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House of Representatives
The House was not in session today. Its next meeting will be held on Monday, July 17, 1995, at 10:30 a.m.

Senate
FRIDAY, JULY 14, 1995

(Legislative day of Monday, July 10, 1995)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, we thank You for this
moment of quiet in which we can reaf-
firm who we are, whose we are and why
we are here. Once again we commit
ourselves to You as Sovereign Lord of
our lives and our Nation. Our ultimate
goal is to please and serve You. You
have called us to be servant-leaders
who glorify You in seeking to know
and to do Your will in the unfolding of
Your vision for America.

We spread out before You the specific
decisions that must be made today. We
claim Your presence all through the
day. Guide our thinking and our speak-
ing. May our convictions be based on
undeniable truth which has been re-
fined by You.

Bless the women and men of this
Senate as they work together to find
the best solutions to the problems be-
fore our Nation. Help them to draw on
the supernatural resources of Your
Spirit. Give them divine wisdom, pene-
trating discernment, and indomitable
courage.

When the day draws to a close, may
our deepest joy be that we received
Your best for us and worked together
for what is best for our Nation. In Your
holy name. Amen.

The PRESIDENT pro tempore. The
able Senator from Oklahoma is recog-
nized.

Mr. INHOFE. Mr. President, I ask
unanimous consent to speak as in
morning business for not to exceed 3
minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. INHOFE. Mr. President, thank
you.

f

OUR NATION’S DEFENSES

Mr. INHOFE. Mr. President, I want
to call to your attention an editorial
which was in yesterday morning’s
Washington Post by Charles
Krauthammer.

I think he best characterizes where
we are today in terms of our Nation’s
defense—in this editorial—more than
anything I have read recently. He talks
about the problems that we have in our
defense system.

I think several of us have been dis-
turbed that this administration has
stripped our defenses down to the bone.
We are operating now on a budget that
is about what it was in 1980 when we
could not afford spare parts. There are
several of us who believe that we could
not fight two regional wars right now.
We could not fight the Persian Gulf
war as we did.

This Nation has to rebuild its defense
system. Charles Krauthammer states
three incontrovertible facts.

The first is, America is coming home.
He points out that we are bringing
from overseas our bases back to the

mainland of the United States. In 1960,
we had 90 bases around the world.
Today we have 17.

His second incontrovertible fact is
that America cannot endure casualties.
If you look at what is happening on
CNN with the coverage on all of these
humanitarian missions that are going
on right now all over the world, we
have more troops in more parts of the
world right now on missions that have
nothing to do with our Nation’s secu-
rity. We saw Captain O’Grady and how
the entire Nation was watching him
and hoping and praying for him. This is
a concern that the entire Nation has;
that we have a very low tolerance of
casualties. Yet we look at Somalia. We
had 18 Rangers that were killed there.
And I have a great fear for what can
happen in Bosnia.

The third fact is that America’s next
war will be a surprise. I think we all
understand this. Certainly, Pearl Har-
bor was a surprise. The invasion of
South Korea was a surprise. The Falk-
lands war was a surprise. The next war
will be a surprise, too.

To meet this criterion, what weapon,
according to Charles Krauthammer, is
the best one to do that? He says clearly
it is to expand the B–2 bomber pro-
gram—the B–2 bomber program—be-
cause, No. 1, it has the range; No. 2, it
is invisible; and, No. 3, it is immediate.
If you look at the Persian Gulf war, the
F–117’s, they had the invisible charac-
teristics of a stealth fighter. Over 2
percent, I think, of the missions were
flown by the F–117, and they got 40 per-
cent of their targets.
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So, Mr. President, I will conclude by

saying that seven of the currently liv-
ing former Secretaries of Defense agree
with Charles Krauthammer that we
need to expand the B–2 program, and I
believe it, too.

Mr. President, I ask unanimous con-
sent that this editorial by Charles
Krauthammer be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 13, 1995]
THE B–2 AND THE ‘‘CHEAP HAWKS’’

(By Charles Krauthammer)
We hear endless blather about how new and

complicated the post-Cold War world is.
Hence the endless confusion about what
weapons to build, forces to deploy, contin-
gency to anticipate. But there are three sim-
ple, glaringly obvious facts about this new
era:

(1) America is coming home. The day of the
overseas base is over. In 1960, the United
States had 90 major Air Force bases over-
seas. Today, we have 17. Decolonization is
one reason. Newly emerging countries like
the Philippines do not want the kind of Big
Brother domination that comes with facili-
ties like Clark Air Base and Subic Bay. The
other reason has to do with us: With the So-
viets gone, we do not want the huge expenses
of maintaining a far-flung, global military
establishment.

(2) America cannot endure casualties. It is
inconceivable that the United States, or any
other Western country, could ever fight a
war of attrition like Korea or Vietnam. One
reason is the CNN effect. TV brings home the
reality of battle with a graphic immediacy
unprecedented in human history. The other
reason, as strategist Edward Luttwak has
pointed out, is demographic: Advanced in-
dustrial countries have very small families,
and small families are less willing than the
large families of the past to risk their only
children in combat.

(3) America’s next war will be a surprise.
Nothing new here. Our last one was too. Who
expected Saddam to invade Kuwait? And
even after he did, who really expected the
United States to send a half-million man ex-
peditionary force to roll him back? Then
again who predicted Pearl Harbor, the inva-
sion of South Korea, the Falklands War?

What kind of weapon, then, is needed by a
country that is losing its foreign bases, is al-
lergic to casualties and will have little time
to mobilize for tomorrow’s unexpected prov-
ocation?

Answer: A weapon that can be deployed at
very long distances from secure American
bases, is invulnerable to enemy counter-
attack and is deployable instantly. You
would want, in other words, the B–2 stealth
bomber.

We have it. Yet, amazingly, Congress may
be on the verge of killing it. After more than
$20 billion in development costs—costs irre-
coverable whether we build another B–2 or
not—the B–2 is facing a series of crucial
votes in Congress that could dismantle its
assembly lines once and for all.

The B–2 is not a partisan project. Its devel-
opment was begun under Jimmy Carter. And,
as an urgent letter to President Clinton
makes clear, it is today supported by seven
secretaries of defense representing every ad-
ministration going back to 1969.

They support it because it is the perfect
weapon for the post-Cold War world. It has a
range of about 7,000 miles. It can be launched
instantly—no need to beg foreign dictators
for base rights; no need for weeks of advance

warning, mobilization and forward deploy-
ment of troops. And because it is invisible to
enemy detection, its two pilots are virtually
invulnerable.

This is especially important in view of the
B–2’s very high cost, perhaps three-quarters
to a billion dollars a copy. The cost is, of
course, what has turned swing Republican
votes—the so-called ‘‘cheap hawks’’—against
the B–2.

But the dollar cost of a weapon is too nar-
row a calculation of its utility. The more im-
portant calculation is cost in American
lives. The reasons are not sentimental but
practical. Weapons cheap in dollars but cost-
ly in lives are, in the current and coming en-
vironment, literally useless: We will not use
them. A country that so values the life of
every Capt. O’Grady is a country that cannot
keep blindly relying on non-stealthy aircraft
over enemy territory.

Stealth planes are not just invulnerable
themselves. Because they do not need escort,
they spare the lives of the pilots of the fight-
ers and radar suppression planes that ordi-
narily accompany bombers. Moreover, if the
B–2 is killed, we are stuck with our fleet of
B–52’s of 1950s origin. According to the un-
dersecretary of defense for acquisition, the
Clinton administration assumes the United
States will rely on B–52s until the year 2030—
when they will be 65 years old!

In the Persian Gulf War, the stealthy F–117
fighter flew only 2 percent of the missions
but hit 40 percent of the targets. It was, in
effect, about 30 times as productive as non-
stealthy planes. The F–117, however, has a
short range and thus must be deployed from
forward bases. The B–2 can take off from
home. Moreover, the B–2 carries about eight
times the payload of the F–117. Which means
that one B–2 can strike, without escort and
with impunity, as many targets as vast
fleets of conventional aircraft. Factor in
these costs, and the B–2 becomes cost-effec-
tive even in dollar terms.

The final truth of the post-Cold War world
is that someday someone is going to attack
some safe haven we feel compelled to defend,
or invade a country whose security is impor-
tant to us, or build an underground nuclear
bomb factory that threatens to kill millions
of Americans. We are going to want a way to
attack instantly, massively and invisibly.
We have the weapon to do it, a weapon that
no one else has and that no one can stop. Ex-
cept a ‘‘cheap hawk,’’ shortsighted Repub-
lican Congress.

Mr. INHOFE. Mr. President, I yield
the floor.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The PRESIDING OFFICER (Mr.
DEWINE). Under the previous order, the
Senate will now resume consideration
of S. 343, the regulatory reform bill,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 343) to reform the regulatory
process, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:
Dole amendment No. 1487, in the nature of

a substitute.
Domenici amendment No. 1533 (to amend-

ment No. 1487), to facilitate small business
involvement in the regulatory development
process.

Hutchison amendment No. 1539 (to amend-
ment No. 1487), to protect against the unfair
imposition of civil or criminal penalties for
the alleged violation of rules.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Ohio [Mr. GLENN] is recognized to
speak for up to 45 minutes.

Mr. GLENN. Mr. President, I thank
the Chair.

Mr. President, we have heard a lot
the last few days about horror stories
of regulations, horror stories about
Government’s heavy hand and how
civil servants that serve this country
well most of the time sometimes get
carried away with the program and
throw their Federal regulatory weight
around to the point where it really is
intrusive in the lives of our citizens
and do some things that just defy com-
mon sense.

I am not going to be the last one to
stand here today and say that never
happens. I think when we rise on the
floor here and make repeated remarks
and make repeated examples of things
that are not of obvious truthfulness,
that we do a disservice. So some of the
things that have been said here on the
floor in the last few days I want to
spend some time this morning correct-
ing.

Let me say I feel strongly about this
for our people that work in civil serv-
ice for this Nation. For the last 8 years
until last fall I was chairman of the
Governmental Affairs Committee. One
of our areas of oversight, our areas of
jurisdiction, is the civil service of this
country. We work very closely with
them. We have representatives of civil
service groups that come in and talk to
us on a regular basis. We keep in touch
with them on almost a daily basis with
staff. We work to get them better pay
and working conditions and so on.

So, we work with the people of OPM,
the Office of Personnel Management,
to make sure that the people in civil
service are treated fairly. Many of
them are very talented people who
serve the Government and who could
be doing better outside. They have
every bit of the same dedication for
their country as we have right here,
and they feel strongly. It hurts them
when they are unfairly castigated, un-
fairly pointed out as doing things that
are wrong in administering the laws of
this land.

So I wanted to correct some of the
things that have been said. I know my
distinguished colleague from Utah
pointed out that he has his daily 10
transgressions in the area of misuse of
rules and regulations. I sort of over-
looked these things until they started
being picked up and published in some
of our papers in Ohio.

So I think I have it as a duty to cor-
rect some of these things. We have
asked the administration downtown to
look into some of these things. Some of
the information I have puts a little dif-
ferent slant on some of these things. I
want to run through a few of these this
morning because I think it is impor-
tant to protect the reputation, protect
the feelings—if you want to put it on
that basis also—of people who work
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very hard in the civil service. I want to
correct some of these things.

It was said the other day on the
floor—I believe it was No. 10 on the list
for that particular day—that the Fed-
eral Government was ‘‘delaying a Head
Start facility for years because of the
dimensions of the rooms.’’

The reality of the situation was that
this is misleading because it was not
due to Federal regulations at all. And I
would add that S. 343, the Dole-John-
ston bill, would do nothing in any way
to solve this problem.

The fact is that Head Start regula-
tions do not address room dimensions.
Head Start applies reasonable and
flexible standards to its facilities, and
over the past 6 years these flexible
standards have allowed Head Start to
develop thousands of new facilities.

The example that was given by my
distinguished colleague was due to a
legal dispute between a subcontractor
and the city of New York. It had noth-
ing to do with Federal regulations. If
such legal disputes are the problem,
then I think we should question sup-
port of what some describe S. 343 as—a
lawyers’ full employment act of 1995.

Now, another one was put out which
turns out to be a myth also. The claim
was that the Federal Government was:

Forcing a man to choose between his reli-
gion and his job because rules do not allow
workers to wear a mask over a beard.

The reality. This is flat wrong. OSHA
knows of no cases in which a employer
received a citation because their em-
ployees were not wearing properly fit-
ting respirators because their workers
wore beards for religious reasons. In
fact, OSHA regularly grants exemp-
tions for protective gear requirements
for employees who object due to ‘‘per-
sonal religious convictions.’’

Now, the general rule of respiratory
protection is for the protection of the
people involved, but obviously if a per-
son has a beard for a religious purpose
or whatever, they try to take care of
that. They do not insist that a person
be cited in a situation like that. They
give an exemption for that. And that is
their policy.

Another one was cited that morning.
It was No. 7 that particular morning on
the list of items of ridiculous regula-
tions. I quote:

Fining a gas station owner $10,000 for not
displaying a sign stating that he accepts
motor oil for recycling.

The reality. There is no such Federal
regulation. EPA does not require gas
stations to post signs stating that they
accept used motor oil. There is no Fed-
eral RCRA regulation requiring the
posting of such a sign. RCRA does re-
quire gas station owners just to label
tanks used to store recycled oil, but
that is to prevent contamination of
stored, used motor oil with other sol-
vents or other contaminants. So there
was no regulation on a sign that would
accept motor oil for recycling.

Another one stated that same morn-
ing. This was No. 3, I believe, on the
list:

Prohibiting an elderly woman from plant-
ing a bed of roses on her land.

The reality. There is no current regu-
lation which could prohibit planting a
rose bed. This allegation is one that
keeps cropping up all the time, it turns
out. I was not aware of this, but they
say this is one that comes around from
time to time—it has been around for
years—in Republican administrations
and Democratic administrations. It has
been recycled for years, and the State
in which this is alleged to have oc-
curred has varied with the telling of
the story. In some cases it has been
Wyoming, in others it has been Texas
or Louisiana. So they have heard this
over at the agency for a long time.

Whenever it surfaces, EPA or the
Army Corps of Engineers attempts to
track down the specific situation, so
every time this rumor comes up they
go at it again to make sure they have
not missed something. And since the
name of this supposed elderly woman
has never surfaced, it has been very dif-
ficult to verify it. It involves checking
with multiple field offices of various
Federal agencies. Despite these numer-
ous checks, there never has been any
wetlands case identified that involved
anyone planting a rose bush. So that
one has been around for years.

Another one. This was cited as No. 2
the morning this particular one was
given. It said, and I quote:

Fining a man $4,000 for not letting a grizzly
bear kill him.

Well, the reality is it simply is not
true. This story was circulated in a
Wall Street Journal editorial on June
23, 1993. The story painted a portrait
that would have flattered a Hollywood
screen writer and mischaracterized the
real facts as much as they were mis-
represented on the floor.

A rancher was fined $4,000 for shoot-
ing a grizzly bear which is listed as an
endangered species, but he shot him be-
cause it had killed and eaten some of
the rancher’s sheep.

Now, the fact is the bear did not at-
tack or threaten the rancher or anyone
in his family. Indeed, it is certainly not
illegal to kill an endangered species
when a human life is threatened.

The rancher in this case was fined be-
cause he killed an endangered species
for killing the sheep—listen to this—
after he was financially compensated
for the loss of his sheep, after he was
assured that he would be compensated
for any further losses, and after he de-
clined the State of Montana’s offer to
build an electric fence to protect the
sheep and after he was informed that if
he killed the bear anyway he would be
prosecuted.

We do not have too many bears in my
home State of Ohio, so I guess we are
not going to be coming under some of
these same problems, but to the west-
ern States that is an important one.

Another one. And this was No. 1 on
the hit list the other day on the floor.
It says:

Requiring braille instructions on drive-
through ATM machines.

Well, according to the American
Bankers Association,

It is entirely conceivable and not unex-
pected that a passenger may exit the auto-
mobile to use the drive-up ATM and this pas-
senger may be an individual who is visually
impaired.

So when no other machines on the
premises are available, this is an en-
tirely rational regulation. It recognizes
the need for these machines for pas-
sengers and walkup users both.

Now, there was another one on one of
the other days here. These lists that
my colleague from Utah has put out
have been I think two mornings I know
of, maybe three mornings but two
mornings for sure. So this was No. 10
on the list as we counted David
Letterman style on the floor on an-
other morning. It was said that we
stopped an owner from building on a
wetland of 0.006 acres, about the size of
a Ping-Pong table.

Well, the reality of the situation
when it was checked is this. The appli-
cant proposed to place 30 cubic yards of
fill material in a creek and EPA re-
ceived objections to the proposed
project from local property owners.
The local property owners themselves
complained about this. And the appli-
cant was unwilling to reduce the size of
the fill, was unwilling to move the pro-
posed building 25 feet to avoid dumping
fill material in the creek. The appli-
cant then attempted to obtain a waiver
from the local city to its requirements,
not Federal but to its requirement of a
25-foot buffer zone. The applicant evi-
dently obtained a waiver of some sort
from the city and did not need to dump
fill material in the creek. Those are
the facts of the situation.

Another one that day. I think this
was No. 7 on the list. I quote:

Fined a company for not having a com-
prehensive hazardous materials communica-
tion plan for its employees even though the
company only has two part-time employees.

Well, the reality of the situation is
that OSHA does not require a ‘‘com-
prehensive hazardous materials com-
munication plan.’’ It does have a right
to know standard or a hazardous com-
munications standard that protects
employees when they are working with
potentially toxic substances. And that
is common sense. The simple right to
know principle would have made a dif-
ference, for instance, for a nursing
home maintenance worker who un-
knowingly—he had not been told about
this so he did not know what the haz-
ardous materials were—unknowingly
mixed bleach and common lime re-
mover in a bucket and was killed by
the resulting toxic gas.

Another one was pointed out as a
Federal transgression on administra-
tion of regulations. This was another
one on the list that same day, No. 6.

Required a $6 hospital mask instead of a
$1.25 mask with no analysis of the benefits
and costs.

Well, what is the reality of this one?
This one is slightly more complicated.
In the last 10 years, the rate of new
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cases of tuberculosis has increased by
23 percent, reversing a 30-year down-
ward trend. Outbreaks have occurred in
hospitals in Atlanta, Miami, and New
York City. In 1993, OSHA released its
guidelines for protecting workers from
exposure to TB.

That means they are going to be in
where the TB patients are.

The OSHA guidelines are based on a docu-
ment issued by the Centers for Disease Con-
trol and Prevention in 1990. The CDC guide-
lines recommend employees wear NIOSH-ap-
proved high-efficiency particulate air res-
pirators as a minimum level of protection.

In 1993, OSHA was petitioned to protect
workers against contracting TB in certain
workplaces. When the proposed rule is pub-
lished—

It is not finalized.
when the proposed rule is published, it will
include a preliminary risk assessment, a cost
of compliance analysis, an analysis of effec-
tive indices, and the evaluation of the rule’s
benefits. Through these analyses, OSHA will
then determine which type of mask would
adequately protect workers from TB.

Another one pointed out as the heavy
hand of Federal regulation that day:

Required such stringent water testing that
local government considered handing out
bottled water to save money.

The reality is this. EPA has recog-
nized the high cost of water testing for
some small communities can be a seri-
ous problem, particularly if water sup-
plies are contaminated and need treat-
ment. EPA has been working for sev-
eral years to assist States in imple-
menting science-based programs of
waivers from monitoring requirements
while still assuring the safety of water
supplies.

Most States now have waiver pro-
grams, but they are not always ac-
tively used. But for the vast majority
of Americans, drinking water safety
monitoring inspection is inexpensive
and effective. Costs range from 1 cent
to 9 cents a month for 90 percent of
U.S. households, far less than the cost
of bottled water, as was pointed out.

I will also point out that President
Clinton specifically asked EPA on
March 16 of this year to undertake re-
vision of water testing to ensure water
safety at a reasonable cost. EPA has
subsequently met with officials from 19
States that are developing a new ap-
proach to streamline the drinking
water monitoring.

Ironically, I will point out, the Dole
bill, S. 343, might delay implementa-
tion of many of these streamlining
rules. It could delay solving the prob-
lem rather than help out.

Another one pointed out that day as
a regulatory misfire, No. 1—counting
down 10 to 1 like David Letterman
does:

A company was fined $34,000 by the EPA
for failing to fill out form R, even though
they did not release any toxic material.

EPA could find no record of any case
exactly like this. We think there may
be some because the dollar figure is
similar, but there is no record of a case
like that. EPA is seeking penalties of
$34,000 against two companies that did
release potentially harmful chemicals.

Two companies, Washington Orna-
mental Iron Works and Thatcher
Tubes, were fined for failure to report
air emissions to EPA’s toxics release
inventory, as required by section 313 of
the Emergency Planning and Commu-
nity Right To Know Act.

The principle behind this statute is
that citizens in a community have a
right to know what chemicals are
being released into their communities,
what chemicals their children are
breathing, what chemicals they them-
selves are breathing, when these re-
leases take place and in what quantity.

Washington Ornamental Iron Works
of Gardenia, CA, was fined $34,000 for
failure to report for the years 1990 and
1991. In 1990, the iron works released
14,000 pounds of trichloroethylene. In
1991, the iron works released 12,000
pounds of the same material. They fi-
nally came into compliance in June
1995 after receiving a civil administra-
tive complaint from EPA.

Why is this important? At high levels
of exposure, this kind of
trichloroethylene causes central nerv-
ous system disorders, irregular heart
rate, and pulmonary edema. Produc-
tion of this solvent is scheduled to be
phased out by the year 2002 because of
its ozone-depleting characteristics
also.

I think in a case like that, the fine
was well justified. I do not know about
form R—nobody knows what happened
on form R. That is one case where the
$34,000 fits, and I think justly.

Another one happened to also involve
a $34,000 fine. Thatcher Tubes of
Muscatine, IA, was fined $34,000 for
failure to report the company emitted
7,300 pounds of methylethylketone in
1991 and 8,783 pounds of the same chem-
ical in 1992. Methylethylketone is irri-
tating to the eyes, mucous membranes,
and the skin. Headache and throat irri-
tations are reported among people ex-
posed to the concentration near the
maximum level allowed in the work-
place. At higher levels, workers com-
plained of numbness in the fingers and
arms, sometimes a leg. Dermatitis was
sometimes reported following pro-
longed exposure to vapors.

Those are two EPA could find where
the $34,000 figure fit. I think anybody
could look at these things and say,
‘‘Good, let us applaud the EPA for what
they did for protecting all of us and for
the people in those particular commu-
nities in those cases.’’

Here is another one. No. 7 on the list
the particular day it was given on the
floor.

Nevada rancher, Wayne Hague, faces a po-
tential 5-year prison sentence under the
Clean Water Act by hiring someone to clear
scrub brush from irrigation ditches on his
property. The ditches have been used since
the turn of the century.

Facts of the case, back to reality
again: Virtually every part of this
statement is false. The case did not
even involve violations of the Clean
Water Act. The scrub brush, as it is
called, consisted of over 100 pinion

pines and juniper trees in the Toiyabe
National Forest in Nevada. He claimed
his property was actually on Federal
property. Mr. Hague’s actions con-
stituted an unauthorized destruction of
Federal property in violation of Fed-
eral criminal law.

Another one: Fish and Wildlife Serv-
ice required a farmer to stop economic
activities on his 1,000 acres because of
the presence of the red-cockaded wood-
pecker. The reality is this is just factu-
ally incorrect. This example refers, we
believe, to Mr. Cohen, a timberland
owner of North Carolina who owns far
more than 1,000 acres of land, but pri-
vate property owners, like Mr. Cohen
have the opportunity to develop a habi-
tat conservation plan that allows them
to both protect the endangered species
and to use their land productively.

Many organizations and developers
are participating in such plans to pro-
tect the woodpecker. Mr. Cohen has
submitted a management plan to the
U.S. Fish and Wildlife Service, and it
has been approved and he is logging his
land in a productive way that does not
destroy the endangered species.

Another one which was myth No. 3 on
the day that it was stated:

OSHA fined a company $500 for failure to
submit a report that no employee was hurt
last year.

This is something that was a prob-
lem, but the problem has already been
fixed. This is no longer a problem.
OSHA is committed to injecting com-
mon sense into the enforcement proc-
ess when an employer has an effective
health and safety program but fails to
meet the exact letter of the law, such
as failure to fully complete or sign the
annual form. That well-meaning em-
ployer is treated differently.

Over the last year, OSHA citations
for these recordkeeping requirements
have declined by between 60 and 70 per-
cent. It reflects OSHA’s new emphasis
in this administration on compliance
with the spirit rather than simply the
letter of the law. OSHA will continue
to issue citations when employers
clearly disregard their obligation to
maintain records of work-related inju-
ries and illnesses. It is important that
OSHA continue to provide employees
with the message that complete and
accurate occupational injury records
are of paramount importance. Records
of workplace illnesses provide employ-
ers and workers information that can
help them identify hazards and prevent
injuries and illnesses in the future.

Mr. President, those are just a few of
the responses. We could not get the
complete answers to all of the things
that were charged on the floor. I think
we see there is a lot of myths going
around here. I wanted to make sure the
reality of these situations was also
brought to light today. I hope that we
will have better substantiation of any
charges in the future because it re-
flects poorly on the Federal employees,
those in civil service who are trying to
administer the law and do it fairly and
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correctly, not only adhering to the let-
ter of the law but also doing it in a fair
manner so that people do not have
undue problems with the Federal Gov-
ernment.

I am the last one to say there are not
a lot of problems. I have been advocat-
ing regulatory reform for years in the
Governmental Affairs Committee. We
have a bill, S. 1001, which we think
does a better job of balancing the re-
quirements for protecting the public
while not overburdening people with
rules and regulations.

Let me go on to another one stated
on the floor also. The distinguished
Senator from Iowa has been on the
floor for 2 days when I was on the floor,
at least, and has repeated this one
story in particular that I wanted to ad-
dress today, because it disturbed me
enough the first day that, if it were
true, I really wanted to look into it.
His description of it was very, very
graphic. He talked about Mr. Higman
in Akron, IA, and how some 40 agents
of the Federal Government—EPA I be-
lieve it was stated—came rushing into
this establishment with their guns
cocked, pointing at everybody, particu-
larly the accountant, as I recall, and
that this whole thing cost Mr. Higman
about $200,000 in court costs, all be-
cause a disgruntled employee gave
false information about pollutants,
toxic materials at this business site.

Well, I was very curious about this
because I thought if there was that
kind of egregious behavior going on
around the country without due cause,
we should be looking into it and maybe
we should have a hearing on this. I did
not know. So we looked into it. It
turns out that a letter was sent to Sen-
ator GRASSLEY on August 18, 1993. I
would like to read you selected parts of
this because it puts a little different
light on this incident about these peo-
ple rushing in with guns cocked, point-
ing at people in Mr. Higman’s estab-
lishment in Akron, IA.

The special agents that I am quoting
comes in part from the letter from
EPA to Senator GRASSLEY. This person
was asked by Administrator Browner
to respond to Senator GRASSLEY’s let-
ter, I gather, of July 1, 1993, concerning
a criminal enforcement action taken in
1991 against the Higman Sand & Gravel
Co. in Akron, IA. I am pleased to be
able to respond. Special agents of
EPA’s criminal investigation division
conducted a search at the Higman site
pursuant to a Federal search warrant
authorized by a Federal magistrate and
approved by a U.S. attorney. This was
not something where people decided
willy-nilly to come rushing in. The
search warrant was authorized by a
Federal magistrate, approved by a U.S.
attorney.

The affidavit for the search warrant
was based on information from, they
thought, a confidential, reliable in-
formant that hazardous waste was
being stored at the site. The Higman
Co. is not a permitted facility to store

hazardous waste. It does not have the
proper facilities.

Information was also received from
another Federal law enforcement agen-
cy that searches of the homes of some
of the Higman employees had recov-
ered machine guns and explosives and
that the agents conducting the search
at the Higman Co. site might encoun-
ter armed individuals and explosives.
An informant advised the agents that a
loaded rifle was always kept in the of-
fice at the Higman Co.

Based on this information, 17 law en-
forcement officials from the EPA,
ATF, and the Iowa Department of
Criminal Investigations participated in
the execution of the search warrant at
the Higman Co. There were not 40. This
says 17, which is certainly enough;
there were 10 employees at the com-
pany when the search was conducted.
The agents recovered loaded weapons
from the site, and the hazardous waste
specified in the search warrant was
found on the grounds of the company.

So the material was there. They were
not authorized to have it there. The
reason they were not permitted to have
it there was because it might be a dan-
ger. What was it, cyanide? I do not
know. What can you store that is a
danger to other people around the com-
munity? These things have to have spe-
cial storage, and this was not a site
that was permitted to have this toxic
material.

Now, this went to trial. I believe the
Senator stated on the floor that Mr.
Higman’s court costs were somewhere
around $200,000. Now, a jury acquitted
defendants Harold Higman, Jr., and
Harold Higman, Sr., and Higman Sand
& Gravel Co. in this case. The jurors
were polled after the trial and stated
they knew the Higman Co. was not a
permitted facility and that the mate-
rial recovered was in fact hazardous
waste. However, they did not believe
the Government proved that the haz-
ardous waste was stored at the site
knowingly.

So the difference here is that every-
thing that led the agents to come in
there in the first place was true. There
were loaded weapons. They found those
on the site. The toxic material was
there on the site. So all the reasons
why they took the precautions and
acted as they did and got approval
from a Federal magistrate and a U.S.
attorney, were verified with exactly
what happened once they got into that
community. EPA special agents are
thoroughly trained in the use of force,
and they exercise the use of force with
great discretion, with the constitu-
tional rights of affected citizens in
mind. They take precautions in this
area.

I ask unanimous consent that this
letter be printed in its entirety in the
RECORD so people can make their own
judgments on that.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

ENVIRONMENTAL PROTECTION AGENCY,
Washington, DC, August 18, 1993.

Hon. CHARLES E. GRASSLEY,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRASSLEY: Administrator
Carol Browner has asked me to respond to
your letter of July 1, 1993, concerning a
criminal enforcement action taken in 1991
against the Higman Sand and Gravel Com-
pany in Akron, Iowa. I am pleased to be able
to respond to your letter.

Special agents of EPA’s Criminal Inves-
tigation Division conducted a search at the
Higman site pursuant to a federal search
warrant authorized by a Federal Magistrate
and approved by a U.S. Attorney. The affida-
vit for the search warrant was based on in-
formation from a confidential reliable in-
formant that hazardous waste was being
stored at the site. The Higman Company is
not a permitted facility to store hazardous
waste.

Information was also received from an-
other federal law enforcement agency that
searches of the homes of some Higman em-
ployees had recovered machine guns and ex-
plosives and that the agents conducting the
search at the Higman Company site might
encounter armed individuals and explosives.
An informant advised our agents that a load-
ed rifle was always kept in the office at the
Higman Company.

Based on this information, seventeen law
enforcement officials from the EPA, ATF,
and the Iowa Department of Criminal Inves-
tigations participated in the execution of the
search warrant at the Higman Company.
There were ten employees at the company
when the search was conducted. The agents
recovered loaded weapons from the site and
the hazardous waste specified in the search
warrant was found on the grounds of the
company.

A jury acquitted defendants Harold
Higman, Sr., Harold Higman, Jr., and
Higman Sand & Gravel Company in this
case. The jurors were polled after the trial
and stated that they knew the Higman Com-
pany was not a permitted facility and that
the material recovered was in fact hazardous
waste, however, they did not believe the gov-
ernment proved that the hazardous waste
was stored at the site ‘‘knowingly.’’

EPA special agents are thoroughly trained
in the use of force. They exercise the use of
force with great discretion and always with
the constitutional rights of affected citizens
in mind. Our special agents are also trained
to be concerned for their own safety and the
safety of others when entering potentially
dangerous surroundings. Special agents must
weigh and balance all these considerations
when executing a search warrant. The recent
events in Waco, Texas are a chilling re-
minder of the very real dangers federal
agents face in the performance of their law
enforcement duties.

Although I favor an enforcement process
without unnecessary confrontation, I would
not presume to second-guess the judgment of
those special agents who were responsible for
the execution of a Federal search warrant for
alleged criminal violations of Federal laws.
While this Administration is dedicated to
the establishment of an improved relation-
ship between the EPA and the business com-
munity it regulates, and would always prefer
to achieve environmental protection through
voluntary compliance, this Agency is also
charged with the congressional mandate to
aggressively enforce against violators of the
environmental laws. The Agency’s execution
of its enforcement responsibilities is always
guided by the particular circumstances sur-
rounding each individual case, exercising the
best judgment with the information avail-
able.
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I hope this responds to the specific con-

cerns raised in your letter. If you wish to
discuss your concerns further, please let me
know so I can be of assistance.

Sincerely,
STEVEN A. HERMAN,
Assistant Administrator.

Mr. GLENN. Another one brought up
on the floor also was that in the July
11 CONGRESSIONAL RECORD, there was
an extended statement about how
EPA’s air permitting program is caus-
ing a lot of redtape for the grain ele-
vators in the State of Iowa. This has
been a problem, I know that. But I
think the statement is misleading in
that EPA is aware that small grain ele-
vators operate only on a seasonal basis.
They have been working with the Feed
and Grain Association to get the facts
about the amounts of small particle
pollutant emissions that might be ex-
pected from these sources. They re-
sponded to Senator GRASSLEY’s con-
cerns in this regard. I am glad they
have done so.

The main points I summarize as fol-
lows. EPA’s air permitting program
provides for a 2-year transition period
during which small sources such as
some grain elevators can avoid the
need to get a Clean Air Act permit and
maintaining records sufficient to docu-
ment their low-level emissions. EPA is
working with the Feed and Grain Asso-
ciation to identify more realistic as-
sumptions on the amount of time an el-
evator can operate. They recognize
that small grain elevators only operate
on a seasonal basis, not year around.
They are participating in an industry-
sponsored source-testing effort aimed
at the emissions factor, which is the
estimate of how much small particle
pollution is emitted per unit of grain
processes. It is industry sponsored, and
EPA is working right along with them
on this.

So those efforts, while not completed
yet—I grant that—should help clarify
which, if any, grain elevators should be
considered a major source of emission
and subject to air permitting require-
ments.

Mr. President, these are just a few of
the things that have come up here on
the floor. I did not try to make the
complete 100-percent rebuttal to all of
the things said here on the floor be-
cause some of these may very well be
cases where there were onerous
oversteps made by Federal agents in
the enforcement of laws. But I also
state again what I have stated before.

If we want to see the difficulty with
regulation, I think most of us in the
Senate need only look in the mirror
when we get up in the morning. Eighty
percent of the regulations are required
by law and passed in the Congress. We
pass laws here with the House, back
and forth, it goes to the President and
is signed, and they implement the laws
and regulations. Eighty percent of
what they write there are regulations
written pursuant to what we require
right here.

So if we want to see one of the big-
gest problems with regulators, we bet-

ter just look in the mirror in the morn-
ing.

We have another problem here. What
we are requiring with the proposed leg-
islation, S. 343, there are going to be an
awful lot of checks, an awful lot of re-
quirements for regulations.

I had an example here of just one
under the Clean Water Act. I will not
go through all the details, as I have
done the last couple days on the floor
here.

This one regulation passed, imple-
mented, just one out of several hundred
under the Clean Water Act, just one re-
quires 126 feet of shelf space. We
checked with the Capitol Architect. I
can tell Members what that is—three
piles of documents from this well to
the ceiling up there. That is 421⁄2 feet,
the Architect says. Mr. President,
three piles of documents.

The average cost, we are told by tes-
timony in the Governmental Affairs
Committee, was about $700,000 per reg-
ulation, that is necessary. I am not one
that says we cut back on that. If we are
going to have a regulation, we should
do it right and make sure the applica-
tion is absolutely correct.

In the time I have remaining, I would
like to point out, also, that these regu-
lations are not all just dreamed up by
some Government bureaucrat. Mr.
President, 80 percent of them are re-
quired by what we require here on the
floor, in the laws that we pass.

We are the ones requiring them. I
think all the cost analysis that we are
now putting over there and requiring
on the agencies by this legislation, we
should apply to ourselves, right here,
when we are considering passing a law.
Why do we not do the cost studies, not
pass something unless we do the cost
studies, not put it over there, require
all sorts of studies, and say it is too ex-
pensive?

Now we provide a capability for legis-
lative review. We call it so we can
bring a rule back, redo it here, after
they have done it over there. We should
be correcting that in the first instance,
right here.

Let me run through just a few of the
things, regulations that have saved
lives. Toy safety. Small parts on chil-
dren’s toys. We estimate 12 choking
deaths are related to such small parts
annually. Should we not protect our
children against that, if we can? If we
can just have some regulations that
help establish the right procedures on
that? Of course.

Child resistant cigarette lighters.
The Consumer Safety Commission is-
sued a safety standard in 1993 that es-
tablished a requirement to make dis-
posable cigarette lighters child resist-
ant. Fires started by children under
age 5 cause an estimated average of 150
deaths, approximately 1,100 injuries,
nearly $70 million in property damage.

Can we not do better than that? I
think we can. That is what they have
done. These are regulations that save
lives every year. All regulations are
not goofy. All regulations are not

something just dreamed up by some bu-
reaucrat and misadministered or
maladministered.

Poison prevention safety closures.
They estimate that packaging for prod-
ucts like aspirin or turpentine making
them child resistant saved over 700
lives per year. Ban on bean bag cush-
ions. Where they had problems with
these things, deaths occurred when a
pocket was created in a cushion that
could trap an infant’s exhaled carbon
dioxide and the infant could not
breathe properly. Had regulations on
that that saved lives.

Child-resistant packaging for mouth-
wash. Very simple things like that, but
they save lives. Fireworks require-
ments. Safe cribs. Flammable chil-
dren’s sleepwear. Power mowers. Are
these things that are just dreamed up?
No, most of these things, I would say,
are required by legislation we passed
here. Most of these things are imple-
mented over in the agencies because we
required them to be implemented with
the legislation that we passed here.

Automatic residential garage door
openers. Hit that thing and it comes
down. Well, if a child happens to get
under it, and the report indicates that
some 54 children between the ages of 2
and 14 had died after being trapped
under such garage doors. Died. Is it
wrong to say that it has to have a safe-
ty device on it? Equipment manufac-
turers, after January 1, 1993, provide
features to minimize the likelihood
that a child would be trapped and
killed by a garage door.

We have more regulations on lead
poisoning, and brown lung disease re-
garding the textile workers. In 1978
there were an estimated 40,000 cases of
brown lung—also byssinosis—but in
1985 the prevalence of the disease de-
clined to about 900 cases, or less than 1
percent of cotton textile workers.

There is evidence that complying
with OSHA’s cost dust standard in-
creased productivity in the textile in-
dustry. A 1980 article in the Economist
reported that a tighter dust control
measure required by OSHA’s rule
prompted firms to replace outdated
machinery with newer, more efficient
systems, and they were more produc-
tive after they did that.

Exposure to HIV and hepatitis B.—
rules were put out to protect workers
who routinely were exposed to blood or
other infectious material. Saved lives.

Mine explosions and fires. Safety re-
quirements there have been very effec-
tive. In my home State of Ohio, which
is affected by that because we have a
lot of mines in southeast Ohio, near
the area I grew up. The ventilation
standards for underground coal mines
prevent the accumulation of methane
and cold dust fuel for explosions and
fires.

In the 25 years before passage of the
Coal Mine Health and Safety Act of
1969, 901 miners were killed in explo-
sions. I can remember explosions hap-
pening when I was a kid back there.
There would be a mine explosion and
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several people would be killed. It would
be a terrible thing. In the 25 years after
that act was passed, the explosions
claimed 133 miners, instead of the 901.
Mine falls are also covered by safety
rules, black lung disease, mine cave-
ins, all with improved, decreased mor-
tality rates.

Mr. President, I say that I did not
really plan to get into all of these
things originally when these things
were brought up on the floor, but I
found that some of our papers back
home in Ohio were picking up on these
examples and using them in editorials,
and I thought I better correct some of
these things to make sure we under-
stand that all of these rules and regula-
tions that were cited here on the floor
are not bad.

Some of them are misunderstandings
and some of them are good regulations,
even though they are pointed out in a
different light.

I do not have much time remaining,
but let me say one other thing. We had
E. coli debates here on the floor the
last couple of days, and votes here on
the floor the last couple of days.

I heard on the radio when I was driv-
ing in this morning, an outbreak, I be-
lieve in Atlanta, where there were 18
cases of E. coli reported yesterday. I al-
ready knew about 16 cases. I believe
most of that was in Wisconsin. We have
an outbreak now in Wisconsin, Ten-
nessee, Illinois, and Georgia, of E. coli.

This is not something that is just a
fictitious product of our imagination
here when we express concern about E.
coli, and we were told we were nit-pick-
ing, we were just trying to delay
things, because we are concerned about
the safety and health of people out
there. We know what E. coli does. We
lose an average in this country of 500
lives a year to E. coli. This bill would
delay implementation of regulations
that would help curtail that.

Mr. President, 3,000 to 7,000 total
lives lost each year to foodborne ill-
nesses. Cryptosporidium in the water
supply, and so on. Up in Milwaukee, it
killed 100 people, made 400,000 people
deathly ill. Mr. President, 100 died.
That is the reason the Senator from
Wisconsin, Senator KOHL, was so con-
cerned about this and brought this
amendment to the floor.

These are not idle concerns we have
had over here. We have been termed all
sorts of things the last few days. One
that stuck in my mind from the other
side is we are liberal Democrats favor-
ing big Government. Liberal Demo-
crats favoring big Government. That is
all we are doing—favoring big Govern-
ment. This is the reason we are oppos-
ing S. 343.

Mr. President, that is not the case. I
am as concerned as anybody in this
body about the health and safety of
people across this country. I am as con-
cerned as anybody about having a regu-
latory system in this country that does
not permit excesses but, at the same
time, hits that balance of protecting
the people from the kinds of things we

are talking about here this morning. It
protects the people of our country
whose health and safety has been hard
won over the last 25 years. Have there
been excesses? Of course there have
been excesses. But by and large have
we had people’s lives saved? Are our
children breathing safer air? Are they
drinking safer water? Are they pro-
tected more from food illnesses, and so
on, than they were back 25 years ago?
Yes, the answer is, and these regula-
tions have done that. They have made
a better, safer America.

Have there been times when things
were overregulated, when people over-
regulated, got carried away by the par-
ticular regulation and went too far
with it? Sure there are, and we ought
to correct that. But to take a chance of
rolling back the clock and saying, as a
means of getting more money, dis-
regarding the selfish greed some people
might have, that we will let up on
these regulations or will somehow
make it more difficult to protect
health and safety, I think is just plain
wrong. That is the reason why we, at
the appropriate time, will offer our
amendment, S. 1001, as a substitute, be-
cause we think it does hit that better
balance. It does not have the excesses
that S. 343 has.

Mr. President, I only ask one thing,
before I yield the floor, and that is
when we bring examples to the floor,
from now on, from whatever source, on
whichever side of the aisle, we docu-
ment these charges being made, the
horror stories about rules and regula-
tions and how maladministered they
have been.

I will return to the statement I start-
ed out with. The civil service people
and the rules and regulations writers,
basically, in this country, are people as
fine as anybody in this body; as fine as
any Senator. They are just as dedi-
cated to their country. They are just as
dedicated to the health and safety of
this country as anybody in this body.
And they are on the firing line. They
are charged with administering these
things out there. And I do not think we
often appreciate it. We castigate them
there as though most civil servants ad-
ministering these things are somehow
deficient in mentality, I guess, and
cannot administer with some sort of
modicum of just plain old common
sense.

Yet it is just exactly the opposite.
These people are as dedicated as any-
one here. If we want to see who is mis-
leading them there, look in the mirror.
That is what I tell my colleagues here.
Because 80 percent of the regulations
that are written are written pursuant—
they are required by the legislation we
pass here; 80 percent. We had that tes-
timony in committee. That is the best
estimate we can make, is 80 percent are
required to be written by what we put
in legislation here.

So I think our efforts at regulatory
reform are good. I think, out of all this
debate, we will come out of it with bet-
ter legislation, better requirements.

But, at the same time, I say we should
be requiring these same kinds of cost
analysis, risk assessments, in the first
place, right here. We should be looking
at that before we pass legislation, not
sending it over there and then griping
about the people on the other side,
downtown in the agencies, who are try-
ing to administer the laws we pass and
then we give them the devil because we
did not give them enough guidance in
the first place and they come up with
something we do not like. We say, ‘‘Oh,
isn’t it terrible?’’

I would like to see us take these
same laws and requirements and re-
quire ourselves to do these thing before
we pass legislation here on the floor.
That would make common sense.
Maybe we would really restore con-
fidence in Government at that time.

I see the Presiding Officer getting a
little nervous about my time here. I
know I am a few minutes over, and I
appreciate his indulgence.

I yield the floor.
AMENDMENT NO. 1539

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of amendment
No. 1539, offered by the Senator from
Texas [Mrs. HUTCHISON].

The Senator from Utah.
Mr. HATCH. Mr. President, I have

been listening to the remarks of my
distinguished colleague. I might just
add that I have tremendous respect for
him, but he has been pretty defensive
here this morning on some of these il-
lustrations. I was interested that 80
percent of all regulations are deemed
necessary.

Mr. GLENN. They are required by
law.

Mr. HATCH. They are required by
law. Since there were almost 70,000
pages last year of regulations, I suspect
you would have to say that 80 percent
of those were required by law. What
about the other 20 percent? You see the
other 20 percent is what we are con-
cerned about. If that is so, that is be-
tween 12,000 and 14,000 pages of regula-
tions that were not required by law.

I think Senator GLENN has misunder-
stood my point. I have not said that all
regulations are goofy. Of course not. If
they were, it would take me 50 years of
bringing up my list of 10 to even make
a dent in the goofy regulations.

What is the point? That the Govern-
ment is perfect? Efficient? Spends our
money wisely? Is that what the point is
here today? Because I do not think
there is an American citizen alive who
believes that.

I would just like to ask a question.
Do you really believe out there, Amer-
ica, that you are not overregulated? Do
you really believe these people here in
Washington are always doing every-
thing just wonderfully right for you?
Do you believe small business is not
oppressed? Do you believe that private
properties are not being taken by ridic-
ulous rules and regulations?

I know people, real down-home peo-
ple, who have lost their properties
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without just compensation, which is
required under the Constitution, be-
cause of goofy regulations. I have to
say I enjoyed listening to the distin-
guished Senator from Ohio this morn-
ing. I appreciate all the research he
and apparently OSHA and EPA and
other agencies have tried to put to-
gether to track all of this material
down.

I hope these agencies are as quick
and responsive to question the con-
cerns raised by me and other members
of the public. See, that is the problem
here. They are not quick to resolve
these goofy regulations that are ridicu-
lous, that wear America down, that
cost us our efficiency, that do not real-
ly help us, health-and-safety-wise, but
just oppress small business, oppress in-
dividuals, oppress our farmers—taking
property, land values in the process.
But I do think the Senator from Ohio
has made the point. We can debate the
details of these illustrations, but I
have tried to cite some examples this
week to illustrate a problem that I
think the American people can con-
firm.

Let me just make two additional
points.

Mr. GLENN. Will the Senator yield?
Mr. HATCH. I will be happy to, sure.
Mr. GLENN. What I pointed out were

things where the examples you gave
were flat wrong. That is the point.
Those are the ones I pointed out. They
were flat not true, and I refuted a good
portion of the ones that were pointed
out here on the floor.

Everyone knows there is overregula-
tion. I agree with that.

Mr. HATCH. We respectfully dis-
agree. We think they are true, and they
come from real, down-home, real-life
Americans.

Mr. GLENN. I just gave the data, the
specifics of each case here. You must
not have been listening.

Mr. HATCH. I was listening. I think
you admitted in many cases that this
could happen, but there is another
spin, another interpretation. I can ac-
knowledge that. But let me just make
two points.

That does not mean they are wrong.
That does not mean they did not hap-
pen. Just because OSHA has a different
point of view or EPA has a different
point of the view—which naturally
they do—that does not mean that they
are right and that these poor down-
home average citizens of America are
wrong.

Let me just make these two quick
points. One, we need regulations. We
all acknowledge that. Many regula-
tions serve the public well and protect
our interests in maintaining healthy
and safer workplaces and environment.
I am the first to admit that. I agree
with that. And I may even agree that
up to 80 percent of those regulations
are needed, under the statutes that we
passed.

By the way, let us not let us off the
hook either. Some of the statutes we
pass are goofy.

Mr. GLENN. I agree with that.
Mr. HATCH. I heard the distin-

guished Senator from Ohio agree with
that.

Mr. GLENN. I agree with that.
Mr. HATCH. Some of the statutes we

pass are goofy. And let me agree with
my colleague from Ohio, whom I hap-
pen to care a great deal for, even if he
is defensive here today, that not only
are some of the statutes goofy but we
in the Congress, we do not define statu-
torily what we really want, sometimes,
and we just leave it up to the bureauc-
racy to go out and screw up America.
And sometimes they do. And I think
anybody who does not agree with that
proposition is not living in America, or
even outside of America and watching
what goes on in America, with some of
our overregulatory excesses. That is
what this is all about.

I have to say, thousands of workers
for the Government work hard and
they really do a good job, and many of
the regulators do a great job. We are
not meaning to malign all Federal reg-
ulators, certainly not. But we do know
a lot of these regulations are goofy. We
do know that a lot of them cost Amer-
ican business and small business a lot
of unnecessary money and, thus, every
American citizen. We do know that
people are being hurt and oppressed in
this country because of stupid, idiotic,
ridiculous and, yes, to use my term,
silly regulations. I have to say, ac-
knowledging that most regulators do a
good job and are really trying to do
what is right, and we want to recognize
and commend their efforts—but this
bill does nothing to change good regu-
lation. Good regulation is going to be
sustained by this bill and it is going to
be more scientifically proven.

We are going to use the best science,
not just 1958 Delaney clause science
that, really, everybody admits does not
really apply today in this sophisticated
day, where we can do parts per quintil-
lion compared to the parts per thou-
sand that we did back in 1958 when
Delaney was passed, from a scientific
standpoint.

All this bill does is try to rationalize
the system to make it more account-
able to the public. That is first. Sec-
ond, notwithstanding the many nec-
essary worthwhile regulations in ef-
fect, and notwithstanding the com-
mendable efforts of many civil serv-
ants, this is a regulatory system out of
control. I think the American public
can confirm the need to fix the current
system, as the Dole bill does, to ensure
that common sense and accountability
prevail. That is all we are talking
about here.

Let me just make a couple of points
and then I would like to see if we can
get some time agreements.

Mr. President, the Federal bureauc-
racy does not work the way it should.
It is wasteful, it is inefficient, and all
too often hurts the American people it
is trying to help. Americans have come
to fear and even loathe the leviathan
that has grown inside of this Washing-
ton, DC, beltway.

We have heard a lot about how this
bill will harm the public health and
safety. The opponents of the bill like to
suggest that by stopping the runaway
train of regulation we will reduce the
protection of public health, safety, and
the environment. That simply is not
true, and I do not think many Ameri-
cans believe it to be true.

Opponents of the bill continue to
claim—in my view, erroneously—that
lives will be lost because if this bill is
passed. The fact is that lives are being
lost due to the inefficiencies in the cur-
rent regulatory system. By failing to
pass this bill, thousands of people will
die due to misplaced priorities in the
current system.

There is a report put out by the Na-
tional Center for Policy Analysis which
illustrates this point. They asked Dr.
John Graham, the director of the Har-
vard Center for Risk Analysis, to look
at how the Federal bureaucracy spends
money. He concluded that they do a
very bad job—such a bad job that, if we
got them to do it right, we could save
60,000 lives a year every year for the
same amount we spend now—60,000
lives, if we would just do regulations
right. In other words, a more efficient
regulatory system would save lives.
According to Dr. Graham, we could
save the same number of lives we do
now and do it for $31 billion less.

I would like to give a couple of exam-
ples from Dr. Graham’s study to show
how absurd and wasteful the current
system is. Right now we spend $115.6
million per year on benzene emission
control, and it saves only 5 years of one
life; $115.6 million per year on benzene
emission control that saves only 5
years of one life—not five lives, but 5
years of one life in this country. If we
spent the same amount of money on re-
quiring the installation of collapsible
steering columns in automobiles, we
could save 1,684 years of life. That is an
increase in efficiency of 33,680 percent.

Another example of misplaced re-
sources is the $100 million spent on
control of release of low-level radiation
from nuclear power plants. According
to Dr. Graham—remember, he is a Har-
vard Ph.D. who is widely respected
across the board by the left, right and
everybody else—according to Dr. Gra-
ham, that $100 million spent on control
of release of low-level radiation from
nuclear power plants buys 1 year of one
life—just 1 year. However, if we spent
that money on cervical cancer screen-
ing and treatment, it would save 2,000
years of life every year.

I would like to use one other example
to illustrate how the money wasted by
foolish bureaucrats hurts society. A
February 1994 FYI publication by the
Heritage Foundation calculated that
over $4 billion that is spent to prevent
one death under the hazardous waste
disposal ban could instead be used to
keep over 47,000 criminals in jail for 31⁄2
years. They further estimated that it
would reduce the arrest charges over
those 31⁄2 years by 22,680 violent crimes,
7,711 robberies, 1,035 homicides, 586
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rapes, 1191 other sexual assaults, and
658 kidnapings.

In other words, by spending our re-
sources more wisely we can save even
more lives. But, no, the Nader crowd,
Ralph Nader, Joan Claybrook, people
like that, are crying for an inefficient
zero-risk attitude in certain select
areas that do not allow us to save all of
these lives in another area. These regu-
lations cost us an arm and a leg to save
a few months or years out of one life in
this whole society when we could be
saving 60,000 lives every year. That is
what this bill is about, getting some
common sense into the regulatory sys-
tem.

Opponents of this bill might respond
by arguing for spending even more
money on collapsible steering columns,
jails, and more regulations while pre-
serving the status quo. But the status
quo is not acceptable. We should be
maximizing the benefits to society and
minimizing the risk, and doing it intel-
ligently and in a decent way. And this
bill will help us to get there. The cur-
rent bureaucratic mess misses the best
opportunities to really help Americans
and impose this crushing cost on our
citizens. I wanted to make that little
point here today.

The Senator from Ohio again referred
to his alternative substitute amend-
ment this morning, noting that he
planned to offer it. Could I ask the Sen-
ator if he is prepared to offer his sub-
stitute this morning or today, because
I think we ought to get into that. It is
really going to lead to a more efficient
and more effective debate. We can get
right down to the nitty-gritty of what
our differences are between the two
bills.

Both sides have discussed it this
week. We would be happy to enter into
a time agreement on it. I think it is
just a wise thing for us to get it up and
try to narrow the differences between
the two bills if we can. The only way
we are going to get there is if the Sen-
ator calls it up and we debate it. Does
he think we can?

Mr. GLENN. We will have meeting in
a little while to determine when we
will be bringing it up. It will be
brought up. There is no doubt about
that.

Mr. HATCH. We would like to bring
it up today if we can and get moving on
it. So I hope that the meeting will
allow us to get going. I think it will
join the issue. It will do everybody a
favor and a service, and we will be able
to discuss the differences between the
two bills, if we can narrow the dif-
ferences and go from there.

Could I ask the Senator another
question? We have Senator HUTCHISON
here today and Senator DOMENICI. They
both have amendments. I think the
other side is completely aware of these.
I think they are prepared to argue
them. Is it possible for us to have rea-
sonable time agreements?

Mr. GLENN. I will have to check into
that. Maybe we could. I do not know
yet. What time would be suggested on
Hutchison?

Mr. HATCH. Would she be happy with
10 minutes equally divided?

Mrs. HUTCHISON. Yes. I am happy
with 10 minutes equally divided.

Mr. GLENN. I am sure that would
not be satisfactory. I think we had
some people who wanted to speak on
that side on that. I will see if we can
come up with a time agreement.

Mr. HATCH. Could I propose a unani-
mous consent on it? Why do I not just
propose it and see if the Senator can
accept it. If he cannot, we will under-
stand.

Mr. GLENN. I already said I cannot
accept a time agreement until I talk to
the people who want to speak on this
subject. I will object to it. Go ahead
and propound it.

Mr. HATCH. Will the Senator see if
he can share with his side a time agree-
ment with 30 minutes equally divided?

Mr. GLENN. We have people inter-
ested in speaking on this. They are on
their way over now. I do not know how
much time they may require. I could
not commit to any time agreement at
this moment.

Mr. HATCH. There is some indication
that we might be able to, if we can join
this issue. Some of the Senators are on
their way over. We might be able to
shoot for a vote sometime right after
11, shortly after 11, maybe around 11:10.
Let us at least push for that. Then will
the Senator also check and see if we
can get a time agreement on the Do-
menici amendment? We would like to
move on these.

We know that a lot of people want to
get out of town, but we want to have
some votes today, and I do not want to
have them at 6 o’clock.

If we could do Hutchison and then
Domenici and then Kennedy, if he
wants to do his OSHA amendment, that
would be great.

Mr. GLENN. We have a list of amend-
ments we can proceed through today
all right. We have about, I think there
are six or seven substantive amend-
ments, and we do not have time agree-
ments on any of them. We have to dis-
cuss time agreements as we go along. I
join my friend; I hope we can do that.

Mr. HATCH. If I can recommend
something to my dear colleague and
friend, what we would like to do is nar-
row down all the amendments if we
could today so we know where we are
going and everybody knows what the
game plan is and we can plan on this,
because I know that we are not going
to give too much more time to this
bill. I know the majority leader has a
very important agenda, and he does not
want to spend too much more time on
this. So if we could get a list of all the
amendments that we are going to have
to decide between now and next Mon-
day night, to hopefully finish this bill
by Monday evening probably late, then
we will work on this side to try to
make sure we get time agreements on
these amendments as well.

I yield the floor.
Mrs. HUTCHISON addressed the

Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, if I
could ask the Senator from Utah a
question, would the Senator like for
me to proceed with the amendment?

Mr. HATCH. I think the Senator
should begin.

Mrs. HUTCHISON. Explain it, and
then as soon as the Democrats who
wish to speak on the issue come, we
would work out a time agreement?

Mr. HATCH. I think we should move
ahead on the amendment and hopefully
we can have a vote about 11:10.

Mrs. HUTCHISON. I thank the Sen-
ator. I appreciate the Senator from
Utah working on this amendment, and
I appreciate the fact that he is also co-
sponsoring the amendment.

Mr. President, the Hutchison-Heflin
amendment is also cosponsored by Sen-
ators NICKLES, CRAIG, and LOTT. The
purpose of our amendment is to pre-
vent agencies from bringing enforce-
ment actions seeking criminal and
civil penalties when due process and
fair notice are not followed. In some
cases, agencies have sought to impose
penalties retroactively based on a new
agency interpretation of a rule or a
new factual determination even where
the person against whom the action is
brought has reasonably relied upon a
prior agency interpretation or deter-
mination.

Now, because of this, corporations
are forced to spend hundreds of mil-
lions of dollars to defend civil and
criminal cases brought under the var-
ious Federal statutes. These millions,
of course, take from that business’s
ability to grow and create new jobs. It
is hurting our economic vitality in this
country that we have to spend so much
fighting regulations that are unfairly
put forward and that the company ei-
ther does not have notice of or the in-
terpretation has been changed and the
company cannot reasonably be ex-
pected to know there has been a
change.

Now, we in Congress bear a large
share of the blame for this situation.
For example, we have created open-
ended environmental enforcement stat-
utes which call for penalties of up to
$25,000 a day in civil cases, months and
even years in Federal prison for crimi-
nal cases without having to provide
proof of actual damage to the environ-
ment or the intention to violate a sin-
gle provision of the Federal regula-
tions. Now is the time to put common
sense and justice back into the equa-
tion.

This amendment would add a new
section 709 to the Administrative Pro-
cedure Act to prevent penalties from
being imposed for unpublished, incon-
sistent and retroactive agency inter-
pretations in civil and criminal ac-
tions. My amendment would codify
into administrative law the fundamen-
tal principle that an agency must give
the regulated community adequate no-
tice of its interpretation of a statute or
any rule enforcing that interpretation
through civil or criminal penalties.
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We are talking here about people

going to prison, or we are talking
about huge fines that can make a dif-
ference, especially in a small business,
as to whether that company can keep
on going, if it can hire new people, if it
can buy that new machine. That is
what we are talking about. The $25,000
a day fine is not small potatoes and es-
pecially if you are a small business.

Such notice may be lacking where
the agency’s interpretation of a rule in
question is not made clear to the regu-
lated community or where the agency
states that the rule does not apply to
certain conduct or where the agency
attempts to apply a new interpretation
but does it retroactively. It is fine that
there is a new interpretation, but I
think the people who are responsible
for dealing with these regulations cer-
tainly should know if the regulation
interpretation has changed.

Section 709 would impose limitations
on the ability of Federal agencies to
pursue civil or criminal penalties for
alleged violations of rules in cir-
cumstances where the imposition of
such penalties would be inconsistent
with basic principles of due process.

Now, courts routinely will uphold
principles which this amendment em-
bodies. The codification of the prin-
ciples would deter agencies from pursu-
ing these cases in the first place and
save unnecessary legal expense. We
know litigation is expensive and bur-
densome, particularly for small busi-
nesses. Many defendants are forced to
settle a case and pay a reduced fine be-
cause to fight it would be more expen-
sive.

So even if the finding is plainly un-
fair, a company may just pay the fine
to avoid the costly litigation expenses.
That is not the way the Federal Gov-
ernment should rule. Federal Govern-
ment agencies that we delegate should
be fair. We are not against the busi-
nesses of this country. We are for
them. We want business to succeed be-
cause that is how we create the eco-
nomic vitality and the jobs that keep
our country going.

Agencies that are used to being given
a considerable measure of deference
when their regulatory interpretations
are challenged in a nonenforcement
context sometimes misunderstand that
fundamental principles of due process
should take precedence over the con-
cept of deference when civil and crimi-
nal penalties are at stake in court.

Section 709 will discourage Govern-
ment regulators from initiating un-
justified enforcement or other actions
by reminding them through clear stat-
utory pronouncements of their obliga-
tion to provide businesses with ade-
quate notice of their regulatory re-
sponsibilities and their duty to enforce
the regulations fairly.

I urge all of my colleagues to support
this amendment, to apply the same
principles of due process and justice
that are embodied in our Constitution
and in our enforcement of civil and
criminal laws to the enforcement of

agencies’ rules. That is what this
amendment does. This amendment says
that the basic rules of fair play—notice
before you are going to have a penalty
assessed—would be in this code so that
agencies would be on notice and so, of
course, the person or business that has
to comply with these regulations will
know exactly what they are being re-
quired to do. That is a concept that is
well settled in our Constitution, in the
framework of our Government and in
the laws that we pass.

Basic fairness and due process has
been the foundation of our Govern-
ment. My amendment today just puts
those basic principles into the Admin-
istrative Procedure Act so that every-
one is on notice—the Federal regulator
is on notice and the regulated entity is
on notice—that there will be fair and
due process.

Mr. President, that is what this
amendment does. I hope that we can
get a fair debate on this, because I
think it is a very important concept
for us. But it is essential that everyone
have the same book to read from, the
same playing field to play on; that ev-
eryone is on notice of what the regula-
tions are going to do, what the inter-
pretation by the regulators will be.

We put that in the code so that ev-
eryone knows what they are required
to do—the agency and the regulated. I
would like to see a time in this country
when we did not have an adversarial re-
lationship between our regulators and
our businesses because, after all, we
want our businesses to succeed. We
want our companies to export overseas.
We want the jobs to be created in
America. Why cannot business be a
partner rather than an adversary?

That is what my amendment will try
to do by putting everyone on notice
that they have to have a fair and due
process. But it is going to take more
than that, Mr. President. It is going to
take an attitude by everyone that we
are going in the same direction, that
we want to have good, solid, firm regu-
lations. If a business gets out of line,
we want to make sure that business
gets back in line. But we want to do it
in a partnership, not an adversarial re-
lationship.

I think just putting it down on paper
is the responsibility of Congress. It is
our responsibility to say what the pa-
rameters are, and that is what this reg-
ulatory reform bill does. This regu-
latory reform bill sets the parameters.
It makes Congress do what it should
have done a long time ago. And that is,
tell the regulators what the congres-
sional intent is.

Why would we pass broad general
guidelines, delegate our responsibility
to the regulators to enforce these
broad general guidelines and then be
surprised when they do things that we
never envisioned? It is our responsibil-
ity to make sure they know what our
intent is so that when we delegate that
responsibility, they stay within those
limitations. It is our responsibility,
Mr. President, but I think rather than

broad general guidelines, we need to be
more specific.

This is a specific. This amendment
does put in the Administrative Proce-
dure Act exactly what everyone must
do—the people making the regulations
and the people following the regula-
tions. It is our responsibility to make
it clear. I think this will go a long way
toward stopping the over litigation,
the money that is wasted on lawsuits,
instead of going into the bottom line so
that a business can grow and prosper
and export and create jobs and keep
our economy able to absorb the new
people that want to come into our sys-
tem and the immigrants that are com-
ing into our system. That has been a
hallmark of this country, and that is
what we want to continue. That is why
this is such a good bill and so impor-
tant that we pass it.

So, Mr. President, I am going to stop
and let those who might have other
views state them. Let us have a good
debate, but I hope that my colleagues
will realize that this is a very impor-
tant amendment for fairness, for jus-
tice, for due process and for making
sure that everyone is singing from the
same hymnal, that we all know what is
expected of us, that we know that
there will not be a law in this country
or a regulation in this country that a
company will have to fight when they
did not even know that it was on the
books. That is the purpose of this
amendment.

Mr. President, I yield the floor.
Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. LOTT. Mr. President, I would

like to speak in behalf of the Hutchison
amendment. I would like to inquire
first—parliamentary inquiry—of what
is the time situation. Is there any
agreement on this amendment?

The PRESIDING OFFICER. There
has been no agreement.

Mr. LOTT. Mr. President, I do want
to speak in behalf of the Hutchison
amendment and commend her efforts
to develop this amendment. I know
that she has been working tirelessly to
develop the right language, and I know
that some changes have been made.

I think this amendment goes to the
heart of what this bill is all about.
When I look at words that describe
what she is trying to accomplish, it is
words like ‘‘fairness,’’ ‘‘understanding
of what the rules are,’’ ‘‘not being pe-
nalized by a change in the rules,’’ or
the ‘‘effects of retroactive rules.’’

I have seen in my own State many
instances where businessmen and
women, large and small, and even
farmers complied with the rules that
they understood were on the books, and
then they had those rules retroactively
changed and were told, ‘‘You are going
to be penalized, you did not comply
with the law’’ when, as a matter of
fact, they did. They complied with the
existing rules.

What we are asking of the small busi-
nessman and woman of America, in
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some instances, is it to be mind readers
of how Washington bureaucrats will in-
terpret a rule or how a rule will be in-
terpreted in the future.

What we are trying to do here today
is to stop retroactive rulemaking, and
get a clarification on what occurs when
a rule is changed. Americans need to
know what the rules are.

The amendment, in my opinion, will
prevent unfair administrative enforce-
ment action. It requires, as I under-
stand it, the agencies to show the same
concern for due process—due process—
that Americans expect from the courts
and the Congress.

The amendment prohibits the imposi-
tion of civil or criminal penalties if the
agency did not give adequate notice of
a prohibited conduct. Let me stop on
that. Should you not at least get ade-
quate notice? Should you not be told
what you are going to have to comply
with? It seems like a minimum sort of
requirement.

Or if a court finds that the defendant
reasonably determined it was in com-
pliance with a rule based on the pub-
lished rule or based on its summary ex-
planation in the Federal Register; or if
the defendant was told that it was in
compliance by the agency.

Think about that. You are told by
some agency or department—all of this
alphabet soup in Washington—‘‘OK,
you’re all right, you’re in compliance,’’
and then later, weeks, months, years
later you are told, ‘‘Sorry about that,
one of our employees gave you the
wrong information. You are not in
compliance. And, oh, by the way, there
is this little civil or criminal penalty
you might be liable for.’’

These are basic fundamental Amer-
ican rights that we have lost over the
past 20 years. I think there have been
overzealous interpretations of rules
and maybe even laws. Although, when I
talk with some of these agency rep-
resentatives often I am told, ‘‘No, no,
no, we can’t do that, the law doesn’t
allow that,’’ but when I examine it fur-
ther I find it is not the law, it is the
agency’s interpretation of the law.
This is not a little difference—this is a
big problem.

This amendment would prevent an
agency’s rule interpretation from being
enforced by a court if the agency did
not publish in a timely manner the in-
formation.

This amendment would prevent
courts from imposing civil penalties
based on retroactive application of rule
changes. I guarantee you, every Sen-
ator in this Chamber can tell you an
example where a constituent complied
with the rules and were faced with
fines because the rules were changed
and then they were told, ‘‘You have to
pay.’’

It does not make any difference that
your constituent complied with the law
at the time, it does not make any dif-
ference if you took action to deal with
cleaning up something and you prop-
erly transferred what you got in that
cleanup process to somebody else, you

are responsible for the subsequent re-
quirements of this rule. This is just ba-
sically wrong.

This amendment would prevent that
from happening if there is a retroactive
application of an agency’s interpreta-
tion of a law or rule or in an agency’s
determination of facts.

This amendment does not—does
not—prevent agencies from making
changes. Sure, lots of times you find
new evidence, new science, new factors
come into play and changes should be
made. That is fine. This is all well and
good. I know lots of rules and regula-
tions I would like to see changed.
Agencies can make those changes and
then apply them prospectively with
adequate notice. If an agency makes a
change, fine. But it should only apply
henceforth, and you must tell the
American people that they are going to
be affected differently because there
has been a change.

Some may be surprised that we even
need this amendment in the first place.
Most Americans do not have to deal
with so many Government agencies
and departments. They do not know all
of this.

They would be amazed that Ameri-
can’s are denied public notice or that
they can have a rule change and then
be subjected to a process where they
can be put out of business because of
unknown penalties or even criminal
violations. In their zeal to collect more
fines and increase their budgets and
sometimes even make work, in my
opinion, for an ever-increasing number
of cases and lawyers at the Justice De-
partment, agencies have done a number
of things.

Let me share with you some exam-
ples. One aspect of the regulatory
abuse is inadequate notice of an agen-
cy’s interpretation. The Department of
Agriculture tried to impose the contin-
uous meat inspection requirements for
meatpackers on a retail grocery store
chain because it sold pizzas which were
baked at a central location. USDA said
the grocery stores were meatpackers
because their pizzas had pepperoni,
ham, and bacon on them. My son is in
the pizza business. If there is any food
business I know anything about, it is
pizza. This is a crazy rule. USDA said
the store was in the meatpacking busi-
ness, but the Sixth Circuit Court of Ap-
peals ruled that USDA failed to prop-
erly give notice that it was going to
change and expand it rule interpreta-
tion. Therefore, it could not enforce
the rule against the grocery store
chain.

OSHA—one of my favorite agencies—
requires that tunnel diggers have self-
rescue equipment when they are near
the end of a tunnel where the digging is
going on. That makes sense, but then
without notice OSHA tried to expand
this rule to cover other workers like
those building the metro system here
in Washington, DC, metro. No notice—
that is the key phrase. It is OK to ex-
pand a rule, but you should at least tell
the folks effected?

The judge—now Supreme Court Jus-
tice Scalia—writing for the D.C. Cir-
cuit, said:

Where the imposition of penal sanctions is
at issue . . . the due process clause prevents
[deference to agency interpretations] from
validating the application of a regulation
that fails to give fair warning of the conduct
it prohibits or requires.

Fair warning and fair notice—this is
a basic American tenet, I thought. But
over the years we have lost that too.

Another OSHA example of inad-
equate notice. Here OSHA ruled that a
railing be installed around open-sided
floors, but not open-sided roofs. It
could have required railings for both,
but it did not. OSHA then cited a build-
er for failing to have a railing around
an open-sided roof. Maybe it should
have been there that is not the point.
The Fifth Circuit Court of Appeals
found that while OSHA could require
rails around open-sided roofs, they
clearly knew the difference between
floors and roofs, and that it had not
done so. But the court ruled that ‘‘an
employer * * * is entitled to fair notice
in dealing with his Government,’’ and
that ‘‘if a violation of a regulation sub-
jects private parties to criminal or
civil sanctions, a regulation cannot be
construed to mean what an agency in-
tended but did not express.’’

An agency should at least tell us
what it wants. If they do not express it,
why are we liable for that? Again, we
are not mind readers of agency bureau-
crats.

I have many, many illustrations that
there are occasions when inadequate
notice of prohibited conduct with ret-
roactive application has occurred, but
let me conclude with one final example
from EPA. I think EPA is one of the
more blatant violators of due process
and fair treatment. It fined General
Electric Corp. $25,000 for violating the
Toxic Substances Control Act, for dis-
tilling and reusing a freon solvent rins-
ing agent. EPA concluded that the dis-
tillation and reuse of this solvent posed
no health risks and actually produced
an environmental benefit by reducing
the amount of contaminated mate-
rials—but the EPA nevertheless im-
posed a penalty. In this case they actu-
ally said GE had a positive effect on
our environment by reusing contami-
nated materials. Judge Tatel—a recent
appointee to the D.C. Circuit Court by
President Clinton—said, ‘‘In the ab-
sence of notice—for example, where the
regulation is not sufficiently clear to
warn a party about what is expected of
it—an agency may not deprive a party
of property by imposing a civil or
criminal liability.’’

This is one of President Clinton’s
own judicial appointees on the D.C.
Circuit Court that, once again, said
that without proper notice, you cannot
penalize. Clearly, this demonstrates
that this amendment is not partisan in
nature. It is about basic justice and
fairness.

I support this amendment. I think its
addition would greatly enhance this
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regulatory reform bill. Again, I com-
mend the Senator from Texas for her
work in this effort. This amendment is
so fundamental, so basic, so logical
that I would think that it would be just
overwhelmingly accepted. I urge its
adoption.

I yield the floor.
Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized.
Mr. BIDEN. Mr. President, I rise to

both compliment the Senator from
Texas on what she is attempting to do,
if it is what I think she is attempting
to do, and I would like to be able to ask
her a few questions and ask her to con-
sider whether or not she might be will-
ing to make a few modifications.

Let me begin by saying that the idea
of an individual or a corporation ex-
pending their time, energy, and money
in an effort to take an action in which
they operate in total good faith, and
they go to a Federal agency, speak to
an appropriately authorized bureau-
crat, someone with authority to make
a judgment, and are told that, yes,
what you are proposing, based on what
information you have given us, is to-
tally appropriate, is consistent with
the rules and regulations, and you
should be able to go forward; and then
that person goes forward and finds—
after they have made their investment,
after they have undertaken their ac-
tion, they are told, wrong, wrong, you
are violating the regulation, you are
violating the rule, you are subject to a
civil or criminal penalty here. And the
taxpayer retorts and says, but they
told me it was all right. They said it
was OK to do this. I think that tax-
payer should, as this amendment sug-
gests, be exempt from civil and crimi-
nal penalties, with no civil administra-
tive penalty, either court imposed or
administratively imposed, if they vio-
late a rule after having been told by
the rulemaker that it is OK to go
ahead and do this.

Now, I understand from the com-
ments—and I was able to listen to some
of the comments of the distinguished
Senator from Texas in my office on the
television, but I did not hear them all.
As I understand it, her fundamental in-
tention is to hold harmless people who
act in good faith, rely on in good faith,
and provide in good faith with the
blessing of the appropriate agency.

So my question is: Is that the major
thrust and purpose of the Senator’s
amendment?

Mrs. HUTCHISON. The Senator from
Delaware is correct, as far as I can tell
from what you are saying. It is a mat-
ter of fairness, notice, retroactive in-
terpretation, change, basic due process
and basic fairness.

Mr. BIDEN. May I ask the Senator
another question. If, in fact, a taxpayer
goes in to the regional director of the
EPA or into any number of Federal
‘‘alphabet’’ agencies and sits down and
says, I want to do the following, and
then in laying out the facts of what
they intend on doing does not disclose

all the facts—does not, for example,
tell the regulator that where they want
to lay this pipe or where they want to
build this building is in the middle of a
swamp. He says, ‘‘I own a piece of land
that is high ground and here is my
plan, this is what I want to do. Can I do
it?’’

If the taxpayer does not fully disclose
to the agency the actual facts as the
taxpayer knows them, does the Senator
intend for that taxpayer to be held
harmless, if it turns out the rule has
been violated?

Mrs. HUTCHISON. I would say to the
Senator from Delaware that becomes a
fact question for the agency or for the
court to determine if a penalty is put
forward.

Mr. BIDEN. So, if, in fact, the agen-
cy, after the fact, the agency writes a
letter, saying, ‘‘John Doe, taxpayer, go
ahead and build your building on the
site you asked whether you could build
it on,’’ and then finds out later that
John Doe told them it was high ground,
and it turns out to be a literal swamp
that they filled in, I assume that John
Doe would not be able to say in court,
‘‘Look, I got a letter here and it says
go ahead and build.’’

The agency would be able to say,
would they not, that, well, ‘‘We were
not given all the facts, your honor, and
the penalty should prevail,’’ is that
what the Senator is saying?

Mrs. HUTCHISON. I say probably
that situation is covered very well in
our amendment, because it says that
the agency shall not be able to impose
the civil or criminal penalty after dis-
closure of material facts at the time
and appropriate review.

I think it is possibly covered very
well.

Mr. BIDEN. I am not suggesting it is
not. I want the record to reflect if all
the material facts are not made known
to the agency at the time the approval
is given, I assume the taxpayer does
not get the benefit of being held harm-
less, is that correct?

Mrs. HUTCHISON. I would say any
court or any agency probably is going
to be able to determine pretty care-
fully the difference between high
ground and a swamp.

Mr. BIDEN. If the Senator reads the
first section of the Senator’s section
709, subsection (1):

No civil or criminal penalty shall be im-
posed by a court, and no civil administrative
penalty shall be imposed by an agency, for
the violation of a rule.

By law, we are telling a court they
cannot impose a penalty.

My question is, Is the exception to
that, if it is clear that on a material
fact the taxpayer did not disclose all
the facts, would the court be able to
say as the Senator reads her own
amendment, look, I understand section
709 of the amendment says we cannot
impose a penalty?

But if we look forward down here,
mister lawyer for the defendant, it says
material facts—the material facts were
not all made available here; therefore,

even though the taxpayer has a letter
saying go ahead, I will fine the tax-
payers.

Mrs. HUTCHISON. I think the Sen-
ator from Delaware is stating it cor-
rectly.

Reading further through the amend-
ment, after the part that the Senator
read: ‘‘No civil or criminal penalties
shall be imposed’’ if they find that the
defendant ‘‘engaged in the conduct al-
leged to violate the rule in reliance,’’
and it provides all of the ability for the
court or the agency to make the fact
determination.

Mr. BIDEN. Where does it say that?
Can the Senator show me where in the
amendment it says that?

Mrs. HUTCHISON. ‘‘if the court or
agency, as appropriate, finds that the
defendant’’—in good faith determined
based on the language of the rule or
‘‘engaged in the conduct alleged to vio-
late the rule in reliance upon a written
statement issued by the appropriate of-
ficial’’ ‘‘* * * stating that the action
complied with, or that the defendant
was exempt * * *’’

I think that there is a lot of latitude
by the court to determine. If we go on
through the rest of the amendment and
go over to the next section it says:

No agency shall bring any judicial or ad-
ministrative action to impose a civil or
criminal penalty based upon . . . a written
determination of fact made . . . after disclo-
sure of the material facts at the time and ap-
propriate review of those or in interpretation
of the statute.

Section (c), the third page is where I
am reading from.

Mr. BIDEN. The Senator is reading
from page 3 of her amendment where it
says:

No agency shall bring any judicial or ad-
ministrative action to impose a civil or
ciriminal penalty based upon—

(1) an interpretation of the statute, rule,
guidance, agency statement or policy, or li-
cense requirement or condition, or

(2) a written determination of fact made by
an appropriate agency official, or state offi-
cial as described in paragraph (a)(2)(B), after
disclosure of the material facts at the time
and appropriate review,
if such an interpretation or determination is
materially different from the prior interpre-
tation made by the agency or State official
described in (a)(2)(B), and if such person,
having taken into account all information
that was reasonably available at the time of
the original interpretation or determination,
reasonably relied in good faith upon the
prior interpretation or determination.

What that says to me, Mr. President,
is not, I think, what the Senator in-
tends.

Would the Senator object to language
explicitly saying that if all the mate-
rial facts are not disclosed to the agen-
cy at the time of the letter of approval
then a civil and criminal penalty could
apply if the law was violated. Would
the Senator have any objection to
clarifying it?

Mrs. HUTCHISON. I would be happy
to sit down with the Senator from
Delaware and go through it. I do not
think it is a very good idea to write a
bill on the floor. The Senator has the
evening to look at it.
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We can go to your desk, and if there

is something we can modify that would
allow the Senator to support this
amendment, that I can agree to, I
would love to do that.

Mr. BIDEN. Let me make another
point, and I truly appreciate the Sen-
ator’s consideration.

The second problem I have with the
amendment as it is written is this sec-
tion (a)(2)(A), it says, ‘‘no civil or
criminal penalty,’’ and then it shifts to
‘‘shall be imposed, if the court or agen-
cy as appropriate, finds that the de-
fendant reasonably in good faith deter-
mined, based upon the language of the
rule published in the Federal Register,
that the defendant was in compliance
with, exempt from or otherwise not
subject to, the requirements of the
rule.’’

Let me explain why that bothers me.
We can make an analogy to one of the
more loathed agencies in America, the
IRS. I know I do not do my taxes any-
more, and I have the dubious distinc-
tion two times ago as being listed as
the poorest man in the U.S. Senate.
Second poor only to the man in Mon-
tana sitting behind the Senator, so I do
not have a very complicated tax form
to fill out.

But I do not even do my own taxes
anymore. I pay about 1,200 bucks a year
to have somebody do my taxes when I
do not have anything to declare. I do
not have any money. I am not proud of
that, but I do not have anything. I do
not own a single stock, a single bond, a
single investment. I do not own any-
thing, except me and the bank own my
house.

Having said that, if I decided I was
going to try to save myself this 1,200
bucks this year—were I not a U.S. Sen-
ator, I would not have anybody do my
taxes, but I am afraid I would inadvert-
ently make a mistake and there would
be a headline in the newspaper that
says ‘‘BIDEN screws up his taxes’’ so I
pay somebody to do them, even though
I do not have any need to do it.

Having said that, I sat down and
tried to figure out interest, on what in-
terest is a legitimate deductible—on
my mortgage. So I wrote this all out
and I got it figured. I got this all down
just right.

It turns out, when I sent it in, figur-
ing if I sent in this finished tax form to
the accountant, one of these big ac-
counting firms, that I would get a
break because they would not have to
do all this work and maybe it would
not be $1,200 or whatever it was, maybe
it would be $300—it turns out I was
wrong the way I calculated the inter-
est.

I did it in good faith. I acted in good
faith. I guess I am revealing the fact
that maybe I am not as bright as I
would like to think I am, but I am a
relatively well educated guy. I acted in
good faith. I went out and did it as best
I could—fearful of the political con-
sequences if I was wrong, so I had an
incentive to get it right. And I still
ended up wrong.

Nobody suggests that, even though I
relied—I acted in good faith, I reason-
ably, in good faith, determined that I
could deduct more than I was actually
able to deduct on my home mortgage
interest—because I did not figure out
the basis correctly, but at any rate,
that I was able to do that—I doubt,
when the IRS came to me and said,
‘‘No, BIDEN, you owe $220 more than
you calculated,’’ that I should go to a
court and say, ‘‘I am not paying it;
take it to court,’’ and you cannot get it
from me because I can prove to a court
I reasonably relied on what the code
said.

I just made a mistake. What worries
me here is that some of these regula-
tions are understandably complicated,
like the IRS code. So, if I come along,
as a guy who in my State wants to
build a project or dispose of a chemical
or whatever, and I act in good faith and
I reasonably, in good faith, determine
that this law does not apply to me—
when anybody who really knows,
knows if I had gone to my lawyer or if
I had spoken to somebody they would
make it clear that I did have the re-
quirement to abide by a different way—
I do not know why we should reward ig-
norance.

I can understand rewarding reliance,
reliance on good faith: Going, disclos-
ing all the facts to the agency, saying
‘‘Here is the deal, this is what I plan on
doing, here are my plans.’’ And some
agency guy or woman saying, ‘‘That is
OK.’’ Then I go ahead and do that, and
they come back and say, ‘‘Wrong,
wrong. We are going to fine you.’’ That
person should be held harmless.

But what I do not agree with, that
subsection (a) seems to allow, is, if I sit
down as Joe Biden Waste Removal Co.,
read the regulations, and say, ‘‘You
know, in good faith I think I can dump
this toxin in the local landfill,’’ and I
go ahead and dump it in the local land-
fill, and then the EPA, or State of
Delaware comes along and says, ‘‘No,
you violated the law,’’ for me to be
able to go back and say, ‘‘You know, I
in good faith determined that this word
meant that,’’ I do not think I should be
held harmless, because the public in-
terest is at stake here.

Mr. NICKLES. Will the Senator
yield?

Mr. BIDEN. Yes, I will be delighted
to yield.

Mr. NICKLES. If I might just inquire
of the Senator, I have an interest in
this language but also I have an inter-
est in getting the bill moved.

If the Senator has a suggestion, we
are happy to consider those sugges-
tions.

Mr. BIDEN. I agree.
Mr. NICKLES. I know several Sen-

ators want to know——
Mr. BIDEN. I will cease and desist

and negotiate with my friends. I as-
sume we are not going to vote on this
right away, correct?

Mrs. HUTCHISON. Mr. President, if I
could interrupt my good friend from
Oklahoma, I absolutely agree with

him. I think we need to sit down and
work together if we can. But, with all
due respect, the point that he is mak-
ing is not even necessary, under this.
We are talking about not being able to
have a penalty, a fine, or put you in
jail. I think that is covered now.

If you sit down with the IRS and say,
‘‘I, in good faith, thought I should have
this exemption,’’ I would expect the
IRS and hope the IRS would say, ‘‘No,
Senator BIDEN, you actually owe $220
more.’’ And I would not suggest a Sen-
ator as smart as the Senator from
Delaware would think that is a fine?

Mr. BIDEN. I say to the Senator,
maybe it is because I had the disadvan-
tage of having practiced law, I can as-
sure her the IRS does say, ‘‘By the
way, there is a fine.’’

Fortunately, the Senator did not
have to practice law. And they do that,
by the way.

Mrs. HUTCHISON. The Senator from
Delaware knows it is well settled in
our law that there is a good-faith test.
If it is not a willful violation, I would
hope we would protect people who in
good faith, in a fact determination,
would be able to say I did not mean to
do this.

If you think the IRS would, in fact,
penalize someone with a fine for that,
then I think we should protect them
from the IRS. That is what my amend-
ment does.

Mr. BIDEN. I do not want to be
overtechnical. The Senator from Texas,
I think, is confusing the difference be-
tween civil law and criminal law. Will-
fulness is required for criminal, not for
civil. But I do not want to get into that
debate.

Mrs. HUTCHISON. I think good faith
is well settled in principle in civil law.

Mr. BIDEN. Mr. President, I admire
the Senator but she is fundamentally
wrong on the law. But I do not want to
debate that.

Let me just say this. If the Senators
are saying that they, in fact, are not
going to move to vote on this right
away, then there is not a problem. I am
willing to yield the floor and go ahead
and see if we can negotiate this.

But if we are going to vote, if I yield
the floor and we are about to vote on
this issue, then I am going to speak on
the issue. I do not want to speak on the
issue. I would rather try to resolve it.

Would the Senator from Oklahoma or
the Senator from Texas be kind enough
to tell the Senator from Delaware what
the plan is, relative to moving on this
amendment as is, in terms of the time-
frame?

Mr. NICKLES. I will be happy to re-
spond to the Senator. I know Senator
DOLE wants a couple of votes quickly.
That is the reason why I thought
maybe we could talk.

In listening to the Senator from
Delaware I thought I heard the Senator
say he has real problems with the
words that were inserted, ‘‘in good
faith.’’ If he has other suggestions, I
would like us to talk about them and
maybe we can resolve that.
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Mr. BIDEN. Good.
Mr. NICKLES. I do know Senator

DOLE wants some votes. I do not want
to get into protracted, extended de-
bate. I know Senator KENNEDY has an
amendment dealing with OSHA that
shall be controversial. We need to dis-
pose of it, I hope, pretty quickly. We
were in hopes we could have votes on
Senator HUTCHISON’s amendment
quickly. My thought is we might be
able to resolve more with a little side
discussion than we could on the floor.

Mr. BIDEN. Let me say to my
friends—it will take 30 seconds to say
it—I am delighted to see if we can re-
solve it. If we cannot, I will have a sec-
ond-degree amendment to which I will
wish to speak. But I thank the Chair
and yield the floor, and maybe we can
talk.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, while my
colleagues are——

Mr. LEVIN. Mr. President, I wonder
if the Senator from Idaho could yield
just for 2 minutes so I can address the
Senator from Delaware and Texas on
this issue?

Mr. CRAIG. I will be happy to.
Mr. LEVIN. If I could have the atten-

tion of the Senator from Delaware and
the Senator from Texas just for one
moment? The suggestion has been
made by the Senator from Delaware
that we attempt to work out language
on the amendment of the Senator from
Texas. I hope that can be true, because
I think the intent of the amendment is
an important one and a laudatory one.

There are a number of things which I
believe can be clarified, which will help
that amendment reflect what is that
laudatory purpose, where, if people act
in good faith, they should be able to
rely on agencies’ rules and interpreta-
tions.

We do want fair warning to people. In
addition to the problem which has been
raised by the Senator from Delaware,
there is an additional problem which is
that there is a narrow reference to the
word ‘‘rule,’’ in the amendment of the
Senator from Texas. I believe that the
court opinion which the Senator from
Mississippi, I believe, quoted—although
it may have been someone else—it is
not just a rule, that agencies act by. It
is also interpretations, guidance. In
other words agencies act in many
ways.

As a matter of fact, this bill is going
to permit petitions to get agencies to
reconsider guidance and interpreta-
tions. So the notice which so correctly
we should insist upon comes frequently
from more than just a published rule,
but also comes from agency guidance
and interpretations. We do not want
the agency to be limited to just pub-
lished rules. We want people to be able
to get interpretation and guidance
from agencies, so that when the Sen-
ators from Texas and Delaware are sit-
ting down to try to put the language of

(c) in (a), I hope they will also look at
the use of the word ‘‘rule’’ and expand
that to include other published guid-
ance, correspondence and so forth.

That is the suggestion that I would
make as they are reviewing this very
useful amendment.

Mr. CRAIG. Mr. President, let me re-
claim my time. I would be happy to
yield for a comment by the Senator
from Texas.

Mrs. HUTCHISON. Mr. President, I
appreciate that because I would like to
respond to the Senator from Michigan
that we would be happy to add some
language, to have ‘‘definition’’ and
‘‘rule.’’ ‘‘Rule’’ is in section C. If you
would prefer to put ‘‘rule’’ and ‘‘defini-
tion’’ in A, I think we could work
something out because, as the Senator
from Michigan said, what we are trying
to do here is have a due process and a
fair play in the Administrative Proce-
dure Act. We want to have that goal.
Then perhaps with some word changes
and better definitions, we could work
something out.

Mr. LEVIN. I thank the Senator from
Texas. I thank the Senator from Idaho.

Mr. CRAIG. Mr. President, I am a co-
sponsor of the amendment of the Sen-
ator from Texas. I hope that she and
the Senators from Michigan and Dela-
ware can work out the differences be-
cause I think it is an extremely impor-
tant amendment.

When I look at what has gone out
there in the past and is currently going
on, I pose this question to you, Mr.
President: Can you imagine living in a
country where the laws are not posted
or published—anywhere, in some in-
stances—but you can still get in trou-
ble for violating them? That is kind of
the feeling of a lot of our people out in
the private sector trying to make a liv-
ing, especially those in the business
community and especially the small
business community that does not have
the hundreds of thousands of dollars of
resources to keep a stable of attorneys
around telling them what to do and
how to do it. Sometimes they find
themselves exactly in that situation.
They find themselves in a world where
those who enforce the laws tell you it
is OK to do something and then turn
around and punish you for doing it.

That is some of what the Senator
from Delaware just spoke to. But in
the same instance, if you have invested
a lot of money and time and you
thought in good faith you were doing it
only to be told you are not and then to
be fined, I think in most instances the
average citizen in our country who has
reacted very openly about these issues
would say that is just wrong. Most
Americans, I believe, would find that
kind of system to be intolerable, out-
rageous, and in all fairness I agree with
them. That is why I am a cosponsor of
this amendment.

Yet, as unbelievable as that descrip-
tion may be—Mr. President, we find
today that that is in part the regu-
latory system we have—it is a mystery
to me how anyone could most possibly

defend that status quo. Yet, we find
Senators on the floor saying, Wait, ev-
erything is OK. Well, everything is not
OK if we spend $600 billion nonproduc-
tive dollars in our economy every year
in this situation, and yet good-faith
citizens find themselves subject to pen-
alties and subject to fine.

It is inconceivable that the current
system actually would allow agencies
to decide after the fact that an action
or a failure to act should be penalized.
If we were talking about criminal law—
and that became a brief discussion a
moment ago—it would be considered
flat-out unconstitutional. Well, if it is
unconstitutional in criminal law, why
should not it be unconstitutional here?
That is because for three decades we
have been caught up in the attitude
that the regulatory agencies of our
Government know better how the
world out beyond the beltway ought to
be instead of the private citizen who is
trying to provide the goods and serv-
ices for society and operate in good
faith, who has the right to choose and
make reasonable and sound decisions.

So I think if it is unconstitutional in
criminal law, it ought to be unconsti-
tutional here, and that is why we ought
to fix it. And I think that is why the
Senator from Texas is clearly headed
in the right direction.

I compliment her for her energies and
her effort in her amendment. Her
amendment is nothing more than I
think, as I mentioned a moment ago,
common sense and fair play. It just
says that people should be put on no-
tice as to what actions are required or
prohibited of them. That ought to be
clear and straightforward. Those who
get approval before they act from an
agency authorized to regulate or speak
on policy in a particular area should
not be punished for relying on that ad-
vice.

The simple question then is, Well,
then, where do we go? If I have heard
that once, I have heard it a hundred
times, Mr. President, in my town meet-
ings from small business people saying,
What do we do then? Do we just simply
go out of business because we cannot
get the right direction, or we cannot
find a way to be in compliance with
some obscure rule or regulation, that a
Federal regulator now comes in and
says, Here is the $10,000 fine for doing
something wrong, when they in fact
may have been advised that the way
they were going to do it and then did it
was right? That is an intolerable world.

This amendment does not interfere
with an agency’s ability to revise its
rules or to interpret those rules. It just
requires penalties to be imposed for fu-
ture violations as opposed to past vio-
lations.

Mr. President, regulations are not
supposed to be a goal in themselves.
They are supposed to be a way of
reaching important goals. Let me re-
peat that because that is exactly where
the small business community, the
backbone of the American economy,
finds themselves. They find themselves



CONGRESSIONAL RECORD — SENATE S 9959July 14, 1995
always moving toward the regulation.
That is the goal. It ought not to be the
goal. It should be the way you get to a
productive economy, in the right and
proper, socially acceptable level of per-
formance.

If we make the laws and regulatory
process a trap for the unwary, nobody
is served, and the tragedy of nobody
being served is that then nobody wants
to play. And in this instance, what we
are talking about is the creation of
jobs, the strengthening and the build-
ing of an economy. When nobody wants
to play because they find themselves
prohibited or the very limited failure
to perform is so violent that it could
put them out of business, then some-
thing is substantially wrong.

It does not get us to our goals be-
cause people do not even know what is
required of them. It discourages them
from even trying to find a way to work
with the law, to work with the enforc-
ing agency. One of those important
concepts is embodied in our law and
our Constitution, a concept that we all
fight to adhere to here. That is called
due process. Really, what the
Hutchison amendment talks about is
the simple concept of due process. That
is just another way of defining fairness.

Mr. President, we need this reform.
Let us send a strong message of sup-
port for fairness and due process with
what I hope is an amendment that we
could accept unanimously, and that
the Senators now involved in it might
work out their differences so we can as
a Senate say to the American people
and to the producers out there, We
have heard you, we are responding to
you, we are going to create a govern-
ment that is a good deal more friendly,
which respects your right as the pro-
ducer and the taxpayer, and will work
with you in good faith as a partner in-
stead of a cop that comes through the
front door and says, Here is the fine,
pay up, you are in violation for some-
thing we told you to do because now we
have decided you did it wrong.

Mr. President, I yield the floor.
Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER (Mr.

SANTORUM). The Senator from Okla-
homa.

Mr. NICKLES. Mr. President, nego-
tiations are underway right now to see
if we cannot come to a closure on Sen-
ator HUTCHISON’s amendment. I think
there is general agreement that her
amendment is needed. I happen to
share that concern. I am happy to be a
cosponsor of it. I hope maybe we can
alleviate some of the concerns that
were raised legitimately by Senator
BIDEN and Senator LEVIN and pass that
amendment. Those negotiations may
be going on for a few more minutes.

So I would hope that we could move
ahead on a couple of other things. I
know Senator KENNEDY mentioned yes-
terday that he has an OSHA amend-
ment, that he would like to exempt
OSHA. I hope he will bring that to the
floor. I hope we can have a vote very
quickly on Senator DOMENICI’s amend-

ment which he raised, and it was de-
bated last night.

So I would let people know that
hopefully we will have soon a vote on
the Domenici amendment. I hope Sen-
ator KENNEDY will bring his amend-
ment to the floor very soon and that
we can begin debate on it and hopefully
have a vote on it after a short discus-
sion. Maybe a time limit with be nec-
essary on that. Possibly by that time
we will have the negotiations com-
pleted on the amendment offered by
Senator HUTCHISON. I think her amend-
ment is needed. I also think it is well
drafted. Maybe we can solve some of
the ambiguities on it.

But it is important to let people
know that, if they rely on an agency
ruling, that ruling made sense and
there will not be a retroactive applica-
tion of a fine or a penalty. If they are
given a letter, if they are told by ad-
ministrative agency, this is OK, this is
right, this is in the CONGRESSIONAL
RECORD, you should not have retro-
active application and fine or some
type of other civil penalty. That would
be a mistake. That is not fair. That is
unjust.

I believe there would be bipartisan
support for that. I agree that there
should be overwhelming support for
this amendment. Hopefully that will be
adopted.

I see my friend and colleague from
Massachusetts. I mention to him
maybe we could move forward on his
amendment very quickly and try to
solve that. I know Senator DOLE has
real concerns about moving this legis-
lation forward.

I want to compliment the managers.
I saw Senator GLENN just a moment
ago, and Senator ROTH and Senator
HATCH, because they worked very, very
hard to try to make some progress. It
was very frustrating the first 2 or 3
days.

I think yesterday we made a lot of
progress. I compliment Senator JOHN-
STON for helping make that happen. So
yesterday evening we started making
real progress. I might mention for
those on the other side of the aisle that
had raised a lot of concerns about this
bill, I think a lot of those concerns
were alleviated.

So maybe, again, that will help pro-
mote this and make it more possible to
pass this bill. I know the majority
leader said he would like to have this
bill passed no later than Tuesday. I
think he is being patient. We started
on this bill actually on Thursday be-
fore the recess. So we have had a lot of
debate.

This bill is needed, Mr. President. In
my opinion, it is one of the most im-
portant pieces of legislation we will
consider this year. It is needed for a lot
of reasons. One of the primary reasons
is because we have a lot of unnecessary
regulation in this country. We have a
lot of regulations that do not make
sense, a lot of regulations that cost too
much. So people do feel like they are
overregulated, overburdened. When you

have regulations coming in that do not
make sense or cost an inordinate
amount for marginal improvements, we
are saying, wait a minute; let us do
something different. And that is what
this legislation is all about.

So I compliment the sponsors of this
legislation. The idea of saying that we
should have a policy to make sure that
the benefits justify the costs, I think
makes eminent good sense. We have
had past Presidents who have put that
in Executive orders, but we never had
it in the law. Why not put it into law?
That is what we are trying to do. We
are saying that we should use risk
analysis so we can actually prioritize
those areas that need a scientific anal-
ysis so we will determine where we can
focus and concentrate our efforts to
make sure that we take the limited re-
sources we have from the regulatory
agencies, from the Government, from
the taxpayers to concentrate on those
that will do the most good.

Some people have characterized this
bill and said this will be harmful to
their health. I do not think so. I think
it will be just the opposite. We only
have so many dollars in the agencies;
we only have so many dollars from the
taxpayers. Let us concentrate those
dollars where we can get basically the
maximum amount of safety, the maxi-
mum amount of health from the dol-
lars that are expended.

Mr. President, again, if there are ad-
ditional amendments, I urge our col-
leagues to bring those amendments for-
ward because I know the majority lead-
er wants to draw this bill to a close. At
least one cloture motion has been filed.
There may be another one filed. I hope
that is not necessary. I hope that ev-
eryone in good faith will offer their
amendments, bring them to the floor,
debate them, debate them today, de-
bate them all day Monday if necessary,
maybe very late Monday night if nec-
essary, and come to an agreement
where we can have final passage on
Tuesday.

I also know the majority leader
wants to go to a Bosnia resolution on
Tuesday. We also have appropriations
bills that we must begin consideration
of.

I think we are making good progress
on the Hutchison amendment, and if
we could resolve it and have a vote or
pass the Domenici amendment, I think
that would be progress, and hopefully
dispose of Senator KENNEDY’s amend-
ment. That would be excellent progress
as well.

So I thank my friends. Again, I com-
pliment Senator HATCH and Senator
ROTH and Senator JOHNSTON for their
leadership on this bill. I would like to
see some greater momentum and move-
ment on the amendments pending
today. I encourage all Republicans who
have amendments to bring them to the
floor as well and maybe we can dispose
of those today.

I yield the floor.
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Mr. HATCH. Mr. President, the

Hutchison amendment that is cur-
rently pending, which restores a modi-
fied version of section 709 to the Judici-
ary Committee version of S. 343, is in-
tended to deal with the problem that is
appearing with more frequency of agen-
cies bringing enforcement actions and
seeking civil and criminal penalties for
the alleged violations of rules that are
increasingly complex, convoluted, and
often unclear.

In their zeal to compile enforcement
statistics, some Government agencies
have, on occasion, initiated cases based
upon novel interpretations of their own
rules, interpretations that have never
been communicated to the regulated
community, or the community they
are regulating. In some cases, the ac-
tions have been brought to retro-
actively impose requirements based on
some new—some new—agency interpre-
tation of a rule or some new factual de-
termination even where the person
against whom the action is brought has
reasonably relied upon a prior agency
interpretation or determination.

Moreover, there are situations in
which agencies develop complicated
and ambiguous rules and then seek to
punish individuals or companies if they
guess wrong as to what those rules
mean. At stake in these cases are pen-
alties worth millions of dollars, and
even Federal imprisonment is at stake
for some of our citizens.

Against this backdrop, I believe the
Hutchison amendment contains an ap-
propriate and necessary restraint on
the authority of agencies to pursue
civil or criminal penalties for the al-
leged violation of rules and cir-
cumstances where the imposition of
such penalties would plainly be unfair.
In large measure, the amendment sim-
ply makes explicit or clarifies require-
ments that already exist under the Ad-
ministrative Procedure Act.

Moreover, nothing in this amend-
ment prevents an agency from chang-
ing its interpretation of a rule consist-
ent with the requirements of sections
552 and 553 of the Administrative Pro-
cedure Act and subject to the protec-
tions provided by this section, enforc-
ing the new interpretation prospec-
tively.

The Hutchison amendment does,
however, prevent the Government from
extracting civil or criminal penalties
or retroactively imposing regulatory
requirements in cases where the de-
fendant can demonstrate that prior to
the alleged violation the responsible
agency or State authority told the de-
fendant, either directly or through an
interpretation duly published in the
Federal Register, that the defendant
was in compliance with or was not sub-
ject to the rule at issue. The ultimate
result of this legislation will be, in my
view, better enforcement leading to
better compliance, better protection of
health, safety, and the environment
and greater respect by the regulated
community for the enforcement prac-
tices of the Federal Government.

So this is an important amendment,
and I really hope we can work out the
language to the satisfaction of our col-
leagues on the other side and get this
amendment passed as soon as we can.

I agree with the distinguished Sen-
ator from Oklahoma that we need to
move ahead on this bill. We need to
have a number of votes today and,
hopefully, get rid of some of the
amendments that we have today and
move on.

While we have this lull, let me just
give my 6th of the top 10 list of silly
regulations. And I will start with No.
10.

Silly regulation No. 10: Prohibiting a
person from developing his land be-
cause it will become a habitat for the
endangered salt marsh harvest mouse
after—get this—after the polar ice caps
melt and the sea rises. That is No. 10
on my list of silly regulations.

Silly regulation No. 9: The owner of a
van was in an accident and as a result
2 gallons of gas leaked out of the van’s
gas tank. The fire department flushed
it into a drainage ditch. As a result,
the Coast Guard attempted to fine the
owner of the van $5,000 for ‘‘polluting
the waters of the United States.’’ That
is silly regulation No. 9.

Silly regulation No. 8: Prohibiting
the sale of a children’s toy for 8
months, sending the company into fi-
nancial reorganization only to admit
the toy should not have been banned at
all. Yet, it admitted that it was an edi-
torial error.

Silly regulation No. 7: Attempting to
dismantle private homes at a cost of $8
million due to lead-contaminated soil,
except there was no evidence of any
lead contamination.

Silly regulation No. 6: The General
Accounting Office estimated that in
1990, the IRS imposed over 50,000 incor-
rect or unjustified levies on citizens
and businesses per year. That makes
today’s list a list of the top 50,000 silly
regulations.

Silly regulation No. 5: FDA, which
has a legendary bias against dietary
supplements, tried to assert that the
product, black currant oil—the oil of
the fruit, black currants—was not a
supplement, but rather an unsafe food
additive. The FDA’s logic was that the
oil was the additive added to the food—
the gelatin capsule containing the oil.
Two different U.S. courts of appeal re-
jected this.

Two different U.S. courts of appeal
rejected this unanimously, one saying
it was ‘‘nonsensical,’’ the other saying
it was ‘‘Alice in Wonderland.’’ Those
are actual quotes from the courts.

Silly regulation No. 4: FDA also
banned dietary supplement manufac-
turers from telling women of childbear-
ing age that folic acid could prevent
birth defects in their babies, even
though the FDA’s mother agency, the
Public Health Service, and its sister
agency, the Centers for Disease Con-
trol, had publicly issued this rec-
ommendation.

Let us just talk about lives for a
minute. Had the FDA allowed the die-

tary supplement manufacturers to
make the absolutely accurate claim—
which they, of course, do now—over the
last 11 years since they have known
about folic acid’s 0.4 milligrams of folic
acid benefit in helping to prevent
neurotube defects, we would have pre-
vented 1,250 neurotube defective babies
every year for the last 11 years, babies
born with spina bifida. That could have
been completely prevented had those
claims been permitted. The agency, ac-
cording to some, has known about it
for the last 11 or 12 years. To be fair to
the FDA, they knew about it for 3
years before they finally conceded that
their bias to the dietary supplement
was not valid and 0.4 milligrams of
folic acid would prevent 1,250 babies a
year from having spina bifida.

Silly regulation No. 3: FDA has a reg-
ulation, the so-called food standard of
identity, specifying in great detail the
Government-mandated ingredients
characteristics of French dressing. I
might add, they issued no such require-
ments for any other dressing—Italian,
ranch, or honey-mustard to mention a
few—but I am sure they are working on
it.

Silly regulation No. 2: Seizing $2,000
of a business’ bank account only to
concede the case against it was base-
less, but they still did not return the
money because of ‘‘computer difficul-
ties.’’

Finally, silly regulation No. 1: I want
to thank my good friend from Texas,
Senator HUTCHISON, for bringing to-
day’s No. 1 silly regulation to my at-
tention. Requiring a woman’s clothing
store to hire male salesmen and place
them in the fitting rooms.

Now who in America does not know
of some of these silly regulations and
interpretations of regulations? Who in
America doubts that we are inundated
with this kind of crap? Who in America
is not upset about it? Who in America
does not realize that that is what this
bill is all about? We are trying to stop
this type of stuff and get regulators to
be more responsible. And that is rec-
ognizing the fact that many of them
are and most regulations are, but it is
the ones that are not that is driving
this country crazy, making us uncom-
petitive, making it more difficult for
this country, in many respects, to be
the greatest country in the world.
Frankly, it will be the end of us if we
keep going the way we are going.

That is why this bill is so important.
That is why we simply have to do a
better job about regulating in our soci-
ety. The Hutchison amendment, just to
end with that, I think, makes a lot of
sense. It protects people against silly
interpretations of regulations.

Mr. President, I ask unanimous con-
sent that amendment No. 1539 be tem-
porarily laid aside and that Senator
KENNEDY be recognized to offer his
amendment on OSHA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Let me suggest the ab-
sence of a quorum. Did the Chair rule
on that?
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The PRESIDING OFFICER. Yes.
Mr. NICKLES. Will the Senator with-

hold?
Mr. HATCH. I withhold.
Mr. NICKLES. Mr. President, for the

information of our colleagues, I think
we are making good progress on the
Hutchison amendment. Hopefully, that
will be resolved very quickly.

The unanimous-consent request just
agreed to says we now go to the amend-
ment of the Senator from Massachu-
setts dealing with OSHA exemption.
Hopefully, we can come to a quick time
agreement on that and dispose of that
amendment.

RESCISSIONS BILL

I make one other plea. It is Friday
morning, and we still have not passed
the so-called rescissions package. Mr.
President, I believe about 90-some per-
cent of the Senate agrees with passing
the rescissions package. I was at the
White House earlier this week and
President Clinton said he hoped the
Senate would pass it very quickly.

I believe there is one or maybe two
colleagues that still have some opposi-
tion to that package. But I urge that
they come forward and agree so we can
save the taxpayers $9 billion and we
can get some much-needed relief to vic-
tims of disasters in California, Okla-
homa, and other places. I think it is vi-
tally important.

It is also important for us in the ap-
propriations process so we can have
those amounts. It would make a big
difference on the appropriations levels
for 1996.

I certainly hope we can pass the re-
scissions package before we leave
today.

I see the majority leader on the floor.
I also see my friend and colleague from
Massachusetts on the floor. I appre-
ciate his cooperation, as well. I hope
that we can enter into a time agree-
ment on his amendment very soon.

Mr. DOLE addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
Mr. DOLE. Mr. President, I just hope

we can get some votes. We have had a
lot of speeches. We have not had any
votes. It is now 11:30. Many of our col-
leagues have plans this afternoon. But
if we are going to speak all morning,
we are going to have to vote all after-
noon. It is all right with me, as long as
everybody understands that. I hope we
can get time agreements so we can
make more progress on this bill today.

Our attendance is good. I think most
people planned on being here all day
today, and we will be here all day
today and, hopefully, we will be voting
all day today. If we can get time agree-
ments, as suggested by the Senator
from Oklahoma, it certainly would be
helpful.

Mr. LEVIN. If the majority leader
will yield, I think there is good attend-
ance and there was some progress
made. The Senator from Texas offered
an amendment this morning——

Mr. DOLE. I think Senator BIDEN has
been negotiating.

Mr. LEVIN. Yes. I think progress has
been made. It is an amendment that
has purpose which I think is shared
widely and broadly, and there is
progress being made on that language.
I believe Senator KENNEDY is on the
floor ready with his amendment, as
well.

Mr. HATCH. Can we agree to a time
agreement?

Mr. DOLE. Will the Senator agree to
a time agreement? Great.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The

Democratic leader.
Mr. DASCHLE. Mr. President, let me

comment, too, that I hope we can com-
plete our work on a couple of addi-
tional amendments this morning and
work well into the afternoon. I have
talked to a number of our colleagues,
and we are prepared to stay late into
the afternoon to work on these amend-
ments. So I encourage the leader to
continue to hold us here and continue
our work.

RESCISSIONS BILL

I did not have the opportunity to lis-
ten to my friend, our colleague from
Oklahoma, about the rescissions bill.
But I hope we can resolve that matter
at some point as well. We have made an
offer that, in my view, is a good-faith
offer. We have laid down three amend-
ments, and we are prepared to work
under very tight time agreements
there. We could have that bill on the
President’s desk by the end of the
week. We can do it today.

I hope that we can accommodate the
Senators who have expressed an inter-
est simply in being heard on some very
important issues. They have agreed to
limit their amendments. They have
agreed to a limited amount of time. We
have had a number of other colleagues
that have expressed an interest in
modifying the bill, who have said in
the interest of moving the bill, they
will withhold doing that at this time.

So we are really at a point where a
couple of Senators simply want to have
the right to offer an amendment. I do
not think that is too much to ask.
Hopefully, we can resolve that and
move on with rescissions. We are here
to work, and we will be here this after-
noon. I encourage everybody who
wants to participate in the debate to
do so and come to the floor.

I yield the floor.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Is the bill open for

amendment at this time?
Mr. HATCH. If the Senator will yield,

is he willing to agree to a time agree-
ment?

Mr. KENNEDY. I will be glad to.
Mr. HATCH. I suggest one-half hour

equally divided.
Mr. KENNEDY. No, we would need at

least 45 minutes to be able to make our
presentation. I do not know what will
be necessary on the other side. Why do
we not get started, and we can try and
work that out.

Mr. LEVIN. Will the Senator yield
for a unanimous-consent request?

Mr. KENNEDY. Yes.
PRIVILEGE OF THE FLOOR

Mr. LEVIN. I ask unanimous consent
that Scott Garrison, a legislative fel-
low with the Oversight Subcommittee
staff, have floor privileges during con-
sideration of S. 343.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSTON. Mr. President, I
wonder if the Senator from Massachu-
setts—he said he would need 45 min-
utes. Why do we not get an hour and a
half time agreement, and we can yield
back time if we do not need all of that.

Mr. HATCH. Let us just move ahead
and see where we are.

Mr. JOHNSTON. I think we would do
well to get a time agreement.

Mr. KENNEDY. Why do we not get
started on it. It is not my intention to
take a great deal of time. We would
like to get moving and start on it.

AMENDMENT NO. 1543 TO AMENDMENT NO. 1487

(Purpose: To provide that certain cost-bene-
fit analysis and risk assessment require-
ments shall not apply to occupational safe-
ty and health and mine safety and health
regulations, and for other purposes)
Mr. KENNEDY. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered 1543
to amendment No. 1487.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 46, insert between lines 4 and 5 the

following:
‘‘§ 629A. Inapplicability to occupational safety

and health and mine safety and health reg-
ulations
‘‘This subchapter shall not apply to any

standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to—

‘‘(1) occupational safety and health; or
‘‘(2) mine safety and health.
On page 50, insert between lines 15 and 16

the following new paragraph:
‘‘(4) This subchapter shall not apply to any

standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to—

‘‘(A) occupational safety and health; or
‘‘(B) mine safety and health.
On page 96, insert between lines 20 and 21

the following new sections:
SEC. . OCCUPATIONAL SAFETY AND HEALTH

REGULATIONS.
(a) PRIORITY FOR ESTABLISHING STAND-

ARDS.—Section 6(g) of the Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 655(g)) is
amended—

(1) by striking ‘‘(g) In’’ and inserting
‘‘(g)(1) Notwithstanding any provision of the
Comprehensive Regulatory Reform Act of
1995, in’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2) Notwithstanding any provision of the
Comprehensive Regulatory Reform Act of
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1995, in determining the priority for estab-
lishing standards relating to toxic materials
or harmful physical agents, the Secretary
shall consider the number of workers ex-
posed to such materials or agents, the nature
and severity of potential impairment, and
the likelihood of such impairment.’’.

(b) RISK ASSESSMENTS FOR FINAL STAND-
ARD.—Section 6 of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 655) is
amended by adding at the end the following
new subsection:

‘‘(h)(1) In promulgating any final occupa-
tional safety and health regulation or stand-
ard, the Secretary shall publish in the Fed-
eral Register—

‘‘(A) an estimate, calculated with as much
specificity as practicable, of the risk to the
health and safety of employees addressed by
such regulation or standard, the affect of
such regulation or standard on human health
or the environment, and the costs associated
with the implementation of, and compliance
with, such regulation or standard;

‘‘(B) a comparative analysis of the risk ad-
dressed by such regulation or standard rel-
ative to other risks to which employees are
exposed; and

‘‘(C) a certification that—
‘‘(i) the estimate under subparagraph (A)

and the analysis under subparagraph (B)
are—

‘‘(I) based upon a scientific evaluation of
the risk to the health and safety of employ-
ees and to human health or the environment;
and

‘‘(II) supported by the best available sci-
entific data;

‘‘(ii) such regulation or standard will sub-
stantially advance the purpose of protecting
employee health and safety or the environ-
ment against the specified identified risk;
and

‘‘(iii) such regulation or standard will
produce benefits to employee health and
safety or the environment that will justify
the cost to the Federal Government and the
public of the implementation of and compli-
ance with such regulation or standard.

‘‘(2) If the Secretary cannot make the cer-
tification required under paragraph (1)(C),
the Secretary shall—

‘‘(A) notify the Congress concerning the
reasons why such certification cannot be
made; and

‘‘(B) publish a statement of such reasons
with the final regulation or standard.

‘‘(3) Nothing in this subsection shall be
construed to grant a cause of action to any
person.’’.
SEC. . MINE SAFETY AND HEALTH REGULA-

TIONS.
The Federal Mine Safety and Health Act of

1977 (30 U.S.C. 801 et seq.) is amended by in-
serting after section 101 the following new
section:

‘‘RISK ASSESSMENTS FOR FINAL STANDARDS

‘‘SEC. 101a. (a) In promulgating any final
mine safety and health regulation or stand-
ard, the Secretary shall publish in the Fed-
eral Register—

‘‘(1) an estimate, calculated with as much
specificity as practicable, of the risk to the
health and safety of employees addressed by
such regulation or standard, the affect of
such regulation or standard on human health
or the environment, and the costs associated
with the implementation of, and compliance
with, such regulation or standard;

‘‘(2) a comparative analysis of the risk ad-
dressed by such regulation or standard rel-
ative to other risks to which employees are
exposed; and

‘‘(3) a certification that—
‘‘(A) the estimate under paragraph (1) and

the analysis under paragraph (2) are—
‘‘(i) based upon a scientific evaluation of

the risk to the health and safety of employ-

ees and to human health or the environment;
and

‘‘(ii) supported by the best available sci-
entific data;

‘‘(B) such regulation or standard will sub-
stantially advance the purpose of protecting
employee health and safety or the environ-
ment against the specified identified risk;
and

‘‘(C) such regulation or standard will
produce benefits to employee health and
safety or the environment that will justify
the cost to the Federal Government and the
public of the implementation of and compli-
ance with such regulation or standard.

‘‘(b) If the Secretary cannot make the cer-
tification required under subsection (a)(3),
the Secretary shall—

‘‘(1) notify the Congress concerning the
reasons why such certification cannot be
made; and

‘‘(2) publish a statement of such reasons
with the final regulation or standard.

‘‘(c) Nothing in this section shall be con-
strued to grant a cause of action to any per-
son.’’.

Mr. KENNEDY. Mr. President, the
purpose and effect of this amendment
is simple and straightforward; that is,
to exempt the rulemaking by the Mine
Safety and Health Administration and
Occupational Safety and Health Ad-
ministration from the cost-benefit
analysis and risk assessment provi-
sions of S. 343 and to substitute in their
place the more sensible provisions of
the Gregg-Bond OSHA reform bill.

Mr. DOLE. Will the Senator from
Massachusetts take 40 minutes, and we
will take 20 minutes?

Mr. KENNEDY. We would like 45, if
we could. It is my understanding it will
be without a second-degree amend-
ment.

Mr. DOLE. There will be a motion to
table.

Mr. HATCH. A total time of 1 hour is
fine.

Mr. KENNEDY. As I understand it,
we have 45 minutes, and the Senator
has 15; is that correct?

Mr. DOLE. That is fair.
Mr. HATCH. I ask unanimous consent

that the Kennedy amendment be sub-
ject to an hour time agreement, with 45
minutes devoted to Senator KENNEDY,
and 15 minutes under my control, and
that there be no second-degree amend-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, the
Kennedy amendment takes the exact
language from the Gregg-Bond OSHA
reform bill, S. 562, and applies it to
OSHA and MSHA, as well. Rather than
imposing a duplicative new layer of
rulemaking procedures, the amend-
ment requires that, along with the pub-
lication of a final rule, the Secretary of
Labor publish a certification that the
rule was developed using good science
and that its benefits justify its costs.
That is basically what has been the
recommendation of those that are sup-
porting S. 343, that we are going to use
the best in science and we are going to
make sure that the benefits are going
to justify the costs.

It is that test, that criteria, that was
introduced by the Senator from New

Hampshire, Senator GREGG, and Sen-
ator BOND, and five other Republicans,
to be the test that would be applied in
terms of the OSHA legislation. We are
accepting that as an additional re-
quirement on the existing cost-benefit
ratio, so that we will be complying
with the spirit of the legislation and
doing it in an effective way, particu-
larly with regard to these two agencies
that make such a difference in terms of
the protections of the health and safe-
ty of the workers.

The purpose of this amendment is
simple and straightforward: To exempt
the rulemaking by the Mine Safety and
Health Administration and OSHA from
the cost-benefit analysis and risk as-
sessment provisions of S. 343, and to
substitute in their place these more
reasonable provisions.

The Mine Safety and Health Act has
been a tremendous success—an exam-
ple of sensible regulation that has
saved lives without compromising, in
any way, the productivity of the indus-
try. For 25 years, the act has contrib-
uted to a steady decline in deaths and
disease among mine workers, while
productivity has improved dramati-
cally. Mine explosions were once com-
mon; today they are rare. Black lung
disease was once a fact of life in the
coal fields. Now it is much less preva-
lent—cut by two-thirds.

The charts I have behind me dem-
onstrate what has been the record over
the period since 1969 when the MSHA
was actually put into effect, in terms
of mine safety. If you look here, coal
mine fatalities are represented by this
falling line here, and coal mining pro-
ductivity is represented by the rising
blue line here. We have seen a dramatic
decline in terms of fatalities since the
time MSHA was actually put into
place, and what we have seen is a dra-
matic increase in productivity.

This legislation is working. This leg-
islation is working, providing for the
protection of workers, and also, as I in-
dicated, productivity for the mine op-
erators. This is another example of the
coal mining fatality rate, where we
have seen a dramatic decline in terms
of the fatalities in the mines of this
country.

In 1968, a coal miner was five times
more likely to be killed while working
than he would be today. Since 1968,
coal mining productivity has increased
80 percent. With that kind of record, it
is clear that MSHA has provided the
kind of commonsense regulation that
every mining family and every Amer-
ican are looking for.

Mining and its hazards create the
kind of risk that must be regulated.
MSHA’s concerns are cave-ins, where
tons of rock crush miners to death, un-
derground fires that burn miners to
death or asphyxiate them, and meth-
ane gas explosions. These are dangers
that have been present for decades.

These are the tragic mine accidents
that occurred in recent years:

The Wilberg Mine fire, 1984, that
killed 27 Utah miners.
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Magma Copper Mine (1993), where an

underground mine structure collapsed
and killed four Arizona miners.

The Grundy Mine explosion (1982)
that killed 13 Tennessee coal miners.

Golden Eagle Mine (1991) where a
methane explosion injured 11 Colorado
miners.

Solvay Trona Mine (1995) in Wyo-
ming, where a collapse trapped two
miners for days and one died of a heart
attack.

Marianna Mine fire (1990), where an
explosion and fire injured 11 Penn-
sylvania firefighters.

We do not have to elaborate on the
risk assessment and peer review panels
like those required by the bill to tell us
that excessive coal dust levels cause
black lung disease. Congress, based on
unquestioned science, made that judg-
ment in the Mine Act of 1969. We de-
bated it and discussed it. We had hear-
ing after hearing after hearing. All the
medical science indicates it.

Why put that particular regulation
at risk? Why would we waste taxpayer
dollars, forcing the labor Department
to respond to petitions questioning
whether proper risk assessment and
cost-benefit analyses were done for the
law’s ventilation and dust standards?
Who complains to the Congress about
these standards? It is not the mining
industry. Richard Lawson, who is
president of the National Mining Asso-
ciation, regards those rules as in large
part responsible for the amazing
progress of the last quarter century.

In March, at an event celebrating the
Mine Act’s success, this is what
Lawson said. This is Richard Lawson,
the president of the National Mining
Association.

There is no question in my mind, and I
don’t know of anybody in the entire mining
industry that would argue with this state-
ment, that we wouldn’t have achieved the re-
sults that we have in the past 25 years if we
hadn’t had a Federal regulatory program and
a State regulatory program.

Now, here we have the miners that
are supporting it. And Mr. Lawson’s
statement represents the mine opera-
tors’ view of the record of what has
been achieved in terms of increasing
productivity and the success of this
program. To my knowledge, there is no
welling up from around this country,
particularly from mining States, that
says that we ought to abandon this or
change this in a dramatic way and
build in all these other kinds of addi-
tional steps into this to make it effec-
tive. Yet, we are being asked to do it.

Mr. President, if it ain’t broke, why
fix it? Why would we waste agency re-
sources and tax dollars by forcing
MSHA to respond to petitions by fly-
by-night mine operators? They are the
ones that are going to make the peti-
tions. Make no mistake about it. They
are the ones that are going to be ask-
ing for the petitions in terms of rules
and regulations. They will be able to do
it. They will be qualified and be able to
do that under this proposed legislation.

They will seek exemptions from roof
support standards or methane gas

standards—standards that have saved
scores of lives. 1979 to 1983, before
MSHA issued its automated temporary
roof support system, 64 miners were
killed by roof falls while installing
temporary support. Since the regula-
tion went into effect, no miners have
been killed in this way.

Who can say how many lives have
been saved by MSHA’s methane gas
regulations? The burden is on those
who want to change the way the Mine
Safety and Health Administration goes
about its work. The burden is on them
to prove that any change would not im-
pede the agency’s performance, let
alone that the changes are somehow an
improvement.

Mr. President, no one has even at-
tempted to make that case. Why? Be-
cause no one but lawyers and lobbyists,
and some mining companies, who want
to escape the law that would benefit
from the changes made by S. 343.

Mr. President, the $100 million
threshold amendment that the Senate
adopted will do nothing to help MSHA
because regulations that cost less than
$100 million have a significant impact
on small businesses, and are still treat-
ed as major rules under the small busi-
ness impact amendment which was
adopted. Ninety-nine percent of the
mines are classified by SBA as small
businesses. Virtually every MSHA reg-
ulation will be classified as a major
rule.

Thus, the new MSHA rules have to go
through the complex procedures of the
bill, and existing rules would be subject
to sunset through the bill’s petition
process. Will MSHA standards be re-
pealed under the lookback provisions?
There is a real reason to worry. Mine
operators who want to avoid penalties
for noncompliance can be expected to
petition to have as many rules added to
the lookback schedule as possible.

Mr. JOHNSTON. Mr. President, will
the Senator yield?

Mr. KENNEDY. I would, for a brief
question.

Mr. JOHNSTON. I thank the Senator.
On page 4, line 15 of his amendment,

it says if the Secretary cannot make
the certification required under section
1(C), he shall notify the Congress and
publish his statement.

1(C) says, the main part there, that
the benefits must justify the cost.

Now, my question is, when the Sen-
ator says he cannot make the certifi-
cation, does that mean he cannot in
good conscience make it, or he cannot
because he disagrees with it?

In other words, is there any limita-
tion on why he cannot make the cer-
tification?

Mr. KENNEDY. Senator, I will come
back to that. I would like to make the
presentation with regard to what this
section provided. Then I will come
back to how this proposal, S. 343, un-
dermines the kinds of protections for
miners, even with the Levin amend-
ment, which deals with health stand-
ards, but would not apply in terms of
the safety standards. I will be glad to
come back.

I want to make the point and the
case, which is the obvious case, and
that is, if the MSHA program is work-
ing, and protecting the lives of work-
ers, and if under the S. 343 we are going
to be opening up safety and health
standards that are working and pro-
tecting lives today, the burden ought
to be on those who say why the present
standards are not working.

The important question is not wheth-
er the various new other provisions are
going to be adequate or sufficient or in-
sufficient to permit the Secretary,
under certain circumstances, to make
certain certifications, based upon sci-
entific information.

When a person is out there in the
mine and has lost a brother in those
mines, lost loved ones in the mines,
and we see the dramatic change that
has taken place in the mines in produc-
tivity, that is what is before the Sen-
ate, not some extraneous provisions
about certification based upon other
scientific information that is going to
alter and change.

If the Senator has specific rec-
ommendations, the specific issuance of
safety regulations that he believes
under MSHA have been so bureau-
cratic, have been so outrageous, have
been so intolerable, those are legiti-
mate matters we should debate.

What we will debate and show is that
because of the steps that have been
taken by MSHA, the mines of this
country have become a great deal
safer.

That is the basic point. It is the basic
point of this amendment, to say, look,
it ain’t broke, why alter it? Why
change it? Why risk it? It is working
and working effectively.

I dare say that with regard to occu-
pational health and safety provisions
that we have a similar kind of a result
as well.

If we take, for example, on the
OSHA—and as I mentioned earlier in
the course of the debate, we find some
100,000 inspections that are conducted a
year—if we have 99.9 percent good ones,
we have done extremely well but 100
businesses are still unhappy. And I
must say that under the leadership of
Joe Dear, the head of OSHA, OSHA has
done an extraordinary job in bringing
that agency into a sensible, responsible
position.

It always amuses me that when ex-
amples are raised about the abuses of
OSHA, by and large it is under the ad-
ministration of the previous adminis-
tration—not of this one.

No one can tolerate that it is the pre-
vious administration or this one. We
ought to free ourselves. When we have
rules coming out and we have 99.9 per-
cent accuracy, solid and sensible and
responsible issuance, we still will have
some that do not make any sense.

This is not a bad batting average,
particularly when looking at what has
happened in the annual occupational
fatalities declining under OSHA from
1947, 1970 and 1993. These are the fig-
ures: 17,000, 13,000 and 9,000.
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We can look back and we can either

take the time of the Senate or not take
the time of the Senate. If we looked at
the decline in terms of fatalities prior
to OSHA, even based upon the alter-
ations and change in terms of the in-
dustrial direction of this country, we
still see the dramatic, dramatic, dra-
matic results which I have mentioned.
That is, the very significant decline in
terms of fatalities.

That has to be worth something. We
listened to our friends and colleagues
talk about the person that issued some
citation because the failure of publica-
tion of some safety standard say,
‘‘Well, therefore, we ought to abandon
this kind of process.’’ What we have to
do is look at the results.

If you look at what is happening in
terms of the current timeframe, under
OSHA, for the issuance of various
standard settings, the standard set-
tings which have direct relationship to
the killing of workers in the workplace
and also occupationally hazardous con-
ditions in it, you see a picture of delay.

At the present time the number of
years, right here on the bottom of this
chart, the number of years to complete
the rules —take, for example, the cad-
mium standards. It has taken 3 years
to issue these standards—17 deaths a
year. Every year we fail to issue it, 17
deaths, plus 78 additional workers de-
veloping kidney disease each year.

We look at the confined spaces—17
years to issue these regulations. It
took 17 years to do it; 54 deaths a year,
5,000 serious injuries a year.

The lockout/tagout standards—it
took 9 years to get these regulations.
It has taken 9 years. There were 122
fatal electrocutions a year. Mr. Presi-
dent, 122 electrocutions a year and
85,000 injuries per year that are going
to be remedied with the issuance of
those lockout standards.

The process safety management
standards, that is to prevent chemical
explosions—it has taken 5 years. It has
taken 5 years for those. There are 26
deaths a year and 150 serious injuries
per year. This is the time just on these
matters. This is the amount of time it
has taken just in these areas. Why? Be-
cause of hearings, because of peer re-
view, because of open hearings about
re-review, advisory committees, all of
the rest of the process that goes on.
That takes years and years and years.

If my colleagues want to extend all of
those right out here and right across
this, then you go ahead and implement
S. 343. That is the basic result. Because
of the series of petitions, the lookback
provisions, the ability for various com-
panies and corporations who are going
to be affected by these standards to pe-
tition, we will undermine safety stand-
ards.

Who is out there to say that these
kinds of factors, that we have dem-
onstrated have a direct impact on the
safety of working conditions for Ameri-
cans, should not be addressed? Of
course they should be addressed.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KENNEDY. Mr. President, I see
others who wish to address this issue
on the floor. I yield myself 2 more min-
utes and then I will be glad to yield to
the Senator from Illinois and then I
will be glad to answer some questions
on this.

But what we are basically saying is
that we have a challenge as a country
and a society to ensure that the work-
place is going to be as safe as we can
make it. There are always going to be
accidents. But we ought to have, as a
society, the sense that we are not
going to be just producing widgets
more efficiently and effectively and
more dangerously than any other in-
dustrial country in the world. We
should make every single attempt to
try to make sure that the workplace is
going to be safe and secure.

By and a large, the employers of this
country are desirous to do it. And
many of the States have moved ahead
in very creative and imaginative ways,
like the State of Washington, Oregon,
other States as well, in terms of devel-
oping systems to be able to do that.
And we are encouraging it and want to
work and try to find more effective
ways.

But the fact of the matter is, at the
same time that we are seeing this
wholesale assault that we are seeing on
MSHA, reducing their budget by a half,
we are also complicating their lives
with limited resources to be even more
dilatory in the publications of rules
and regulations that have a direct cor-
relation to the safety and security of
those that work in the mines and those
that work in other hazardous occupa-
tions.

All we are saying at the present time
is, first of all, we have OSHA reform
regulation that is before the Labor and
Human Resources Committee that is
being considered at the present time
and on which we have had hearings. We
have recommendations that have been
made by our Republican friends on that
committee—I yield myself 2 more min-
utes—by Republican friends on that
committee, to try to work out ways to
address, in a very important and sig-
nificant way, some of the abuses that
have been there. We are trying to work
together to do that.

But what is happening now here on
the floor of the U.S. Senate, S. 343, is,
under the guise of regulatory reform,
putting in danger the working condi-
tions of workers in the mines of this
country, in the most hazardous indus-
try. Make no mistake about it, in the
most hazardous industry in this coun-
try we are affecting, in an adverse way,
protecting the health and safety of
those workers without a single hearing
and without any kind of due consider-
ation. That is wrong. That is wrong.

For that reason I hope our amend-
ment will be accepted.

To reiterate, if their petitions are
granted, the rules will all be scheduled
for review in the first 3 years.

This is particularly troubling be-
cause MSHA’s budget is not growing;

the Agency will have fewer people to
perform these reviews, not more.

The House Appropriations Commit-
tee is in the process of slashing
MSHA’s budget, and the congressional
budget resolution called for a 50 per-
cent cut in MSHA’s budget.

There is every reason to fear that
even a supportive administration will
be so overloaded and hamstrung that it
will not be able to complete reviews of
all scheduled rules, and they will be re-
pealed, despite their proven effective-
ness in savings miners’ lives. But there
is another problem.

The bill allows a hostile Secretary of
Labor to put every safety and health
standard up for review—and no one
could challenge his action.

The bill provides: ‘‘The head of the
agency may, at the sole discretion of
the head of the agency, add to the
schedule any other rule suggested by a
commentator during the rulemaking
under subsection (a).’’

This in an invitation for real mis-
chief. It is no wonder that mineworkers
and others fear this bill and suspect
that its real purpose is to roll back the
regulations that have helped improve
their lives.

And what about the future? What is
the hope of making further progress in
mine safety through sensible regula-
tion, if this bill is enacted? If MSHA is
forced to respond to a multitude of pe-
titions and devote additional resources
to the lookback process, there will be
fewer resources available to develop
new standards to deal with emerging
threats to miners’ lives. And because
this bill adds so many new require-
ments to every rulemaking, each rule
will take longer to complete and will
be more expensive to develop.

MSHA has an important regulatory
agenda, which includes updating 22-
year-old air quality standards and ad-
dressing the hazards of diesel-powered
equipment in underground coal mines.
Diesel emissions at the levels com-
monly found underground have been
linked to cancer and chronic lung dis-
ease, and diesel equipment poses the
risk of fire or explosion. Rules to ad-
dress these issues should not be de-
layed.

The same kind of considerations
apply to the Occupational Safety and
Health Administration, which—like
MSHA—has had tremendous success in
making America’s workplaces safer
and healthier.

We hear anecdotes repeatedly about
OSHA’s overzealous or misguided en-
forcement, and a small number of those
stories are true.

But the plain, unvarnished fact is
that OSHA and its State partners con-
duct 100,000 inspections a year. The
handful of stories we hear about over-
zealous inspectors involve less than
one-tenth of 1 percent of OSHA’s an-
nual inspections. Yet these anecdotes
take on a political importance totally
out of proportion to their true impact.

What we hear too little about is the
tremendous positive impact of OSHA
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on the lives of America’s working men
and women.

Since the creation of OSHA in 1970,
the fatality rate from on-the-job acci-
dents has fallen 57 percent. This is an
accomplishment we should celebrate,
but almost no one in the Senate or in
America ever hears this good news.

OSHA has worked. It has saved lives
and it continues to save lives.

If Congress does not get in the way, I
have no doubt that OSHA will be even
more successful in the years to come,
thanks to the groundwork laid by its
current Assistant Secretary, Joe Dear,
and Secretary of Labor, Bob Reich.

Some people have suggested that
things improved on their own, that in-
dustry was getting safer before OSHA
was created, and that OSHA has had no
real impact. That is bunk.

As the charts I have with me show, it
is true that workplace fatalities were
falling before the act’s passage in 1970,
but the rate of improvement is far
greater post-OSHA that pre-OSHA. In
the 23 years before OSHA, death rates
fell 43 percent. In the 23 years after
OSHA, death rates fell 57 percent.

The real impact of OSHA has been
even greater than these rates indicate,
since such a large number of on-the-job
deaths today are caused by murders
and homicides which are risks that
OSHA has never regulated.

These are impressive numbers, but
they deal with only a small part of
OSHA’s mission. The act’s greatest im-
pact is on occupational health, not on
accidental, traumatic deaths. And that
impact is directly attributable to
OSHA’s regulations and standards, the
subject of my amendment.

OSHA’s regulations have been enor-
mously successful in reducing the harm
they were designed to address. Let me
mention just a few of them:

Cotton dust. In 1978, OSHA issued a
standard to protect the Nation’s textile
workers from brown lung, a crippling
and sometimes fatal disease that de-
stroy’s the lungs, effectively strangling
its victims. At that time, there were
40,000 cases of brown lung among tex-
tile workers.

Seven years later, after OSHA’s
standard had greatly reduced the level
of cotton dust in the plants, the preva-
lence of the disease had declined to
about 900 cases, a 98-percent reduction
in the disease.

Industry fought the issuance of the
cotton dust standard and predicted dire
consequences. But the industry’s cost
estimates for compliance turned out to
be wildly exaggerated, and it ignored
the economic benefits of the standard.

As it turned out, the new machines
installed to reduce dust exposure were
so much more efficient that the indus-
try’s productivity and profits increased
significantly.

The Economist magazine reported
that the dust standards unexpectedly
gave America’s textile industry a leg
up on the rest of the world.

Lead poisoning.—In 1978, OSHA is-
sued a standard to protect workers

from excessive exposure to lead, which
accumulates in the blood, organs, and
bones, causing anemia, brain and nerve
disorders, high blood pressure, and re-
productive illnesses.

Within 5 years, the number of work-
ers in lead smelting and battery manu-
facturing plants with dangerously high
levels of lead in their blood dropped by
66 percent, from 19,000 to 6,500—12,500
workers saved in those two industries,
from the disabling and deadly effects of
lead poisoning.

HIV and hepatitis B.—In December
1991, pursuant to legislation sponsored
by Senator DOLE, Senator HATCH, Sen-
ator Mitchell, and myself, OSHA issued
a rule to protect workers routinely ex-
posed to blood or other infectious ma-
terial from HIV, hepatitis B, and other
bloodborne diseases. Some people have
forgotten the urgency of that standard,
now that it has done its job and work-
ers are better protected.

But in 1990 there were 65 reported
cases of health care workers becoming
infected with HIV from on-the-job ex-
posures, and in 1987, 3,100 health care
workers contracted hepatitis B. In 1993,
the first full year of employer compli-
ance with the standard, hepatitis B
cases among health care workers
dropped 77 percent.

OSHA’s job safety standards have
also been highly effective.

Since OSHA revised its trench stand-
ard, which protects workers against
cave-ins, the number of deaths in
trench and excavation accidents has
fallen 35 percent.

In a single month in 1977, 59 people
were killed, and another 49 were seri-
ously injured in grain dust explosions.
Since OSHA’s grain handling rule was
issued in 1988, grain dust explosions
have fallen by 58 percent.

No one denies that OSHA’s fire pro-
tection and fall protection standards
save lives, though we tend to forget it
until something dramatic happens.

The Hamlet, NC, poultry plant fire
where 25 employees died and 55 were in-
jured, was a tragic reminder of what
noncompliance with OSHA standards
can mean for workers.

The Cleveland, OH, construction site
where an OSHA inspector ordered com-
pliance with fall protection just 2 days
before a scaffold collapsed, and the two
workers’ lives were saved because of it,
was a more positive reminder of the
value of these standards.

Few Members of Congress know the
facts about these agencies and the laws
they administer, let alone the poten-
tial adverse effects of applying the
Dole-Johnston bill to their standards-
setting processes.

There have been no hearings in the
Labor and Human Resources Commit-
tee on this bill’s application to these
agencies. The Department of Labor has
never been given an opportunity to tes-
tify about S. 343 or regulatory reform
by any Senate committee.

But one thing is clear, Mr. President,
this bill will mean the addition of nu-
merous new steps and months and

years of delay in rulemaking at OSHA
and MSHA.

OSHA has analyzed the effect the bill
would have had on its recent issuance
of a standard regulating worker expo-
sure to cadmium, a chemical that
causes cancer and kidney ailments. It
estimates that S. 343 would have de-
layed the standard by at least 4 years.

Is delay somehow a good thing? Has
OSHA been too hasty over the years in
its standard setting? Has it rushed to
judgment? Not at all. In fact, just the
opposite is true.

OSHA’s rules have been issued at a
glacial pace that has constantly frus-
trated worker safety, regardless of
which party controlled the executive
branch. As the charts I have with me
show, OSHA’s rules often take many
years to complete—17 years in the case
of the confined space standard.

Will the bill’s requirements lead to
better standards?

No. OSHA and MSHA standards are
governed by statutes that prohibit the
use of cost-benefit analysis as a
decisional criterion. And as has been
made abundantly clear, the Dole-John-
ston decisional criteria do not override
the underlying statutory criteria. Be-
cause OSHA must set its standards to
reduce significant risks of harm ‘‘to
the maximum extent feasible,’’ cost-
benefit analysis cannot change the out-
come of the rulemaking.

What sense does it make, therefore,
to require OSHA to do elaborate analy-
ses of the regional effects of a rule or
to analyze the costs and benefits of nu-
merous alternatives, when it is com-
pelled by statute to choose the level of
protection that reduces the risk to the
maximum extent feasible?

Many Senators apparently believe
that OSHA’s rules have been too oner-
ous and costly. In fact, they have not.

As a study recently reported in Sci-
entific American makes clear, health
and safety regulation has been a neg-
ligible cause of layoffs. The Bureau of
Labor Statistics has for many years
asked business owners and managers
what they perceive to be the cause of
layoffs they have ordered. According to
the managers themselves, who are the
people in the best position to know, en-
vironmental and safety regulations
combined only cause one-tenth of 1 per-
cent of layoffs.

In fact, OSHA’s regulations often
cost far less than industry predicts. I
mentioned the case of cotton dust ear-
lier, where the industry over-estimated
the cost of the rule by 400 percent and
failed to anticipate its benefits.

As Business Week magazine pointed
out in its July 17 issue, other OSHA
rules have also had positive economic
effects.

The vinyl chloride standard, for ex-
ample, succeeded in wiping out the
cancer it was designed to prevent, but
it also boosted industry employment,
productivity, and profits by inducing
investments in automated technology.

Will the risk assessment provisions
lead to better decisionmaking? No.
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OSHA and MSHA deal with recog-

nized hazards of so great a magnitude
that the bill can add nothing useful to
their risk identification. Following Su-
preme Court cases, OSHA does not at-
tempt to regulate risks less than one in
a thousand, unlike other agencies that
sometimes address risks as small as
one in a billion.

Will OSHA benefit from the bill’s
peer review procedures? No. OSHA al-
ready employs the most robust peer re-
view procedure of any agency in the
Government.

Public hearings are held, on the
record, on all proposed OSHA stand-
ards. Scientists, lawyers, and technical
staff from academia or industry can
cross-examine OSHA’s staff and ex-
perts, submit comments for the record,
and critique every document on which
the agency relies. Every significant
question is answered on the record and
in the preamble to the final rule.

Because the bill’s provisions will add
nothing but expense and delay to work-
er safety and health rulemaking, my
amendment adopts a different ap-
proach to this subject—an approach en-
dorsed by seven Republican Senators
and suggested by two of them, Senator
BOND and Senator GREGG, both of
whom were or are members of the Sen-
ate Republican Task Force on Regu-
latory Reform.

My amendment takes the language
from the Gregg-Bond OSHA reform bill,
S. 562, and applies it to OSHA and
MSHA.

Rather than imposing a duplicative
new layer of rulemaking procedures,
the amendment requires that along
with the publication of a final rule, the
Secretary of Labor publish a certifi-
cation that the rule was developed
using good science and that its benefits
justify its costs. An estimate of the
costs and a comparative analysis of the
risk addressed by the rule would also
have to be published.

This is the sort of commonsense ap-
proach to regulatory reform that the
American people want—a guarantee
that top government officials will not
publish rules without examining their
costs and benefits, and assurance that
they have employed good data and
sound science.

The people do not want—and Con-
gress should not impose—a rigid, one-
size-fits-all bureaucratic maze that
will complicate regulation without
making it better.

OSHA and MSHA rules have worked.
We should not attempt to fix some-
thing that is not broken.

I yield 7 minutes to the Senator from
Illinois and then we will answer some
questions.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 7
minutes.

Mr. SIMON. Mr. President, I strongly
support the Kennedy amendment. This
bill, as it stands, is a bureaucracy
builder, not a bureaucracy buster. I
would just point out that Business
Week has an article in the July 15 issue

which suggests this is adversely going
to affect business as well as working
men and women.

But very specifically, the Kennedy
amendment protects MSHA and OSHA,
and protects working men and women.
The Presiding Officer is from the Com-
monwealth of Pennsylvania, where
there is a lot of coal mining. I am down
in southern Illinois. From our home, a
little community of 402 population,
Makanda, the biggest big city, if I can
call it that, is Carbondale, IL, which,
as its name suggests, used to be a coal
mining city. There are a lot of coal
mines around there.

I talked to too many people who have
lost husbands, fathers, grandfathers in
coal mine disasters. I have been at too
many entrances to coal mines while
people wait. I have been to eastern
Kentucky. Congressman Carl Perkins
asked me to go there with him after a
coal mine disaster in eastern Ken-
tucky. We are not just talking about
statistics, those statistics that Senator
KENNEDY—if I could ask Senator KEN-
NEDY’s staff to put those coal mine sta-
tistics up there again?

Mr. KENNEDY. I will be glad to put
them up there.

Mr. SIMON. You do an excellent job
at that.

Mr. KENNEDY. I appreciate that.
Mr. SIMON. Take a look at what hap-

pens there. Those are not just statis-
tics. We are talking about the lives of
people. That has been a dramatic
change for coal miners in southern Illi-
nois, in Pennsylvania and elsewhere.
Why change this when both the indus-
try and the coal miners say this makes
sense?

Let me give it from the viewpoint of
OSHA. First of all, OSHA has just re-
cently reviewed 33,000 pages of regula-
tions and targeted more than 1,000 of
those for elimination. Has OSHA been
excessive, had too much minutiae in
what they have been doing? No ques-
tion about it. We have had too much
regulation. But they are dealing with
it and I am impressed by Joe Dear, who
now heads OSHA, and what he is doing.

We had a witness who testified about
problems with OSHA. I asked that wit-
ness to come that afternoon and asked
the head of OSHA to come to my office.
He was there. They are moving.

Trenches? 1990, trench deaths have
fallen by 35 percent, since they put in
their regulation on trenches.

Grain dust, a major problem in Mid-
west States, deaths from explosions in
grain elevators. The grain dust—since
1988, according to the grain industry,
the fatality rate in the industry has
dropped by 58 percent. And the injury
rate has dropped by 41 percent.

I would add here, even with the
changes that we have made in OSHA,
we still have, among the Western in-
dustrialized countries, the highest fa-
tality and injury rate in manufactur-
ing and in construction of any Western
industrialized nation. If you adopt this
legislation without the Kennedy
amendment, let me tell you, the fig-

ures that you see right there on coal
mine fatalities are going to go up. Just
as certain as I am standing here, that
is going to be the result.

Brown lung: In 1978, there were an es-
timated 40,000 cases affecting 20 per-
cent of the industry’s work force. I vis-
ited with these workers in southern Il-
linois and talked about this problem.
By 1985 only 1 percent of the textile in-
dustry work force was affected by the
disease.

Here we have OSHA—which, unques-
tionably, as we all know, has been ex-
cessive—getting hold of their situation.
They are eliminating over one-third of
the regulations they have. They are
doing the job. Let us not interfere with
the job that is being done well.

The coal miners of Pennsylvania, the
coal miners of Illinois, and of every
State that has coal mines, would plead
with us, if they knew the details of
this, they would plead with us to adopt
the Kennedy amendment. And the
same on OSHA.

I think it is extremely important
that we protect our working men and
women. OSHA is doing an improved
job. OSHA is performing. There have
been abuses, like in any good thing.
Religion can be abused, education can
be abused, affirmative action can be
abused, anything can be abused. But
OSHA basically has been doing a good
job and improving the job. Let us not
risk the future of our workers.

I strongly urge the adoption of the
Kennedy amendment.

I yield the remainder of my time to
Senator KENNEDY.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Mas-
sachusetts.

Mr. KENNEDY. Mr. President, I want
to take a few moments that we have at
this time to go through at least some
of the types of changes that have taken
place in recent times which have made
important differences in terms of the
health and safety of workers in this
country.

In 1978, cotton dust standards: OSHA
issued a standard to protect the Na-
tion’s textile workers from brown lung,
a crippling and sometimes fatal disease
that destroys the lungs and effectively
strangles its victims. At that time
there were 40,000 cases of brown lung
among textile workers. Seven years
later, after OSHA, the standard had
greatly reduced the level of cotton dust
in the plants, the prevalence of the dis-
ease had declined to about 900 cases, a
98-percent reduction in the disease.

Those cotton dust standards were
brought. The question was about the is-
suance of these standards, whether
OSHA was complying with the existing
law. That was the statute that had
been approved by Congress. It went all
the way up to the Supreme Court. The
Supreme Court of the United States af-
firmed that it did. Effectively, that law
was being challenged by the major tex-
tile companies, and the major textile
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companies had a different standard.
The difference standard effectively is
the kind of standard that is included in
this legislation. That is a very prac-
tical way of describing and understand-
ing what is at risk.

The industry fought the issuance of
the cotton dust standards and pre-
dicted dire consequences. But the in-
dustry’s cost estimates for compliance
turned out to be widely exaggerated,
and it ignored the economic benefits of
the standard. As it turned out, the new
machines installed to reduce the dust
exposure were so much more efficient
than the industry’s, productivity and
profits increased significantly.

Here was a major health standard re-
sisted by the industry but saving thou-
sands and thousands of workers who
were working 40 hours a week, 52 weeks
of the year, trying to bring up a fam-
ily, working in the kind of conditions
in which their lungs were effectively
closed down. There are ways of dealing
with it—by establishing limitations on
the amount of cotton dust in the work-
place. OSHA issued those regulations.
As a result of it, thousands of workers
are alive today.

That was resisted by the industry,
the same industry that supports S. 343.
They did not want those kind of stand-
ards then and they do not want future
standards to protect the workers in
those workplaces now.

That is what this thing is all about.
You can talk about other things, such
as trying to bring the most important
and significant new scientific data. We
are all for it; that is, the provisions to
make sure there is an adequate review
of the risk benefits and the bringing of
the best in terms of the certification.

But when you have to wait months
and years and years for the issuance of
standards that can make a difference
in terms of the lives of workers, why
are we so willing to throw those out?
Who on the floor of the Senate could
say that there is an uproar across this
country, by industries all across this
Nation, or by workers that we are
being closed down, that we are being
put out of business? It is to the con-
trary, Mr. President.

A recent publication of Business
Week talks about how industry in a
number of different areas resisted the
kind of health and safety standards for
their industry, made wild claims about
the cost and about what is it was going
to mean in unemployment and all the
rest. And after they implemented these
various health and safety standards,
they increased their profitability and
productivity because the workers were
able to work and work effectively and
work harder.

Take another example: lead poison-
ing. In 1978, OSHA issued a standard to
protect workers from excessive expo-
sure to lead which accumulates in the
blood, organs and bones causing ane-
mia, brain and nerve disorders, high
blood pressure and reproductive illness.
Within 5 years the number of workers
in lead smelting and battery manufac-

turing plants with dangerously high
levels of lead in their blood dropped 66
percent—from 19,000 to 6,500—12,000
workers saved in those two industries
from the disabling and deadly effects of
lead poisoning—12,000 workers.

All of us here in the Senate want to
work to find ways of eliminating irra-
tional, irresponsible bureaucratic rules
and regulations. But when you are
talking about saving 12,000 workers
from either death or serious injury,
and you want to change the process,
you want to change the way it is done,
you want to open up the door for a lot
more industries that are being directly
required to implement those health
and safety standards, you are putting
at risk the lives and the well-being of
those workers. Where is the outcry?
Where is the outcry from our col-
leagues in terms of safety?

As I mentioned earlier in the presen-
tations, the statements that are made
by the organizations of miners have in-
dicated that the kind of work that has
been done in mine safety has been con-
sistent with the increasing productiv-
ity.

Mr. BOND. Mr. President, as chair-
man of the Small Business Committee
and chairman of the Regulatory Relief
Task Force, I am looking forward to
the opportunity to discuss the prob-
lems at OSHA and some potential solu-
tions. I believe we will have this debate
in earnest after next January 1, when
Congress will finally have to comply
with the Congressional Accountability
Act. For the first time, thanks to the
new Republican Congress, we will our-
selves get a feel for what we have foist-
ed upon the private sector for a genera-
tion, through OSHA regulations and
the Fair Labor Standards Act and
many others from which we have until
now exempted ourselves. This amend-
ment focuses attention on the Gregg-
Bond OSHA reform bill sooner than I
expected.

When the Senator from New Hamp-
shire and I introduced the OSHA re-
form bill in April, we tried to address
many of the problems we had heard
about from our constituents. And be-
lieve me, we have had complaints. We
have had complaints of OSHA over-
reach and OSHA overzealousness from
virtually every sector of employment:
from bakeries to construction compa-
nies to restaurants and retailers to
roofers to colleges and universities—we
have heard about problems.

Now, I don’t for 1 minute advocate
abolition of the agency. I believe they
are charged with an important public
purpose: that is, protecting the health
and safety of the American worker. No
one disputes the importance of the pur-
pose of the agency. But in this case, en-
forcement has been a problem.

Yesterday I outlined some of the ex-
amples of OSHA silliness: material
safety data sheets for common house-
hold products, material safety data
sheets which are required at every
worksite but never looked at by the
people they are supposedly protecting,

and fines without purpose and without
merit.

I hate to tell some of the inside-the-
beltway, stuck-in-the-past crowd this,
but safe business is good business. I
have always believed that most em-
ployers have the best interests of their
employees at heart. In many cases, em-
ployer and employee are neighbors, or
members of the same church or parish,
or have kids that attend school to-
gether. Employers want the best for
their employees, and vice versa. But
even those few employers who do not
care are concerned about the bottom
line. With the rising costs of worker’s
compensation, most employers want to
do everything in their power to pro-
mote safety and health.

But OSHA still lives in the past, and
takes an adversarial role to business.
Instead of helping businesses comply
with the many rules and regulations
they set forth, they send an inspector—
who may or may not know anything
about the type of business they are in-
specting—to a worksite to try to find
as many violations as possible. The
Gregg bill would codify OSHA’s little
used onsite consultation program,
through which Federal funds are used
to provide technical assistance to em-
ployers to assist them in complying
with OSHA standards. That way, a hos-
pital administrator who is uncertain
about specific steps her nurses should
take to comply with the bloodborne
pathogen standard or the foreman at a
construction site uncertain about how
many ladders and rails should go up to
meet the fall protection standard could
call the regional OSHA office and have
someone come out to help them come
into compliance with the law. Con-
sultation is a part of our bill, but the
Senator from Massachusetts has left
that, and other good provisions, out of
his amendment.

I would like to devote a few moments
to discussion of the cost benefit and
risk assessment provisions the Senator
from Massachusetts has included in his
amendment. As he indicated, he has
taken language directly from the
Gregg bill. I am delighted that he
agrees we should examine all OSHA
rules, and not just those over $100 mil-
lion. Perhaps it would not be too big a
step to support the rest of the Gregg
OSHA reform bill as well. But I must
say, frankly, the cost benefit and risk
assessment provisions in S. 343 are an
improvement over what we envisioned
in this bill. I think the Senator from
New Hampshire would agree that we
did not envision S. 526 as the ‘‘be all
and end all’’ of OSHA reform. We are
open to new ideas and improvements.
And many of us—Senators DOLE, JOHN-
STON, ROTH, NICKELS, and others—have
spent the last several months working
on the fine points of what is needed to
achieve a fair regulatory system.

There are several important elements
of S. 343 that Senator KENNEDY has left
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out of his amendment, including judi-
cial review, the requirement that agen-
cies use the least costly option to im-
plement a proposed rule, and the oppor-
tunity for affected businesses to peti-
tion the agency for permission to im-
plement an alternative method of com-
pliance.

To carve out a special exemption for
OSHA from the regulatory process we
have laid out in S. 343 is just plain
silly. S. 343 clearly permits rules af-
fecting the health and safety of the
American people to go into effect with-
out delay. But if the Kennedy amend-
ment were adopted, we would not have
the opportunity to get rid of some of
the silly OSHA regulations already on
the books, that we have heard about
over and over during the last few days.
Businesses would not have the oppor-
tunity to petition for a review of mate-
rial safety data sheets for Joy deter-
gent, for instance.

So the Senator from Massachusetts
has suggested that he will take our old
language on the cost benefit and risk
assessment verbatim, knowing that we
prefer the new language. So I must ask
my colleague from Massachusetts, why
not take the whole bill?

Why not release the small business
men and women of this country, in-
cluding those in Massachusetts, from
the burden of excessive paperwork and
the threat of recordkeeping fines, as
the Gregg bill does.

Why not release the small business
men and women of Massachusetts, Mis-
souri, and every other State from the
threat of an OSHA citation—that is,
fine—in each and every circumstance
where a violation is found—even those
that do not put workers at risk or
where the employer acts immediately
to correct the program. Our bill would
give OSHA inspectors the discretion to
issue a warning in lieu of a citation in
those cases where either there is no
danger to the workers or the employer
has acted in good faith to correct a vio-
lation quickly.

Further, why not release the small
business men and women of this coun-
try, who create the new jobs that pro-
vide paychecks to families, from the
burden of large fines for paperwork,
recordkeeping, or other relatively
minor violations, as the Gregg bill
does.

Those are the reforms we need in
OSHA; we do not need to change the
good language we have agreed on re-
garding reform of the regulatory proc-
ess to accommodate the bureaucrats at
OSHA.

I urge my colleagues to reject the
Kennedy amendment.

Mr. KENNEDY. Mr. President, how
much time remains? I know there are
others who want to speak on this and
are also interested in shortening the
period.

The PRESIDING OFFICER. The Sen-
ator has approximately 101⁄2 minutes of
his time.

Mr. NICKLES. Mr. President, I won-
der if my friend from Massachusetts

will agree to a unanimous consent to
reduce both sides by 5 minutes.

Mr. KENNEDY. How much time does
that leave us?

The PRESIDING OFFICER. That
would leave the Senator from Massa-
chusetts approximately 5 to 6 minutes.

Mr. KENNEDY. Fine.
Mr. NICKLES. Mr. President, I will

put the question. I ask unanimous con-
sent to reduce the time allotted to
both sides by 5 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Oklahoma.

Mr. NICKLES. Mr. President, I yield
myself 2 minutes.

I rise in strong, strong opposition to
the amendment proposed by our friend,
Senator KENNEDY. This amendment ex-
empts OSHA. It exempts it from cost-
benefit or risk assessment under this
bill. If we are going to do that, why
have a bill?

I heard my colleague say we are in-
terested in safety and if you are not—
almost imply that if you want this bill,
you are not interested in safety, and
that is totally incorrect.

Mr. President, I happened to be an
employer before coming to the Senate.
I wish I had all the OSHA volumes that
are required for a small manufacturer.
I wish I had those. They would not fit
on this desk. And if you have 60-some-
odd employees, you have reams and
reams and reams of volumes, mostly
written by unnamed bureaucrats that
know very little about business telling
you what to do, subjecting you to fines
and penalties if you do not subscribe.
To say that they should be exempt
from cost-benefit or risk assessment is
totally wrong—totally, completely
wrong. I happen to care about public
safety and the safety of our workers
and any workers in America as any-
body on this floor, but we need to rein
in unnecessary regulations. That is
what this bill is about. They should not
be exempt.

So I would urge my colleagues to
support our motion to table the Ken-
nedy amendment.

Mr. JOHNSTON. Mr. President, will
the Senator yield me 2 minutes?

The PRESIDING OFFICER. The
Chair recognizes the Senator from Lou-
isiana.

Who yields time?
Mr. NICKLES. Mr. President, I yield

the Senator 2 minutes.
Mr. JOHNSTON. Mr. President, as I

listened to the Senator from Massachu-
setts, you would have thought we were
repealing OSHA and MSHA, repealing
the underlying law that protects work-
ers and miners.

Mr. President, this bill, the Dole-
Johnston amendment, specifically
takes into consideration that all of the
standards of existing law remain in ef-
fect and are not overridden or changed.

Now, the Kennedy amendment is
based on two false premises. First, that

good science is somehow an enemy of
health and safety. It is exactly the op-
posite. And second, that somehow the
Dole-Johnston amendment does not
allow you to take into consideration
the value of life, health and safety. And
the amendment specifically states that
administrators, or agency heads may
take into consideration and increase
the cost of regulation in order for bene-
fits, nonquantifiable benefits to health,
safety, or the environment.

Moreover, Mr. President, the Ken-
nedy amendment, while on the one
hand seeming to suggest that you have
to have benefits justifying the costs, in
another provision about which I asked
him, all the administrator has to do, if
he does not want to comply with the
fact that the benefits have to justify
costs, is say he cannot do it. Why can
he not do it? Well, he might not in
good conscience be able to do it. He
might not be able to do it because he
disagrees. He might not be able to do it
because he wants not to.

And what does he do if he does not
make this certification that the bene-
fits justify the costs? All he has to do
is publish it and send a copy to the
Congress and no problem. In other
words, Mr. President, this permits the
administrator to waste the taxpayers’
money because admittedly the benefits
do not justify the costs and no prob-
lem; we will continue to do business as
usual and waste the taxpayers’ money
without helping health and safety.

The PRESIDING OFFICER. Who
yields time?

The Chair recognizes the Senator
from Massachusetts.

Mr. KENNEDY. Mr. President, the
issue is are we going to put at risk a
set of procedures which have worked
and which we want to perfect and
which the committee is considering
and on which we are prepared to work
with our Republican colleagues by ac-
cepting a standard of using good sci-
entific information and good cost-bene-
fit analysis as was in the Gregg-Bond
bill.

This is not something that was
dreamed up by this side. It is a stand-
ard which has been included by seven
Republicans to require a certification
that there will be sound cost-benefit
relations and the best in terms of sci-
entific information will be available.
We are prepared and urge that that be
added to the existing criteria. But to
say, well, we are prepared to use a com-
plete new kind of way of regulating the
health and safety of workers in the
workplace as suggested in this bill I
think is a great disservice and puts at
serious risk the health and well-being
of workers in this country.

How much time remains, Mr. Presi-
dent?

The PRESIDING OFFICER (Mr.
COVERDELL). The Senator from Massa-
chusetts has just over 4 minutes; the
majority has 51⁄2.

Mrs. KASSEBAUM addressed the
Chair.
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The PRESIDING OFFICER. The

Chair recognizes the Senator from Kan-
sas.

Mrs. KASSEBAUM. Mr. President, I
would like to yield myself 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. KASSEBAUM. I would just like
to say as chairman of the Labor and
Human Resources Committee, that
there is no way that either the com-
mittee or this body would ever put at
risk the lives of American workers.
That is not what is in question here.
And I find it very troubling that that is
the message being conveyed on the
floor of the Senate.

We would all agree that health and
safety standards are enormously im-
portant. That is why there has been
support over the years for OSHA.
OSHA addresses workplace hazards by
issuing safety and health standards.
That has not been the question. But
OSHA has also become one of the most
intrusive of all Federal agencies, and
that is one of the primary reasons why
we need regulatory reform.

I do not understand, as the Senator
from Illinois mentioned, why coal min-
ing fatalities would increase simply be-
cause we would do a stronger cost-ben-
efit analysis of regulations promul-
gated since April.

There has been much made about
Senator GREGG’s legislation which was,
of course, drafted and introduced with-
out knowing whether there would be a
significant regulatory reform effort.
Since we are now dealing with regu-
latory reform in this Chamber, Mr.
President, OSHA must be considered as
part of that process. And I think Sen-
ator GREGG’s legislation, as he would
acknowledge himself at this point, has
been overtaken by events.

It is really very sad to me that some-
how, some in this Chamber would say
that workers’ lives were being placed
at risk when all we are trying to do is
to make the regulatory process work in
a positive and constructive way.

The Senator from Illinois acknowl-
edged that OSHA itself is working to
eliminate about one-third of their reg-
ulations. They are recognizing that
changes need to be made. We have held
two hearings in the Labor and Human
Resources Committee, and we heard
from many witnesses that changes
must be made. But I think in no way
does this regulatory reform legislation
undermine that positive effort.

I do not know how much time I have
remaining, Mr. President.

The PRESIDING OFFICER. The Sen-
ator has 30 seconds.

Mrs. KASSEBAUM. If I may yield
myself another minute or two, I would
ask the Senator from Delaware.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. KASSEBAUM. Let me just give
you an example. For instance, OSHA is
currently working on its indoor air
quality regulation that it estimates
may cost the business community
about $8 billion to implement. This in-

door air standard, according to OSHA,
will prevent some respiratory diseases
such as sick building syndrome, which
can cause asthma, lung irritation, and
other congestion.

Yes, that surely is a problem in some
workplaces, but we are not talking
about putting a price tag on human life
necessarily in this instance. We are
talking about congestion and irrita-
tion, and we are talking about a proc-
ess that may become so regulatory and
burdensome that we might lose the op-
portunity to have an effectively func-
tioning work force. And we threaten
our workers’ job security when the bur-
den becomes so onerous to both the
business side and the work force side.
To its credit, OSHA is now carefully
examining that proposed regulation.

There has to be a balance. It has to
be a positive one. There has to be
worker protection through health and
safety standards that operate to the
benefit of both employer and employee.
I would just suggest that this is not the
time or the place to undermine the ef-
forts that are in this legislation.

I urge my colleagues to defeat the
amendment of the Senator from Massa-
chusetts.

I yield the floor, Mr. President.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Mas-
sachusetts.

Mr. KENNEDY. I yield myself 15 sec-
onds. Because of the failure of occupa-
tional health and lung and respiratory
standards, the Department of Registry
of Motor Vehicles in my State of Mas-
sachusetts just closed down. So I think
it is something that is serious, at least
in my State.

I yield 1 minute to the Senator from
Illinois and the remaining time to the
Senator from West Virginia.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Illi-
nois.

Mr. SIMON. Mr. President, in re-
sponse to my friend from Kansas, the
reality is what we are doing is we are
putting in effect a procedure that will
lengthen the time in which MSHA and
OSHA can respond to problems.

She mentioned indoor air quality. I
do not know very much about it. I
know I have been in some factories and
it has been great. I have been in others
where there clearly is a problem. We
want balance, but why lengthen this
procedure that is already one that
takes years?

It just looks like a blip on the chart
when you see the coal mine fatalities
go up in 1984. I remember when we cut
back on the number of coal mine in-
spectors and that went up, and then we
put more back in and you see the line
go down.

What we are doing is making it hard-
er to get standards that make sense. I
want balance. The Senator from Kan-
sas wants balance. We will have that
with the Kennedy amendment.

The PRESIDING OFFICER. The
Chair advises the Senator from Illinois

that his 1 minute has expired. The Sen-
ator from Massachusetts yielded the
remaining time to the Senator from
West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Massa-
chusetts.

I rise in support of the amendment
offered by the Senator from Massachu-
setts, which will clarify our Nation’s
policy toward protecting the American
worker by exempting the mine safety
and health regulations from the subjec-
tive cost-benefit analysis and risk as-
sessment requirements in this proposed
bill.

Recently, the Mine Safety and
Health Administration, MSHA, recog-
nized the 25th anniversary of the Coal
Mine Health and Safety Act of 1969,
which has led to a quarter-century of
effective life-saving health and safety
regulations in mining. On this anniver-
sary, mine workers, managers, and
owners all praised MSHA’s achieve-
ments.

I believe Members of the Senate need
to pause and consider the hazardous
conditions and the risks to which hard-
working miners are exposed.

During the 3-year period prior to pas-
sage of the act, an average of more
than 250 workers died annually in coal
mining accidents. Conversely, between
1992 and 1994, the average number of
annual coal mining deaths totaled
fewer than 50.

In addition, cases of black-lung dis-
ease, caused by inhalation of coal dust
in the mines, have been reduced in the
last 25 years by an average of 75 per-
cent, and the prevalence of black lung
disease among miners has declined by
more than two-thirds.

I strongly support MSHA’s efforts in
improving mining safety conditions,
and I am thankful for the lives saved
because of the passage of the Coal Mine
Health and Safety Act 25 years ago.

I urge all Members to support the
amendment offered by the Senator
from Massachusetts to assure all
American miners that our Nation’s
prosperity will not come at the price of
their health and well-being.

Mr. President, I yield back any time.
Mrs. KASSEBAUM addressed the

Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Kan-
sas.

Mrs. KASSEBAUM. Mr. President, I
yield back all time remaining on our
side and move to table the amendment
of the Senator from Massachusetts. I
ask for the yeas and nays.

The PRESIDING OFFICER. The
Chair will note that the Senator from
Massachusetts still has 17 seconds re-
maining.

Mr. KENNEDY. I yield back that
time.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts yields back
his time.

Mrs. KASSEBAUM. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?
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There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to lay on the table amendment No.
1543. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Indiana [Mr. LUGAR] is nec-
essarily absent.

Mr. FORD. I announce that the Sen-
ator from New Mexico [Mr. BINGAMAN]
and the Senator from Ohio [Mr. GLENN]
are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 58,
nays 39, as follows:

[Rollcall Vote No. 307 Leg.]
YEAS—58

Abraham
Ashcroft
Baucus
Bennett
Bond
Breaux
Brown
Burns
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth

Ford
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Heflin
Helms
Hollings
Hutchison
Inhofe
Johnston
Kassebaum
Kempthorne
Kyl
Lott
Mack

McCain
McConnell
Murkowski
Nickles
Nunn
Packwood
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—39

Akaka
Biden
Boxer
Bradley
Bryan
Bumpers
Byrd
Conrad
Daschle
Dodd
Dorgan
Exon
Feingold

Feinstein
Graham
Harkin
Inouye
Jeffords
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman

Mikulski
Moseley-Braun
Moynihan
Murray
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Specter
Wellstone

NOT VOTING—3

Bingaman Glenn Lugar

So the motion to lay on the table the
amendment (No. 1543) was agreed to.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Iowa.

Mr. GRASSLEY. Mr. President, I
want to respond to some unfortunate
remarks that were made by my friend
from Ohio, Senator GLENN, regarding
some of the constituents of mine who
have been mistreated by Federal agen-
cies. These are examples, over each of
the last 4 days, that my colleagues
have heard me speak about on the floor
of the Senate. And I used these exam-
ples of my constituents being mis-
treated by the bureaucracy as evidence
of the need for the regulatory reform
bill.

It is very interesting that my col-
league from Ohio was interested
enough in my constituents to go to
those Federal agencies that had abused
them and to get some talking points
for their defense. I can understand

wanting to get the story straight. We
should all want to do that. But as most
of us know, relying on an agency for
the truth can be a big mistake. I say
that to say the very least, because,
after all, we are not——

Mr. WELLSTONE. Mr. President, can
we have order in the Chamber so the
Senator from Iowa can be heard?

The PRESIDING OFFICER. The Sen-
ator from Minnesota is correct. Will
the Senate please come to order and
Senators take their conversations to
the cloakroom so that we might have
order.

Mr. GRASSLEY. Mr. President, real-
ly the only person I care who hears this
is Senator GLENN. But if everybody else
wants to listen and see how what I said
these last few days is accurate, I am
going to go into those points. But, as I
said, Senator GLENN went to the agen-
cy and got their side of the story.
There is nothing wrong with that, as
long as they get the truth. But as most
of us know, relying on an agency for
the truth can be a big mistake, and I
say that at the very least. After all, we
are not having hearings on Waco and
Ruby Ridge and Whitewater because
Federal agencies and officials always
tell the truth.

Now, in regard to the incident I re-
lated on Monday, about Mr. Higman of
Akron, IA—that is in northwest Iowa,
not Ohio—Akron, IA, northwest Iowa.
Mr. Higman’s was the gravel company
that some of you may have heard me
use as an example.

Senator GLENN stated that a Federal
magistrate and a U.S. attorney ap-
proved the search warrant. That is all
very true. But, as I said in my remarks
on Monday, the Federal agencies, in-
cluding even the magistrate and U.S.
attorney, were relying on a phony in-
formant who, by the way, was a dis-
gruntled employee. And, by the way,
Mr. Higman was acquitted. As I said,
he, in the process, has lost $200,000 in
either legal fees or lost business.

There were supposed to be firearms
and machine guns on the property.
What did they find? They found a load-
ed .22 used for rats and varmints, not a
shotgun as was alleged by my friend
from Ohio. And it is not a crime to
have a loaded .22 rifle on your prop-
erty. Of course, if the ATF and some of
my colleagues had their way, there
would be millions of people in hot
water for having a loaded .22 on their
property.

As for the so-called toxic waste that
was on the property, the Senator from
Ohio made an unfortunate insinuation
that it could have been cyanide or
something deadly. So, what was it? It
was some drums of paint thinner.
Maybe paint thinner should not have
been on the property. But at least the
Senator from Ohio acknowledged that
Mr. Higman was acquitted. But then
the Senator said that he found that Mr.
Higman did not do it knowingly. The
fact is, Mr. Higman did not do it know-
ingly because he did not do it at all. He
did not do it at all. Who did store the

waste on Mr. Higman’s 300-acre prop-
erty without Mr. Higman’s knowledge?
It was the paid informant that the EPA
used. This paid informant, who, by the
way, was offered $24,000 by EPA, was
actually paid only $2,000. This paid in-
formant had taken this waste, hid it on
the property, and tried to sell it to peo-
ple. And who did the Federal agencies
go after? They went after the innocent
small business owner, Mr. Higman, who
was set up by this disgruntled em-
ployee.

The fact remains that innocent peo-
ple were subjected to very harsh treat-
ment by a large force of Federal
agents, with guns brandished, because
the owner had a .22 rifle.

Remember, this is a story where I
said a shotgun was pointed in the face
of an accountant sitting at her desk
doing accounting. Where is the ration-
ality of all of this? You know the story
of Federal law enforcement agencies
out of control. These are all getting
too commonplace. And to defend these
actions only makes things worse. We
will have a lot about Waco and about
Ruby Ridge to consider in this process.

There is one other instance that the
Senator from Ohio used, and it will
take me a couple of minutes and I will
yield the floor. This is in regard to the
grain elevator problem I talked about,
the grain elevator problem where EPA
made a rule that assumed that every
grain elevator in my State was going
to operate 365 days a year, 24 hours a
day, emitting pollution into the air
when, if one little elevator operated
that long, that would be able to process
all of the 10.3-billion-bushel corn crop
of the entire United States. How ridic-
ulous can the regulation be?

The Senator from Ohio said that the
EPA is aware of this problem and that
the EPA is working on this problem.
The only reason the EPA is aware of
this problem, and supposedly is work-
ing on this problem, is because I have
introduced a bill to solve this problem
and because I grilled Carol Browner,
the EPA Administrator, on this prob-
lem before a committee. Ms. Browner
has been so-called working on it now
for 9 months and the problem is still
there. The regulation is still on the
books. And we are not getting very far.

As a matter of fact, the EPA has re-
fused to communicate with the Feed
and Grain Association since May, de-
spite the statement of the Senator
from Ohio that the EPA is working
with the grain elevator operators and
owners.

My question is, why was the EPA not
aware of the problem before initiating
such a stupid rule in the first place,
and hence the need for this legislation?
And even Ms. Browner acknowledges
that this rule does not make sense. But
do we see any changes yet? No. Because
this is another example of Federal bun-
gling and Federal inertia, and, hence,
the need for this legislation.

So I want Senator GLENN to know, I
want EPA to know, that I stand by my
constituents and, regardless of whether
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U.S. Senators or Federal agencies bring
their reputations into question, these
people were and are still innocent
small business people, trying to get by
without being strangled by an out-of-
control Federal bureaucracy.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Illi-
nois.

Mr. SIMON. Mr. President, I offer an
amendment in behalf of Senator
WELLSTONE and myself.

The PRESIDING OFFICER. The
Chair advises the Senator from Illinois
that amendment No. 1539, offered by
the Senator from Texas, is pending.

Mr. SIMON. I ask unanimous consent
that be set aside so this amendment
can be considered.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1547 TO AMENDMENT NO. 1487

(Purpose: To exempt rules and agency ac-
tions designed to protect children from
poisoning)

Mr. SIMON. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Illinois [Mr. SIMON], for

himself and Mr. WELLSTONE, proposes an
amendment numbered 1547 to amendment
No. 1487.

Mr. SIMON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 25, between lines 22 and 23, insert

the following:
‘‘(g) EXEMPTION FOR THE PROTECTION OF

CHILDREN.—None of the provisions of this
subchapter shall apply to agency rules or ac-
tions intended to protect children against
poisoning, including a rule—

‘‘(1) relating to iron toxicity poisoning;
‘‘(2) relating to lead poisoning from food

products; or
‘‘(3) promulgated under the Poison Preven-

tion Packaging Act of 1970 (15 U.S.C. 1471 et
seq.).

On page 49, line 21, strike ‘‘or’’.
On page 50, line 2, strike the period at the

end and insert ‘‘; or’’.
On page 50, between lines 2 and 3, insert

the following:
‘‘(F) a rule or agency action a purpose of

which is to protect children from poisoning,
including a rule—

‘‘(i) relating to iron toxicity poisoning;
‘‘(ii) relating to lead poisoning from food

products; or
‘‘(iii) promulgated under the Poison Pre-

vention Packaging Act of 1970 (15 U.S.C. 1471
et seq.)

Mr. SIMON. Mr. President, I am
pleased to say that I think we have an
amendment that will be agreed to. It is
very simple. It says: None of the provi-
sions of this subchapter shall apply to
agency rules or actions intended to
protect children against poisoning; in-
cluding a rule, and it specifies three:

Iron toxicity poisoning. We had 28
children die of iron poisoning and those
kinds of injuries in the last 3 years;

Relating to lead poisoning from food
products. That is, cans that come in
from other countries that use lead sol-
dering in the top of the cans;

Third, promulgated under the Poison
Prevention Packaging Act to protect
children.

I believe my colleagues, Senator
HATCH and Senator LEVIN, find the
amendment acceptable. I do not want
to speak for them.

Mr. HATCH. Mr. President, we are
prepared to accept this amendment. I
have to say there are some who are
concerned about any exemption at this
point in the bill. But I am prepared to
accept it on behalf of the majority. I
presume that the minority is prepared
to accept the amendment.

Mr. LEVIN. Mr. President, we are not
only prepared to accept the amend-
ment, but we commend our friends
from Illinois and Minnesota for offer-
ing this amendment and for pointing
out the importance of so many of our
regulations on health and safety and
the risk that we take if we proceed
down a road which might jeopardize
some of those regulations unneces-
sarily or needlessly.

We certainly accept the amendment.
The PRESIDING OFFICER (Mr.

GRAMS). Is there further debate on the
amendment? If not, the question is on
agreeing to the amendment of the Sen-
ator from Illinois.

The amendment (No. 1547) was agreed
to.

Mr. SIMON. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, we still
want to have a few more votes today.
It is my understanding that the Do-
menici amendment is being worked on,
and the Hutchison amendment is being
negotiated. We are hopeful that we can
resolve both. If we cannot, in the case
of Hutchison, I just suggest we get it
up and vote on it, and do it as soon as
we can. So that our colleagues need to
understand what is going on. If there
are any other amendments that should
be brought to the floor at this time, I
would sure like to have them so we can
move ahead.

Mr. LEVIN. There will indeed be
other amendments available should we
want to proceed on additional votes.
We are working currently on the
Hutchison amendment, I understand,
and on the Domenici amendment as
well. They may be ready soon.

Mr. HATCH. Mr. President, I wonder
if it would not be a wise thing for the
interim periods like this when we do
not have anything else to do, when we
are waiting for people to come with
their amendment, if we laid down
amendments, such as the Glenn amend-
ment, and debated them. There are a
lot of differences between the two bills.

That would be the best way for people
to become informed on what is going
on and what the differences are. It is
also a methodology for us to get to-
gether and see if we can resolve some
of the difficulties between the two
bills. And then we will have a vote on
the Glenn amendment as soon as we
can, so everybody knows.

I think that also would help diminish
the total number of amendments that
we have. We would like to finish this
bill and finish it as soon as we can. I
think everybody is starting to feel that
way. There is no reason for the delays.

In the meantime, I do not see any
reason why those who have amend-
ments should not be here right now
presenting their amendments. We will
set aside temporarily the Domenici and
Hutchison amendments and allow any
amendment to be presented.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, it is our
intention to lay down the Glenn sub-
stitute today. Senator GLENN is not
here because of an illness in the family.
Even in his absence, we intend to lay
that down. I think it is important that
the differences between the Glenn-
Chafee amendment and the Dole-John-
ston approach be laid out clearly.
There are many remaining differences.
There are many remaining issues to be
resolved in the Dole-Johnston sub-
stitute for which amendments will be
offered.

So even though Senator GLENN can-
not be here, the Glenn-Chafee amend-
ment will be laid down a little bit later
on this afternoon. In the meantime, we
are trying to resolve these other two
amendments. There are other amend-
ments available.

Mr. HATCH. Could I also ask the mi-
nority, since we have been accepting
amendments over here and I under-
stand there is really no logical or real
objection to the Snowe bottled water
amendment, I think we ought to get
that accepted and move it through.

Mr. LEVIN. I am not familiar with
the Snowe amendment. I am happy to
become familiar with it.

Mr. HATCH. I think the Thomas
amendment is one that can be accepted
on your side. I think we could move
those out of the way. We could cer-
tainly be moving forward on those. As
soon as you give approval on that, we
will go ahead.

Mr. LEVIN. I am not familiar with
them. I assume our staff is.

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. Mr. President, my re-
marks are not related to this legisla-
tion, if the managers need to interrupt
my remarks. My remarks will not last
long. But I do want to make them
today in person.
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TRIBUTES TO SENATOR JOHN C.

STENNIS AT HIS FUNERAL IN
MISSISSIPPI

Mr. NUNN. Mr. President, a number
of us on the floor of the Senate paid
tribute to our former colleague, John
Stennis, shortly after his death on
April 23 of this year.

From the days when he was the
youngest judge in Mississippi, through
his time as President pro tempore of
this body, when he was third in the line
of Presidential succession, John Sten-
nis was a man of integrity, honor, judi-
cious temperament, and great personal
kindness.

A robber took the Phi Beta Kappa
key he had worn since his graduation
from the University of Virginia Law
School—and almost took his life—but
no one could ever take away the cour-
age, kindness, and humility of this
giant who served in this body for more
than 41 years. He married a young
home demonstration agent who had
come to his county to help farm fami-
lies improve their lives, and together
he and Miss Coy demonstrated for 55
years what a happy, loving home could
be. He loved his family, his country,
and his State, and his great affection
for the people of Mississippi was re-
turned in equal measure.

A large delegation of both Democrats
and Republicans, led by Senators COCH-
RAN and LOTT, journeyed to Senator
Stennis’ hometown, DeKalb, MS, for
his graveside service on April 26. The
service beautifully symbolized the life
of John Stennis. It was simple, but
powerful and inspiring, reflecting the
quiet dignity, wisdom and humility
that characterized the man.

Today I would like to enter into the
RECORD the remarks made at Senator
Stennis’ funeral on April 26, 1995, at
Pine Crest Cemetery in DeKalb, MS, by
his son, John Hampton Stennis, and his
minister, the Reverend Jerry Allan
McBride, as well as the tribute sent by
President Clinton, and a number of
other tributes.

I ask unanimous consent that those
tributes be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
A SERVICE IN THANKSGIVING FOR THE LIFE OF

THE HONORABLE JOHN CORNELIUS STENNIS,
PINECREST CEMETERY, DEKALB, MS, APRIL
26, 1995

REMARKS OF JOHN HAMPTON STENNIS

My sister, Margaret Jane, and I as we grew
up in Kemper County during the mid-1940s
were required to memorize passages. My
mother handled the Bible; by father taught
us patriotic sayings and poems.

First was the Pledge of Allegiance to the
flag of the United States of America. Daddy
taught from the small plaque I now hold. We
were in the midst of World War II. He illus-
trated the meaning of the Pledge of Alle-
giance by Judge Learned Hands’ address at
‘‘I Am an American day,’’ entitled ‘‘The
Spirit of Liberty’’:

‘‘The spirit of liberty is the spirit which is
not too sure that it is right; the spirit of lib-
erty is the spirit which seeks to understand
the minds of other men and women; the spir-

it of liberty is the spirit which weighs their
interests longside its own without bias; the
spirit of liberty remembers that not even a
sparrow falls to earth unheeded; the spirit of
liberty is the spirit of Him who, near two
thousand years ago, taught mankind that
lesson it has never learned, but has never
quite forgotten; that there may be a king-
dom where the least shall be heard and con-
sidered side by side with the greatest.’’

His patriotism did not consist of short and
frenzied outbursts of emotions, but in the
tranquil and steady dedication of a lifetime.

My father’s oldest sister, Aunt Janie, had
given him a copy of One Hundred and One
Famous Poems With a Prose Supplement. We
learned almost all these poems; I shall share
a few lines from some.

From ‘‘Be Strong,’’ Maltbie Davenport
Babcock:

Be strong!
We are not here to play, to dream, to drift;
We have hard work to do, and loads to lift;
Sun not the struggle-face it; ’tis God’s gift.

* * * * *
Be strong!
It matters not how deep intrenched the

wrong,
How hard the battle goes, the day how long;
Faint not—fight on! To-morrow comes the

song.

From ‘‘A Psalm of Life,’’ Henry Wadsworth
Longfellow:

Tell me not, in mournful numbers,
Life is but an empty dream!—

For the soul is dead that slumbers,
And things are not what they seem.

Life is real! Life is earnest!
And the grave is not its goal

Dust thou art, to dust returnest,
Was not spoken of the soul.

* * * * *
Let us then be up and doing,

With a heart for any fate:
Still achieving, still pursuing,

Learn to labor and to wait.

From an unknown poem about a young boy
who watched his father to go to the field be-
hind a mule-drawn plow at sunrise and re-
turn at dusk:

I believe my father had a pact with God
To guide his plow and keep his furrow

straight.

Finally, from Micah 6:8 of the New English
Bible:

God has told you what is good;
and what is it that the Lord asks of you?
Only to act justly, to love loyally,
to walk wisely before your God.

SERMON BY THE REVEREND JERRY ALLAN
MC BRIDE

When all is said and done, the most impor-
tant words that will be said about John
Cornelius Stennis will not be that he was a
great statesman and United States Senator.
He was certainly all of that; but he was so
much more. In all of the ways by which we
measure value in our society and our world,
the person and spirit of this man tran-
scended common worth. For the measure of
John Stennis is found in his character and
dignity. To his wife, he was a devoted hus-
band and partner. To his children and grand-
children he was a loving father and grand-
father and a wise teacher. To his friends he
was a man whose friendship could always be
counted on. To his country he was a leader
who found his ‘‘power’’ only in the commit-
ment to service. And to his state he was a
shining example for the very best that is in
all of us.

Above all, John Stennis was a man of
faith. He spent his life in ministry that was

just as dedicated as if he had donned the
clerical robes of a minister in his beloved
DeKalb Presbyterian Church. John Stennis
believed that success was ultimately meas-
ured in terms of how faithful he was to the
trust that the people had placed in him. And
by all accounts, the trust of the people was
never betrayed, and although he rose to the
highest levels of political power, he never
forgot who sent him, and what his mission
was. I was so very touched when I walked
into the Senator’s home. It is a true monu-
ment to the goodness of John Stennis and his
family. The simplicity of this great man’s
surroundings spoke of an inner wisdom and a
real sense of what is ultimately important;
and what is not. John Stennis never forgot
where he came from and subsequently he
never forgot who he was. The great prophet
of social justice in the eighth century B.C.,
Micah, ask the question, What is it that the
Lord asks of you?’’ And the answer, ‘‘to act
justly, to love loyally, and to walk wisely be-
fore our God,’’ describes the life of this true
servant of the people.

So we gather today for all of the reasons
that people come together at a time like
this. We gather to celebrate the long and
meaningful life of John Stennis, and we
gather to mourn. Both are part of the cycle
of creation. This great man meant so much
to so many, and even though I did not know
him personally, he knew me. And he knew
all of the people who farmed the land, and
worked the hills, and built the towns and
cities of this our beloved state. John Stennis
knew all Mississippians, and all Americans,
and for that matter all people everywhere,
and he left us such a legacy, and an example
of how to live life as a public servant and a
citizen of the world.

In the cynical, ego centric, and violent
world which we live, it is important that we
follow the good example that John Stennis
has left us. He was so many things. He was
ever a gentleman who never forgot that in-
tegrity was the only way to fully honor the
trust of the people. He was a man of civility
who never forgot that there is a right and a
wrong way for men and women to disagree,
and then come to a solution that will benefit
the common good. Above all, John Cornelius
Stennis was a man who, when he saw injus-
tice would have no part of it, and he called
us all to a higher standard of fairness and
justice. He was a man who believed that
service meant giving to others rather than
gathering for himself.

In his campaign literature for the 1947 sen-
atorial race, John Stennis stated what would
be the standard for his life and his public
service when he wrote.

‘‘I want to go to Washington as the free
and unfettered servant of the great body of
the people who actually carry the burden of
everyday life. I want to plow a straight fur-
row right down to the end of my row. This is
my political religion and I have lived by it
too long to abandon it now. I base my appeal
to you on this simple creed, and with it I
shall rise and fall.’’

By all accounts, John Cornelius Stennis al-
ways remembered the ‘‘great body of the
people who actually carry the burden of ev-
eryday life.’’ He remembered them because
he was one of them. And by all measures, it
can be said that John Stennis did in fact
‘‘plow a straight furrow.’’ And not only did
he plow it, but he watered, and tended, and
harvested, and then he plowed again, and
harvested again. John Stennis plowed the
straight furrow and we are better because of
who he was and what he did for everyone of
us. We will miss John Stennis but because of
the fruits of his life, which were justice,
compassion, and integrity, we will never for-
get the furrow he plowed.
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The liturgy, for Burial, is characterized by

joy, in the certainty that ‘‘neither death, nor
life, nor angels, nor principalities, nor things
present, nor things to come, nor powers, nor
height, nor depth, nor anything else in all
creation, will be able to separate us from the
love of God in Christ Jesus our Lord’’.

This joy, however, does not make human
grief unchristian. The very love we have for
each other in Christ brings deep sorrow when
we are parted by death. Jesus himself wept
at the grave of his friend. so, while we re-
joice that one we love has entered into the
nearer presence of our Lord, we sorrow in
sympathy with those whom mourn.

May the souls of the faithful departed rest
in peace.

APRIL 25, 1995.
To the Family and Friends of Senator John C.

Stennis:
Hillary and I were deeply saddened by Sen-

ator Stennis’ death, and we extend our
heartfelt sympathy.

During more than four decades in the Unit-
ed States Senate, Senator Stennis proved
himself to be a wise leader and a devoted pa-
triot, consistently earning the respect of his
colleagues and the support of the people of
Mississippi. A grateful nation will honor his
memory next December with the commis-
sioning of the John C. Stennis, the next Nimitz
class aircraft carrier. His positive influence
on our nation’s defense policies, his insist-
ence on ethics among public officials, and his
many personal examples of bravery remain
an inspiration for all Americans.

John, Margaret, and the rest of you are in
our thoughts and prayers.

WILLIAM J. CLINTON.

[From the Los Angeles Times, Apr. 24, 1995]
JOHN C. STENNIS; LONGTIME SENATOR

(From a Times Staff Writer)
Former Sen. John C. Stennis (D-Miss.), a

deeply religious defense hawk who served
four decades in the Senate and exercised a
major influence on U.S. military policy, died
of pneumonia Sunday afternoon at St.
Dominic Hospital in Jackson, Miss. He was
93.

Nicknamed the ‘‘Conscience of the Senate’’
for his personal rectitude and his efforts to
shape the upper house’s code of ethics, Sten-
nis retired in 1988. He had undergone cardio-
vascular surgery in 1983 and a year later had
his left leg amputated because of a malig-
nant tumor in his upper thigh.

As chairman of the powerful Senate Armed
Services Committee for 12 years, beginning
in 1969, Stennis played a key role in fighting
off deep cuts in the defense budget. He op-
posed judicial efforts to desegregate public
schools in 1964, but three decades later he
supported extending the Voting Rights Act.

Close to eight presidents, Stennis was the
last of the classic Southern gentlemen who
so forcefully shaped the character of the
mid-century Senate. He was crusty yet
courtly, a stern moralist with an almost
mystical devotion to the Senate.

‘‘He was a great senator in every way,’’
Sen. Thad Cochran (R-Miss.) said Sunday.
‘‘He was effective, respected and deeply ap-
preciated by the people in Mississippi. He
was truly a man of great stature.’’

Stennis himself was more modest about his
place in history. ‘‘How would I like to be re-
membered?’’ he mused in a 1985 interview. ‘‘I
haven’t thought about that a whole lot. You
couldn’t give me a finer compliment than
just to say, ‘He did his best.’ ’’

Despite his genteel manners, Stennis could
be tough. Early in 1973, when the senator was
71, he was held up by two young hoodlums in
front of his home in northwest Washington.
They robbed him and then shot him twice.

One bullet pierced his stomach, pancreas and
colon.

Surgeons at the Army’s Walter Reed Hos-
pital at first doubted he would survive. But
then-President Richard Nixon, emerging
from Stennis’ hospital room, predicted that
the senator would make it because ‘‘he’s got
the will to live in spades.’’ Within eight
months, Stennis was back on the Senate
floor.

Stennis attributed his remarkable recov-
ery to prayer and to his excellent physical
condition, achieved from years of exercising
in the Senate gym.

‘‘I just prayed that I could be useful
again,’’ he said, reflecting on his ordeal.
‘‘That’s what the consuming thought was,
the consuming question—could I survive and
be useful I decided that I could.’’

Stennis displayed a different kind of
toughness in 1954 when he served on the se-
lect committee that probed charges against
the late Sen. Joseph R. McCarty (R-Wis.) and
became the first Senate Democrat to call for
censure of the free-swinging Wisconsin law-
maker. Although Stennis was a dedicated
conservative and an outspoken foe of com-
munism, he was offended by McCarthy’s tac-
tics.

During the censure debate, Stennis rallied
support from many colleagues who had been
afraid to attack McCarthy. In a vigorous
speech, he accused McCarthy of besmirching
the Senate’s good name with ‘‘slush and
slime.’’

That same year Stennis was one of the
first members of Congress to caution against
U.S. involvement in Indochina.

In a Senate speech delivered when the Ei-
senhower Administration was considering
intervention to prevent a French disaster in
Vietnam, Stennis presciently warned that
committing U.S. ground forces could lead to
‘‘a long, costly and indecisive war.’’

Yet 11 years later, when President Lyndon
B. Johnson made a large scale commitment
to fight in Vietnam. Stennis loyally backed
his commander in chief. ‘‘Once the die is cast
and once our flag is committed and our boys
are sent out to the field, you will find solid
support for the war from the South,’’ he said.

He also firmly backed defense spending
throughout his career, supporting the Penta-
gon even when the Vietnam War made weap-
ons procurement unpopular. ‘‘If there is one
thing I’m unyielding and unbending on, it is
that we must have the very best weapons.’’
he once said.

As the Vietnam War wound down, however,
Stennis co-sponsored the War Powers Act of
1973, which limits the President’s power to
send troops into combat without congres-
sional consent.

Senate liberals clashed frequently with
Stennis on subjects ranging from defense
spending to civil rights, but they invariably
praised him for his fairness and courtesy.

And those were the qualities he praised.
From the time he entered politics in 1928

as a member of the Mississippi Legislature,
he tried to base his life on this motto: ‘‘I will
plow a straight furrow right down to the end
of my row.’’

That slogan reflected his rural back-
ground. John Cornelius Stennis was born
Aug. 9, 1901, in DeKalb, Miss., and grew up on
a cotton and cattle farm in what he de-
scribed as the ‘‘poor end of the poor end’’ of
his state. He graduated from Mississippi
State University and the University of Vir-
ginia Law School, and served as a district at-
torney and circuit judge before entering poli-
tics.

His Scots Presbyterian parents taught him
to appreciate the value of a dollar. ‘‘I was
raised to believe waste was a sin,’’ he once
said. Stennis practiced that belief with a
vengeance: He carefully saved all the string
from packages that arrived at his home.

As a courtly Southern gentleman, Stennis
was known to interrupt a Senate committee
hearing to find a seat for a woman spectator.
But he had little tolerance for miniskirts
and other modern feminine trends.

When a female Senate aide once sat on a
sofa wearing a skirt that exposed a good deal
of her thigh, Stennis averted his eyes and
grumbled to a colleague: ‘‘I’m going to get a
bolt of cloth so that lady can finish her
dress.’’

After his retirement, Stennis served as ex-
ecutive-in-residence at the Mississippi State
University campus in Starkville. The univer-
sity houses the John C. Stennis Institute of
Government and the Stennis Center for Pub-
lic Service, created by Congress.

‘‘I do believe the most important thing I
can do now is to help young people under-
stand the past and prepare for the future,’’
Stennis said in 1990. ‘‘As long as I have en-
ergy left, I want to use it to the benefit of
students.’’

Stennis is survived by two children. His
wife, Coy Hines Stennis, whom he always
called ‘‘Miss Coy,’’ died in 1989.

ABILITY TO ADAPT HELPED STENNIS ENDURE
AND MISSISSIPPI ADVANCE

(By Butch John and Jay Hughes)
U.S. Sen. John C. Stennis was remembered

Sunday as a man willing and able to adapt to
sweeping change in Mississippi without sur-
rendering his dignity or his devotion to its
people.

A staunch segregationist during his early
years in the U.S. Senate, he became an en-
thusiastic proponent of equality for all Mis-
sissippians in his later years, former state
Democratic Party Chairman Ed Cole said.

‘‘He had a deep and abiding respect for peo-
ple, even when they disagreed with him. He
had a deep and abiding faith in the good of
people, all people,’’ said Cole, the first black
political professional employed by Stennis.

Hired in 1981 to work in Stennis’ Jackson
Congressional Office, Cole said Stennis, 93,
who died Sunday of pneumonia, never forgot
the people who helped his four-decade career
in the U.S. Senate.

And his state won’t forget him, said Gov.
Kirk Fordice, who ordered flags at state of-
fices lowered to half-staff in mourning for
Stennis.

‘‘All of Mississippi mourns for John C.
Stennis, one of the outstanding Americans
ever to serve in the United States Senate,’’
Fordice said. ‘‘His service to this state was
long and faithful.’’

Fordice, a Republican said he once served
on Stennis’ local reelection committee in
Vicksburg at the senator’s request, ‘‘prob-
ably as a note of bipartisanship.’’

‘‘He was that kind of guy,’’ Fordice said.
‘‘In the olden days I think there was a lot
less partisanship.’’

Stennis never fell prey to many politi-
cian’s flaw of forgetting the people who put
him in office, Cole said.

‘‘I was constantly amazed how he remem-
bered the small things people did for him—
seven, eight, nine races before,’’ Cole said.
‘‘He would often have you drive up a back
road to see some farmer who nobody knew
about, and nobody knew Sen. Stennis knew
anything about. He never forgot them.’’

Others who knew him said he never lost his
down-home touch despite a rocketlike rise to
some of the most powerful positions in the
Senate.

‘‘We used to travel some together, go
around in the district and to other places. He
always would tell me, ‘Let’s get some ice
cream; that’s my weakness.’ Wherever we
were, we’d go get it. That was just the way
he was,’’ said 3rd District U.S. Rep. Sonny
Montgomery, who served with Stennis for 23
years.
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‘‘He was one of the stalwarts for the state

of Mississippi,’’ said state Sen. David Jordan
of Greenwood, who as an early civil rights
supporter found himself on the other side of
Stennis’ pro-segregation stand.

‘‘I would have liked to have seen him more
open to all of the state. We didn’t always
have the access to him that some of the
white folks had. But over the years he
changed. He became a statesman for all of
the people.’’

Former Lt. Gov. Evelyn Gandy said Sten-
nis remained in close contact with state offi-
cials throughout his stay in Washington.
When there was a problem, she said, Stennis
would make a point to fix it.

‘‘His heart was with the people of Mis-
sissippi, and he responded to their needs, and
he helped those of us who were elected at the
state level to respond to those needs,’’ she
said.

Rex Buffington, Stennis’ press secretary
from 1978 until the senator retired in 1988,
said the key to Stennis’ power sprang from
his reputation.

‘‘A lot of that came from being committed
to doing the right thing. A lot of his power
and influence came, not just from the posi-
tions that he held, but from the esteam that
people held him in,’’ Buffington said.

Buffington said he admired Stennis long
before going to work for him, and when he
took the job he was concerned that in Wash-
ington he would find a man much different
from his public reputation.

‘‘What I found when I got there was just
the opposite. He was an individual who was
even greater than that wonderful image,’’ he
said. ‘‘It was incredible, really, working for a
legend, and one who lived up to and even ex-
ceeded his reputation.’’

Almost immediately after leaving office,
Stennis’ health began to seriously fail and he
was forced to drop out of all public life,
Buffington said.

‘‘The senator that we knew has really been
gone for a while,’’ he said. ‘‘It was as though
when he left the Senate he finally let go.’’

Buffington now serves as executive direc-
tor of the Stennis Center for Public Service
at Mississippi State University. It was cre-
ated by Congress in 1988 to attract young
people to public service careers.

Former Gov. William Winter campaigned
for Stennis when Stennis first ran for the
Senate in 1947. He later served as his legisla-
tive assistant.

‘‘He represented, to me, what a public lead-
er ought to be like,’’ Winter said. ‘‘His total
commitment to public service, his integrity,
his impeccable personal character and his
qualities as a true gentleman.’’

‘‘During his service in the United States
Senate, Mississippi had one of the most ef-
fective and highly respected senators that
this or any other state ever had,’’ Winter
said. ‘‘We shall not soon see his like again.’’

Others echo Winter’s assessment.
‘‘He truly was a man of great stature. He

will long be remembered as one of the finest
senators Mississippi ever produced,’’ said
U.S. Sen. Thad Cochran, a former colleague.
‘‘He never said anything bad about anybody
else and looked for the good in others. He
was appreciated for that. People noticed
that.’’

Former Gov. Ray Mabus, currently ambas-
sador to Saudi Arabia, called Stennis ‘‘a
statesman for the ages.’’

Mr. NUNN. Mr. President, John C.
Stennis devoted his long life to public
service. He encouraged, taught, and in-
spired many Senators and Senate staff-
er members, and was the model for
many young people who have entered
public service, not only in Mississippi
but throughout this country. The John

C. Stennis Center for Public Service at
Mississippi State University continues
that work with programs for young
people and for current public servants
at the local, State, and Federal level.
Starting with the 103d Congress, the
center began conducting leadership
workshops for senior congressional
staff members. Senator Stennis’ strong
commitment to honorable public serv-
ice will live on through the work of the
Stennis Center, and through the count-
less lives he influenced.

I thank the Chair.
Mr. HATCH. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. HATCH. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. HATCH. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside
so we can present another amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1548 TO AMENDMENT NO. 1487

(Purpose: To extend the terms of permits for
grazing on National Forest System lands
to allow time for compliance with the Na-
tional Environmental Policy Act of 1969 in
connection with permit renewals)

Mr. HATCH. Mr. President, I send an
amendment to the desk, for and on be-
half of Senator THOMAS of Wyoming,
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. HATCH] for Mr.
THOMAS, proposes an amendment numbered
1548 to amendment No. 1487.

Mr. HATCH. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing:
SEC. . RENEWAL OF PERMITS FOR GRAZING ON

NATIONAL FOREST LANDS.
Notwithstanding any other law, at the re-

quest of an applicant for renewal of a permit
that has expired before, on, or after the date
of enactment of this Act for grazing on land
located in a unit of the National Forest Sys-
tem for which a land and resource manage-
ment plan under section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604) is in effect, if all
action required under the National Environ-
mental Policy Act of 1969 with respect to the
land and resource management plan has been
taken, the Secretary of Agriculture shall re-
instate, if necessary, and extend the term of

the permit until the date on which the Sec-
retary of Agriculture completes action on
the application, including action required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(b) This section shall apply only to permits
that were not renewed solely because the ac-
tion required under the National Environ-
mental Policy Act had not been completed.

Mr. HATCH. Mr. President, it is my
understanding that this amendment
has been cleared by both sides. We are
prepared to accept it and make it part
of the Senate bill. I ask the distin-
guished Senator from Michigan if that
is correct.

Mr. LEVIN. The amendment is ac-
ceptable on this side, Mr. President.

Mr. HATCH. I urge adoption of the
amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

So the amendment (No. 1548) was
agreed to.

Mr. HATCH. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. HATCH. Mr. President, I again
ask unanimous consent that the pend-
ing business be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1549 TO AMENDMENT NO. 1487

(Purpose: To amend the Federal Food, Drug,
and Cosmetic Act to modify the bottled
drinking water standards provisions to re-
quire the establishment of regulations re-
lating to contaminants in bottled drinking
water)
Mr. HATCH. Mr. President, I send an-

other amendment to the desk and ask
for its immediate consideration. I send
this amendment for and on behalf of
Senator Snowe, our Senator from
Maine.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. HATCH], for
Ms. SNOWE, for herself, Mr. KEMPTHORNE, Mr.
COHEN, Mr. LEAHY and Mr. LIEBERMAN, pro-
poses an amendment numbered 1549 to
amendment No. 1487.

Mr. HATCH. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the substitute

amendment insert the following new section:
SEC. . BOTTLED WATER STANDARDS.

Section 410 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 349) is amended—

(1) by striking ‘‘Whenever’’ and inserting
‘‘(a) Except as provided in subsection (b),
whenever’’; and

(2) by adding at the end thereof the follow-
ing new subsection:

‘‘(b)(1)(A) Not later than 180 days after the
Administrator of the Environmental Protec-
tion Agency promulgates a national primary
drinking water regulation for a contaminant
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the Secretary,
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after public notice and comment, shall issue
a regulation under this subsection for that
contaminant in bottled water or make a
finding that the regulation is not necessary
to protect the public health because the con-
taminant is contained in water in public
water systems (as defined under section
1401(4) of such Act (42 U.S.C. 300F(4))) but not
in water used for bottled drinking water.

‘‘(B) In the case of contaminants for which
national primary drinking water regulations
were promulgated under section 1412 of the
Public Health Service Act (42 U.S.C. 300g–1)
before the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the Secretary shall issue the regulation or
publish the finding not later than 1 year
after such date of enactment.

‘‘(2) The regulation shall include any mon-
itoring requirements that the Secretary de-
termines appropriate for bottled water.

‘‘(3) The regulation shall require the fol-
lowing:

‘‘(A) In the case of contaminants for which
a maximum contaminant level is established
in a national primary drinking water regula-
tion under section 1412 of the Public Health
Service Act (42 U.S.C. 300g–1), the regulation
under this subsection shall establish a maxi-
mum contaminant level for the contaminant
in bottled water that is at least as stringent
as the maximum contaminant level provided
in the national primary drinking water regu-
lation.

‘‘(B) In the case of contaminants for which
a treatment technique is established in a na-
tional primary drinking water regulation
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the regulation
under this subsection shall require that bot-
tled water be subject to requirements no less
protective of the public health than those
applicable to water provided by public water
systems using the treatment technique re-
quired by the national primary drinking
water regulation.

‘‘(4)(A) If the Secretary fails to establish a
regulation within the 180–day period de-
scribed in paragraph (1)(A) of the 1-year pe-
riod described in paragraph (1)(B) (whichever
is applicable), the national primary drinking
water regulation described in subparagraph
(A) or (B) of such paragraph (which is appli-
cable) shall be considered, as of the date on
which the Secretary is required to establish
a regulation under such paragraph, as the
regulation applicable under this subsection
to bottled water.

‘‘(B) Not later than 30 days after the end of
the 180-day period, or the 1–year period
(whichever is applicable), described in sub-
paragraph (A) or (B) of paragraph (1), the
Secretary shall, with respect to a national
primary drinking water regulation that is
considered applicable to bottled water as
provided in subparagraph (A), publish a no-
tice in the Federal Register that—

‘‘(i) sets forth the requirements of the na-
tional primary drinking water regulation,
including monitoring requirements, which
shall be applicable to bottled water; and

‘‘(ii) provides that—
‘‘(I) in the case of a national primary

drinking water regulation promulgated after
the date of enactment of the Comprehensive
Regulatory Reform Act of 1995, the require-
ments shall take effect on the date on which
the national primary drinking water regula-
tion for the contaminant takes effect under
section 1412 of the Public Health Service Act
(42 U.S.C. 300g–1); or

‘‘(II) in the case of a national primary
drinking water regulation promulgated be-
fore the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the requirements shall take effect on the
date that is 18 months after such date of the
enactment.’’.

Mr. HATCH. Mr. President, I under-
stand that both sides have agreed to
accept this amendment. Therefore, I
urge adoption of the amendment.

Mr. LEVIN. Mr. President, the
amendment is acceptable on this side.
My understanding of the amendment,
and I would like perhaps confirmation
of this from my friend from Utah, is
that this amendment gets into the
problems that have been created for
the bottled water industry by the delay
in getting the rules which they are
waiting for accepted and promulgated.

If my understanding is correct, this
is an instance where it is the business
community that wants the rule. Some-
times we think it is the business com-
munity alone that is bothered by bur-
densome regulations. There have been
too many instances where there have
been burdensome regulations. There
has also been many instances where
there were critically necessary regula-
tions, and the struggle we are going
through is to try to come up with re-
form which will leave in place the es-
sential process to protect our health
and safety.

But my understanding of this amend-
ment is that in the case of the bottled
water industry, we have an industry
which has been waiting for regulation,
asking for regulation in order to stop
people from representing on bottled
water that it, for instance, might be
spring water if it is just tap water.

We need, we are told by the bottled
water industry, the agency to act, and
the delay in this is actually hurting an
industry.

So this is an instance where it is the
industry which is trying to get through
a regulatory process, trying to get a
rule which will both protect it from
bottled water which is misrepresented
as something other than it is not, and
we also had the situation where this
was caught up in a moratorium.

One of the arguments against the
moratorium is while it may sound good
at first blush, the problem is we have a
whole lot of businesses, as well as peo-
ple, waiting for safety and environ-
mental and health rules, that are
awaiting the regulatory process to
work.

I have not had a chance to study this
amendment, and I want to make sure
my understanding is correct, but it is
my understanding that the purpose of
this amendment is an attempt to get
the bottled water regulations finally
adopted; is that correct?

Mr. HATCH. As I understand it, the
Senator has stated it correctly. This is
the situation where regulation can be a
very good thing if it is appropriately
done. And, in many cases, it can be a
very good thing. And so I commend the
Senator from Maine for bringing it
forth at this time. I believe the Sen-
ator is correct. I urge adoption of the
amendment.

Ms. SNOWE. Mr. President, I want to
first thank the majority leader and
Senator HATCH for working with me
and Senators COHEN, KEMPTHORNE,

LEAHY, and LIEBERMAN on this amend-
ment. Throughout this process, they
have clearly demonstrated their strong
support for the bottled water industry
and for bottled water consumers, and
they deserve to be commended for their
cooperation and good work.

I also wanted to clarify a couple of
points that were raised during the dis-
cussion on the amendment between
Senator HATCH and Senator LEVIN.
First, it is definitely correct that the
amendment is supported by the bottled
water industry. In fact, this legislation
has been one of the bottled water in-
dustry’s biggest priorities for the past
couple of years.

Second, Senator LEVIN referenced the
FDA’s standards for defining spring
water. This amendment does not apply
to the FDA’s spring water definition
rules. It applies only to public health
standards for bottled water.

In addition, I wanted to point out
that the big issue here is more the dis-
crepancy in timing between the EPA’s
and the FDA’s issuance of rules for tap
water and bottled water, respectively,
than it is the bottled water industry’s
level of enthusiasm for Federal regula-
tion. The bottled water industry does
have an interest in the promulgation of
reasonable regulations that provide ad-
ditional assurances of the safety of its
product, but the industry’s biggest in-
terest is in making sure that the FDA
does not take too long in issuing its
regulations for bottled water after the
EPA promulgates regulations for tap
water. And I will explain why in a mo-
ment.

I also wanted to thank Senator
KEMPTHORNE, who chairs the Sub-
committee on Drinking Water, Fish-
eries, and Wildlife, for his assistance in
getting this amendment adopted. My
motive in offering the amendment to
the regulatory reform bill was to pro-
vide another option by which we can
get the legislation enacted, giving it a
better chance of ultimate success. But
I think it is important to recognize
that Senator KEMPTHORNE has been
working on this issue as part of the
Safe Drinking Water Act reauthoriza-
tion bill that he is now drafting, and
that he will continue to do so as that
bill moves through the Environment
and Public Works Committee. I com-
mend him for his efforts on this issue,
and I look forward to working with
him during the SDWA reauthorization
process so that we can give this ur-
gently needed legislation another op-
portunity for eventual adoption.

Mr. President, my amendment, which
is cosponsored by Senators COHEN,
KEMPTHORNE, LEAHY, and LIEBERMAN,
is designed to make the regulatory
process for bottled water more efficient
and responsive, while expanding health
protections for the consuming public.

Under current law, bottled water is
considered a food product, and is there-
fore subject to the Federal Food, Drug,
and Cosmetic Act. My amendment re-
quires the FDA, which has jurisdiction



CONGRESSIONAL RECORD — SENATES 9976 July 14, 1995
over bottled water, to publish final reg-
ulations for a contaminant in bottled
water no more than 6 months after the
EPA has issued regulations for that
same contaminant in public drinking
water or tap water.

Unfortunately, the FDA has a history
of long delays in issuing its regulations
for bottled water after EPA publishes
its standards for tap water. On Decem-
ber 1, 1994, FDA published a final rule
for 35 contaminants in bottled water.
Nearly 4 years earlier, however, in Jan-
uary 1991, the EPA regulations for
these contaminants had already been
issued.

In another case, it took the FDA 4
years to issue regulations for a series
of volatile organic chemicals in bottled
water after the EPA issued regulations
for those chemicals in public drinking
water in 1989. And presently, final reg-
ulations for 23 new contaminants in
bottled water are still pending at FDA,
even though the EPA’s version of the
regulations went into effect in January
1994—a year and a half ago.

While the FDA takes its time, bot-
tled water producers and consumers
are left in limbo. In the absence of Fed-
eral standards, the bottled water indus-
try, which is composed of 430 bottling
facilities in the United States, is vul-
nerable to charges that its product is
unsafe. In fact, the Administrator of
the EPA suggested publicly on two oc-
casions that bottled water was not
fully protected because the FDA had
not issued certain regulations that had
already been issued by the EPA for
public drinking water.

Of course, charges that bottled water
is unsafe or unprotected couldn’t be
further from the truth. Bottled water
is subject to strict industry safety
standards and to various State rules.
But the Federal standards do provide
an important additional assurance for
consumers nationwide. Without these
standards, consumers may question
whether bottled water is really a safe,
natural, and healthy alternative to tap
water, and sales in the industry could
be unnecessarily dampened. Not only
do consumers lose when the bureauc-
racy drags its feet, but an industry
that employs thousands of Americans
loses.

My amendment will ensure a more
expeditious response in the future. In
addition to the 6-month deadline for
new contaminants, the FDA will be
given 1 year to issue final regulations
for contaminants that the EPA already
regulates, but that have not yet re-
ceived new FDA standards for bottled
water. If the FDA fails to meet either
the 6-month or 1-year deadlines, the ex-
isting EPA standard is automatically
implemented for bottled water.

In some cases, FDA may determine
that a particular contaminant regu-
lated by EPA does not occur in bottled
water. My amendment would allow the
FDA to simply publish such findings in
the Federal Register before the dead-
line periods expire.

The amendment also stipulates that
in all cases, the FDA standards for bot-
tled water must be at least as stringent
as the EPA’s standards for public
drinking water. The bill does reserve
the FDA’s right to issue more strin-
gent standards, however, adding an
extra measure of public health protec-
tion, if necessary.

It is my hope that this amendment
will prompt the FDA to coordinate its
regulatory activities for drinking
water with the EPA from the begin-
ning, before either agency issues a no-
tice of proposed rulemaking. By coordi-
nating in this process, the agencies
could issue their regulations at rough-
ly the same time. The amendment
would therefore have the effect of im-
proving the efficiency of the Federal
regulatory process—something all of us
agree is necessary—while enhancing
health protections for consumers. It
represents a clear win-win proposition
for all of our constituents.

The bottled water industry generates
$2.7 billion in sales annually, and it
serves millions of American consum-
ers, with the potential to serve even
more. Surely, these producers and con-
sumers alike deserve the kind of con-
sideration from their Government that
my amendment guarantees. I am
pleased to see that Senators on both
sides of the aisle agree and support the
amendment.

Mr. LEAHY. Mr. President, I am glad
to be a cosponsor of Senator SNOWE’s
amendment which is the exact lan-
guage of S. 412 regarding bottled water
quality standards. Like many other en-
terprises from heart surgery to hang-
gliding, the bottled water industry
needs nationwide regulations that en-
sure the quality of its product.

The Food and Drug Administration
[FDA] has been very slow in issuing
regulations that guarantee a particular
standard of quality. In fact, the FDA
has lagged behind the Environmental
Protection Agency [EPA], sometimes
by a matter of several years. The net
result is that some water companies
can legally distribute water that is less
healthy than ordinary tap water. This
is bad for consumers, bad for honest
businesses, and underscores one of the
reasons why our Nation is supportive of
regulated standards.

I am particularly interested in this
amendment because of a Vermont busi-
ness that has a clear interest in en-
forceable standards of quality. The
Vermont Pure Springs Company of
Randolph Center, VT, is one of the
great success stories of Vermont’s
growing specialty food industry. Ver-
mont Pure Springs produces, in my
opinion, the best bottled water in the
world—Vermont Pure Natural Spring
Water. In fact, I invite each of my col-
leagues to stop by my office to taste
this water—I keep about a dozen bot-
tles of Vermont Pure water in my re-
frigerator.

Each bottle of Vermont Pure Natural
Spring Water contains water that is
naturally filtered through Vermont

mountain rock strata for at least 12 to
20 years. Some of Vermont Pure
Springs’ competition comes from com-
panies whose water is not only not as
pure as Vermont Pure, but may in fact
have pollutants that are illegal in tap
water. Since its beginning in 1990, Ver-
mont Pure Springs has been seeking
the regulatory guidance in this amend-
ment to ensure its water is known
throughout the world and guaranteed
by our Government as Vermont Pure.

The provisions of this bill ensure
that whenever the Environmental Pro-
tection Agency issues new standards
for drinking water, the FDA will have
180 days to issue regulations that ad-
dress the same contaminants to the
minimum standard required by the
EPA. If the FDA does not issue formal
regulations, the EPA drinking water
standards apply to bottled water. In
the case of EPA standards that have al-
ready been established and the FDA
has not yet acted, the FDA has 1 year
to act before the EPA standards auto-
matically apply. This bill allows the
FDA to hold bottled water to a stricter
standard, but ensures that bottled
water will be held to a minimal stand-
ards.

I appreciate the opportunity to con-
sider this amendment today. I look for-
ward to moving this particular legisla-
tion through Congress so that it may
be signed by the President.

The PRESIDING OFFICER. Is there
further debate?

The question is on agreeing to the
amendment.

The amendment (No. 1549) was agreed
to.

Mr. HATCH. Mr. President, I move to
reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. HATCH. Mr. President, it ap-
pears that we cannot get the Hutchison
amendment completed and negotiated
in a way that is satisfactory to both
sides. It is my understanding that the
distinguished Senator from Texas is
prepared to go to a vote on the amend-
ment. I hope the other side is prepared
to do that.

Mr. LEVIN. Well, we had a conversa-
tion where it was, I thought, indicated
that we were trying to——

Mr. HATCH. I talked to the Senator
from Texas and she felt it was not get-
ting done.

Mr. LEVIN. We are awaiting their re-
draft of the amendment.

Mr. HATCH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, we are
making some progress. We would like
to work through the afternoon.
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I had a discussion with the distin-

guished Democratic leader about there
being a number of votes on Monday. We
may move the time for the cloture
vote, depending on what I hear from
the Democratic leader.

I have also indicated that in addition
to that cloture vote, if cloture fails,
there will be another cloture vote on
Tuesday.

f

CLOTURE MOTION

Mr. DOLE. Mr. President, I send a
cloture motion to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing substitute amendment to S. 343, the reg-
ulatory reform bill:

Bob Dole, Bill Roth, Fred Thompson, Spen-
cer Abraham, Kay Bailey Hutchison, Jon
Kyl, Chuck Grassley, Craig Thomas, Orrin
Hatch, Larry E. Craig, Mitch McConnell,
Conrad Burns, Bob Smith, Jesse Helms, Jim
Inhofe, Judd Gregg.

Mr. DASCHLE. Mr. President, as the
distinguished majority leader indi-
cated, he and I have had the oppor-
tunity to discuss this cloture motion.

I will say again, I do not know that
cloture motions are even necessary at
this point. We have had a very rigorous
debate. There have been very few
quorum calls and there is not a fili-
buster going on here.

We are proposing amendments. We
will lay down the substitute this after-
noon. We are ready to go to additional
votes this afternoon. I hope that we
could have a vote on the Hutchison
amendment this afternoon. I am sure
that is something the majority leader
is prepared to do.

I yield to the majority leader for
comment on the pending amendment.

Mr. DOLE. As we discussed earlier,
obviously, if the amendments on either
side are acceptable, that is certainly
satisfactory to both the leaders, be-
cause some Members are necessarily
absent, and there is no need to punish
Members who are not here.

On the other hand, if we cannot
agree, we ought to have the votes, and
everybody was notified there could be
votes throughout the afternoon on Fri-
day.

As far as I know, the afternoon does
not end at 1 o’clock. It ends much,
much later. We will be here. As far as
I am concerned, we will have votes. If
we reach an impasse, or once I think
the major amendments have been laid
down on the so-called Glenn amend-
ment—I think that will take consider-
able debate.

Until that happens, I would hope we
would continue to work out some of
the amendments.

Mr. DASCHLE. That is my point. I
want to emphasize, at least to col-
leagues on this side of the aisle, there
is likely to be additional votes this
afternoon, and that Members ought to
be prepared to come to the floor to cast
those votes.

Let me say in the larger context,
that is the reason why, in my view, we
do not need a cloture motion, because,
as I say, the work is getting done.

This has been a good debate this
week on a very, very complex issue. I
would hope we could continue to work
in good faith and find a way to accom-
modate Senators who have good
amendments, who have reasons to offer
these amendments, and do so in a time
that accommodates the schedule but
also accommodates the Senator.

I appreciate the majority leader’s de-
cision, but I hope that at some point
we could get beyond the cloture votes
and try to finish this bill.

Mr. DOLE. I hope, too. The reason for
the cloture motion is to make certain
we do finish the bill. If we cannot get
cloture, we will not finish the bill on
Tuesday. It is my hope we can finish
the bill on Tuesday.

Let me again indicate to all my col-
leagues who are at the majority leader.
The August recess is not far away—at
least the starting date is not far away.
We have a certain number, I think a
number of legitimate things we should
do before that recess begins.

It may not begin on the 4th of Au-
gust. It may not begin until the 12th or
the 15th, or in that area. That is not a
threat, just what may happen.

I put in the RECORD yesterday a pro-
posed schedule which I believe is rea-
sonable, but it depends on finishing
this bill and then moving to the next
bill, and appropriation bills. We hope
to do six appropriation bills before the
August recess. We have three major au-
thorization bills: DOD authorization
bill, foreign operations, State Depart-
ment authorization. That will take
some time. There will be a lot of
amendments. Six appropriation bills,
plus welfare reform, plus Bosnia, plus
lobbying and gift reform, plus the Ryan
White bill.

That is the reason the cloture was
filed. Hopefully, if we cannot work it
out, we will have a cloture vote on
Tuesday, which I hope would be suc-
cessful. Then we would at least have
the end in sight.

Obviously, if we are making progress,
and we are going to finish the bill
Tuesday in any event, I would be happy
to withdraw the cloture motion.

Mr. KERRY. If the distinguished ma-
jority leader will yield the floor, would
it make sense to set a time certain for
a vote on the Hutchison amendment?
Should we not work it out?

Obviously as the day goes on, both
sides may lose more people and there-
fore it would punish more not to have
a time set in the event we do not work
it out.

Mr. DOLE. I have no objection to
that. Somebody suggested 30 minutes,

if they do not work it out. I will not be
that arbitrary, but I think after some
reasonable time, 30 to 45 minutes, that
would be satisfactory.

Mr. KERRY. I thank the Senator.
Mr. DOLE. I know some of these

things are very technical and I do not
profess to understand some of these
technical provisions. I am not on the
committee and have not followed that
closely. I know they are meeting as we
speak. Hopefully, we can do that.

Mr. COATS. Mr. President, I do not
want to interrupt the amendment proc-
ess. I came to make a statement on the
bill. I want to proceed if there are no
amendments. I am willing to abbre-
viate my statement when the managers
are ready to move to the next amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, we are
grinding away slowly in this process on
regulatory reform. I think all Members
had hoped we would be able to move
much more quickly on this legislation.

The majority leader has just outlined
a schedule for the Senate between now
and the August—I should say supposed
August—recess. It seems to me that
schedule will be impossible to meet,
given the timeframe and the serious-
ness of the issues which we will be de-
bating.

Nevertheless, we cannot even begin
to get to complete that agenda if we
cannot move along on this particular
piece of legislation. We are now com-
pleting a full week’s debate, with
amendments. We have had long days
and long nights, and there is no end in
sight.

I hope that we can continue to make
progress. I certainly am not going to be
one to delay that process.

Let me say, Mr. President, that dur-
ing the course of this debate, media re-
ports about activities on the Senate
floor, debate on this floor, and general
discussion about what is taking place
here, have left a misimpression as to
what this legislation is designed to
achieve.

There have been claims made, by a
number of individuals, that if this bill
stands as it is and is not drastically
changed, the quality of our water and
our air will be placed in jeopardy, our
environmental treasures will be threat-
ened, our Nation’s wildlife will be en-
dangered. There have even been accusa-
tions that the result of this legislation
would be the increased incidence of
contamination of the very food that we
eat and the water that we drink.

I think we need to set the record
straight on some of these charges.
These are disturbing charges because
they threaten to undermine a process
of reform that I believe is critical to
the viability of our economic system.
Our current regulatory process is, I be-
lieve is complicated beyond the ability
of many of our small business people to
understand or to comply with. It is pu-
nitive in many ways. It is duplicative
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in many ways. It simply does not pro-
vide the efficiency, and in many in-
stances the intended effect of the regu-
lations as they were originally drafted.
It drains family income, it chokes
small businesses, it denies jobs.

The Small Business Administration
has estimated that small business own-
ers spend nearly 1 billion hours a year
filling out and completing Government
forms. This, at a cost of millions of dol-
lars. Turning this tide, restoring some
balance and efficiency to the regu-
latory process is really what this legis-
lation is all about.

I think it is important we understand
what this legislation does and what it
does not do. I intend to review that.
Before I do, let me provide a couple of
examples as to why I think this legisla-
tion is necessary.

Perhaps the most important reasons
it is necessary is the negative impact
the current system has had on our soci-
ety, on the American family, on those
who are seeking to hold meaningful
employment. According to a 1993 study
conducted by Citizens Against Govern-
ment Waste, Federal regulations cost
the American household $4,000 a year;
roughly $400 billion annually. A former
OMB official placed the cost even high-
er, at $500 billion annually, or $5,000 for
the average American family.

A popular statistic thrown out in this
town every year, particularly in the
spring, is how long the average Amer-
ican has to work through the year to
pay their Federal and State taxes. The
date is now approximately May 5th. If
you add on their share of the regu-
latory burden, you push that date even
farther forward, into mid-July.

Many advocates of the status quo,
those who would keep the current sys-
tem of regulations as they are, reject-
ing this reform process, argue that this
legislation will jeopardize our public
health. I do not think this is correct.
The legislation we are currently debat-
ing, and have debated all week, does
not override existing health, safety or
environmental law. The cost-benefit
requirements of this legislation supple-
ment, not supersede existing law.

This legislation does not seek to
overturn the very real progress that
has been achieved in many cases of
public safety regulation. To the con-
trary, this legislation seeks to provide
procedural reform that will ensure that
the rules and regulations efficiently
and effectively achieve the very goals
they were designed to seek.

So I ask my colleagues, why should
we not proceed with an effort to pro-
vide some efficiency in implementing
regulations that are designed and in-
tended to promote vital health and
safety concerns for Americans? That is
a goal we ought to embrace, not a goal
we should resist.

There have been some charges con-
cerning health emergencies, charges
that this legislation would place public
health in jeopardy in cases of emer-
gency. The reality is that the cost-ben-
efit analyses and risk assessments are

not required if they are impractical
due to an emergency or health or safe-
ty threat, if they are likely to result in
significant harm to the public or to our
natural resources. Furthermore, on
Tuesday this Senate adopted the Dole
amendment by unanimous vote. That
clarified the intention, in case there
was any doubt, of this legislation to
cover food safety emergencies in addi-
tion to all public health matters.

The legislation further provides the
same protections where environmental
management activities are concerned.
Let me repeat, cost-benefit procedures
do not apply where they would result
in an actual or immediate risk to
human health and welfare.

Where a petition for alternative com-
pliance is sought, the petition may
only be granted where an alternative
achieves at least an equivalent level of
protection of health, safety and the en-
vironment.

So in this Senator’s opinion, and I
think in the opinion of many Senators,
this legislation is not a radical over-
haul of Federal regulations. It is a pro-
cedural reform that is designed to en-
sure more effective, more efficient
rulemaking. I think that is a common
sense approach. I doubt if there is a
Member of this Chamber who has not
been besieged by his constituents back
home, or her constituents back home,
or by groups that visit us here in the
Senate who point out the duplicative,
cost-ineffective, procedural nightmare
that they have to go through in com-
plying with Federal regulations. Time
and time again it has been pointed out
to this Senator how one regulation by
one agency countermands a regulation
by another agency, leaving the individ-
ual to throw up his or her hands, say-
ing which regulation am I supposed to
comply with? To comply with one vio-
lates the other. It is a nightmare of bu-
reaucracy in terms of filling out forms
and complying with injunctions handed
down by the various regulatory agen-
cies.

A cost-benefit analysis is not an un-
reasonable request, to examine the
benefit of a proposed regulation versus
what will be the cost. It is information
we ought to have when we assess the
viability of rules and regulations and
the procedure that produces those.

There has been a lot of talk by advo-
cates of the status quo about their
compassion, about justifying this legis-
lation to constituents back home. I
challenge Members to go back home to
a town meeting, or local diner, and to
stand up and make the argument for
why the Federal Government should
not engage in reform of its regulatory
process. Why it should not impose a
cost-benefit analysis in determining
the viability of a regulation, Why we
should not determine whether what is
the most efficient and effective way to
spend their tax dollars. I suspect they
will run into a little opposition if they
try to defend the status quo.

There are many agencies that have
been highlighted during the debate this

week. There are many that we hear
complaints about. Perhaps the one I re-
ceive the most complaints about from
individuals that I represent is OSHA,
the Occupational Safety and Health
Administration. Regularly, constitu-
ents walk into my office with fistfuls
of compliance requests and stories of
the nightmare of administrative litiga-
tion proceedings, complaining, not
only about the process but about the
ineffectiveness, the inapplicability, and
the duplicative efforts of many of the
regulations they are asked to comply
with.

A roofing business owner in Indiana
wrote to me. He said we have these
forms, the material safety data sheets,
MSDS’s, required by OSHA. He said,
and I quote from his letter:

Materials have an MSDS’s that were never
intended to be encompassed by the regu-
latory standards. It has gotten to the point
that almost every product in America comes
with an MSDS. Products like sand and com-
pressed air, dishwashing detergent, glass
cleaner, baby oil, powder, shampoo, all have
MSDS’s.

To carry this product, to use this
product, to manufacture this product,
if you store this product, you have to
fill out this sheet.

He tells the story about an OSHA
compliance officer who illegally
searched his foreman’s vehicle. He
writes: He searched our foreman’s vehi-
cle and found a small plumber’s pro-
pane torch in the vehicle.

It was the employee’s personal prop-
erty. It had nothing to do with the
company. This was his personal prop-
erty. It is not even used in the roofing
business. The label had fallen off that
propane torch. The foreman tried to ex-
plain to the OSHA compliance officer
that this was his personal property. He
even produced an MSDS sheet. The
company was fined $825 because the
label had fallen off the propane torch, a
product not even used in the business
of the employer. Yet, the employer was
fined.

Another individual from Indiana
talked to me about the fact that they
had some chalk stored. I believe they
used the chalk for certain purposes not
necessarily related to the product that
they were manufacturing. Yet, they
had to fill out the MSDS forms. It was
not acceptable to fill out one MSDS
form labeling the chalk. But because
the chalk came in red, blue, green, yel-
low and different colors, they had to
have spearate forms for each color of
chalk.

I can go on and on with these stories.
In the interest of time, I will not do
that.

But the point is that we have an
overzealous, an overregulatory process
at work in America today that is plac-
ing costs and burdens on business, and
particularly small business, that is de-
nying job opportunities and competi-
tive advantage to these businesses.

I think every Member understands
how the regulatory process grows and
mushrooms and continues to ignore the
desire and need for efficiency in impos-
ing what had been determined to be
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necessary health and safety regula-
tions but imposing it in a way that
thwarts the very purpose of the rule in
the first place.

Mr. President, I hope that we are not
derailed in the process of responding to
the very clear call of the American
people that we clean up the act of the
Federal Government here in Washing-
ton. We have been given a somewhat
historic opportunity to do that. Items
that Americans, our constituents, have
been complaining about for decades
now have an opportunity to be vented
in this Congress and reformed in this
Congress.

People have lost faith in our ability
to apply commonsense solutions to the
problems that they face. They have
seen an insensitive, uncaring, ineffec-
tive government impose law after law,
and regulation after regulation on
their livelihoods, on their businesses,
on their families, and on society as a
whole.

They have lost faith in government
which reaches into every corner of
their lives, stealing from them the very
hard-earned wages that they have
worked so long to accumulate. They
have lost faith in a government that is
suffocating their access to opportunity
and to the American dream, the hope
of starting and running a successful
business, the opportunity to benefit
from the jobs of a strong economy, the
opportunity to pass along to their chil-
dren the hope of a better life than they
have had.

This legislation does not accomplish
all that we must. But it is a critical
start. If we cannot reform the regu-
latory process that is suffocating
America, there is little that we can do
to respond to the very genuine calls for
a reformed Congress and a reformed
way of doing business.

Mr. President, I hope we can move
forward. We spent a week now, long
days and long nights with no end in
sight, with amendment, after amend-
ment, after amendment. But I hope we
can expedite this process and move for-
ward. This is an important piece of leg-
islation. It has been discussed, delib-
erated, and talked about for years. Now
is the time that we need to move for-
ward and enact it.

Mr. President, I urge my colleagues
to bring this debate to a reasonable
close so that we can exercise our final
vote on whether or not we believe that
the regulatory process needs to be
fixed, needs to be reformed, needs to be
made more efficient and effective for
this Nation.

Mr. President, with that, I yield the
floor.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER (Mr.
CRAIG). The Senator from Minnesota.

f

BOSNIA

Mr. WELLSTONE. Mr. President, I
want to take a few moments to take
the floor. I do not know quite how to

do this. I may not do it very well. I do
not know whether my words will ac-
complish anything. But sometimes,
you know, you just feel like you should
speak on the floor of the Senate. That
is what comes with the honor of being
a U.S. Senator.

Mr. President, on the front page of
the Washington Post today—this just
needs to be recognized on the floor of
the Senate—there is a headline, ‘‘For
Ousted Bosnians, a Trail of Tears.’’

Under that headline, ‘‘Serbs Force
Thousands of Muslims in Harrowing
Journey.’’

Then there is a picture of older men,
women, and children, a Bosnian woman
wheeling what I gather would be, Mr.
President, her elderly father in a
wheelbarrow. And the first paragraph
reads, ‘‘Bedraggled, hungry and scared,
thousands of Bosnian Muslims flooded
into a swelling makeshift refugee camp
with little food, water or medicine
today after a harrowing journey into
Muslim-held territory from the fallen
town of Srebrenica, now occupied by
Bosnian Serbs reveling in their vic-
tory.’’

Mr. President, another article in the
Washington Post is headlined, ‘‘Serbs
Start Expelling Muslim Civilians From
Seized U.N. Conclave,’’ with pictures of
women and children herded into refu-
gee camps.

Mr. President, these pictures send
chills down my spine. I am the son of a
Jewish immigrant born in Odessa in
the Ukraine who lived in Siberia in
Russia. I am an American Jew, and
these pictures send chills down my
spine, along with the reports that the
Serbs are taking all young men, boys
16 years of age, away from their fami-
lies. I do not know where they are tak-
ing them to. But they are taking them
away to find out whether they are
guilty of ‘‘war crimes.’’

Mr. President, I do not know exactly
what it is the international community
should do. But I am convinced the
international community has to do
something.

Mr. President, it is as if the world
has not learned anything in the last
half a century. We really are talking
about genocide of people.

I will not talk about the position a
number of Senators took several years
ago in calling for action. I took such a
position. Normally, I do not talk about
intervention, international military
intervention, but several years ago sev-
eral of us came to the floor and said it
had to happen. That is beside the point.

Mr. President, I was thinking about
this this morning, and I was talking to
my wife, Sheila. We have been debating
the regulatory reform bill, and it is ex-
tremely important. I have been in-
volved in the debate about the rescis-
sions bill. All of us care about our
work, and all of us give everything we
have, whether we agree or disagree.
The Presiding Officer and I, who are
good friends, are good examples; we do
not agree on all issues. But I am trying
to figure out, for God sake, what in the

world is the world going to do? What is
the civilized international community
going to do? We see people just ex-
pelled, expunged, young men taken
away from families to see whether they
are ‘‘guilty of war crimes.’’ Elderly and
children, 1-year-olds put on trains—to
go where? What is going to happen to
these people?

Sometimes, in the history of human-
kind, silence is betrayal. I do not think
we can be silent about it. I wish to God
I knew exactly what the international
community could do. The fact that
there are no good choices does not
mean we still should not choose some
course of action. I do not mean any
easy fix, Mr. President. I do not mean
something where we essentially turn
our gaze away from the rape and tor-
ture and murder of innocent people.

So, Mr. President, I just wanted to
take a few minutes to speak to these
pictures. If my father, Leon, was
alive—he is no longer alive—he would
say that there exists on the part of hu-
mankind an enormous capacity for
good but also, unfortunately, an enor-
mous capacity for evil. It is that par-
allelism that makes it all so com-
plicated.

I assume that next week in this
Chamber we will be talking about what
is now happening in the former Yugo-
slavia. I do not know what the focus of
the debate will be. I know there are
several resolutions, but I think it has
to be more than resolutions and
amendments. The international com-
munity cannot turn its gaze away from
this. This is genocide. We should have
learned some lessons over the last half
a century. I do not think we can go
about our normal business just because
it is long distance, somewhere away.
These are all of God’s children.

I yield the floor.
f

INHUMANITY IN BOSNIA
Mr. REID. Mr. President, I am on the

floor for the same reason that my col-
league from the State of Minnesota is
here. I have stood silently by for a long
time now because I have the same feel-
ing that a lot of us have, one of des-
peration, despair. I was forced to think
about this as a result of the statement
given yesterday by the Senator from
the State of Arizona [Mr. MCCAIN] a
man who understands war, a man who
spent more than 5 years as a prisoner
of war in Vietnam, a man who spent
more than half that time in solitary
confinement. So I figure that when
Senator MCCAIN talks about war, I
should listen. Senator MCCAIN did not
use the Washington Post. He used the
New York Times as an illustration. I
went and looked at the New York
Times after he brought it to my atten-
tion. It showed a mass of humanity,
but if you looked closely at the picture
there were uniformed troops in there.
Who were those troops? They were U.N.
troops. My friend from the State of
Minnesota today made the same state-
ment.
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Mr. President, each day now brings a

whole new series of horrible stories of
the inhumanity in Bosnia. I did not
know Leon Wellstone. Obviously, with
the sensitivity that the Senator from
Minnesota has about issues generally, I
am sure that Mr. Wellstone was a good
teacher and certainly had some wisdom
and philosophy about the nature of
man as imparted by the Senator from
Minnesota.

Mr. Wellstone would, I am sure, stare
in amazement, with each day bringing
a whole new series of horrible stories of
inhumanity in that part of the world.
The Bosnian Serbs are conducting of-
fenses on one U.N. safe haven after an-
other, and doing it with remarkable
speed, reminding me of the blitzkrieg
of 50-odd years ago. Why should they
not move with remarkable speed? It is
just like 50-plus years ago when Hitler
moved into those areas; he had no op-
position basically. They have no oppo-
sition basically. So why should they
not move quickly?

The safe haven’s only protection—
and I use that word very loosely—is a
small number of lightly armed U.N.
troops who are quickly forced to sur-
render their positions. I think most of
the time they are not asked to surren-
der; they wave the white flags very
early, leaving Bosnian civilians de-
fenseless to these aggressors.
Srebrenica has fallen and has been eth-
nically cleansed, by their definition.
Zepa is under heavy artillery fire and
troops there were given an ultimatum
to put down their weapons by what was
8 o’clock this morning local time. The
Bosnian Serbs have openly declared
that the safe area of Gorazde will be
next. And 40,000 civilians were forced
out of Srebrenica—40,000, as many peo-
ple as watched the all-star game.
Where were they forced? Anyplace they
could go. We have reports of murder,
rape, torture. The men are lined up,
and those that are of military age are
taken one place, the old and infirm are
taken someplace else. Women are lined
up, some taken away for obvious rea-
sons.

These pictures, stories of human suf-
fering, are heart wrenching. Families
are torn apart. We have reports of
mothers searching for their children,
the elderly succumbing to exhaustion
from the heat and lack of water as they
are forced to leave on foot.

And we do not see all the pictures.
We do not know what else goes on. We
can only imagine what else goes on.
Given the past cases of ethnic cleans-
ing, atrocities committed by the
Bosnian Serbs that have already been
documented by human rights groups in
Bosnia, we can believe the reports are
certainly true; that our imagination is
certainly without bound. What is next?

There are about 16,000 civilians in
Zepa, civilians who now, no doubt, will
undergo the same inhumane treatment
that we have seen the last week, the
last month, the last several years.

And what about Gorazde? It is the
most highly populated area of all, with

as many as 60,000 civilians. Are we
going to stand by and watch these peo-
ple fall victim to their captors, just as
the people of Srebrenica fell victim?

The United Nations officially de-
clared and demilitarized the safe areas,
promising to protect civilians and pro-
vide aid. But, surely, no one believes
anymore that the United Nations has
any hope of protecting safe havens any-
place in Bosnia. News reports, and TV
news reports in particular, show the
anger of the Bosnian Moslems forced
out of Srebrenica at the promises made
to them by the United Nations and the
West.

A United Nations official is quoted in
a New York Times article today:

We are at that point in the war where
there is no peace to keep. We were never
equipped or given enough troops to protect
these enclaves. The Serbs have called our
bluff.

Mr. President, certainly they have
called our bluff. The United Nations is
not a peacemaker—they are a peace-
keeper; they were sent in to keep the
peace—and that is something they can-
not do and should not be asked to do.
The Serbs, in the New York Times arti-
cle today, certainly have called the
United Nations’ bluff. The will of the
West to take definitive action is weak,
and the Bosnian Serbs know it.

Time and time again, United Nations
officials have rejected NATO’s offer to
conduct air strikes. The NATO alliance
itself shows signs of disintegration as
the alliance members disagree on a
course of action and find the U.N.
troops are used as tools to blackmail
the United Nations and NATO into
promises not to conduct the strikes.

And the world watches, as U.N.
troops watch, while the Bosnian Mos-
lems fall victim. The United Nations
cannot protect the men carted off to an
unknown fate. They cannot help those
women taken from the group. They
cannot help the injured and the dying,
and they cannot help mothers find
their children.

It is a pitiful sight to see the U.N.
forces standing in the background as
hundreds of thousands of people have
been inhumanly herded away like ani-
mals. You would not treat rodeo ani-
mals the way these people are treated.
Animal rights groups would rise up in
anger. Animal protection groups would
rise up in anger if you treated animals
anywhere like these people are being
treated.

The President said yesterday that if
the United Nations does not get its act
together, its days are numbered in that
area. The contact group is formulating
a regrouping of U.N. forces, consolidat-
ing them in Sarajevo. You can move
the players around the board all you
want, like chess or checker moves, but
they will be no more effective if they
cannot do something more than what
they have done. The U.N. force has al-
ready been badly routed. It has failed
to influence any peaceful solution, and
it has failed to protect civilians.

The present policy of international
reliance on continued peace negotia-

tions and containment has only pro-
longed Serb aggression against the
Bosnians. We must lift the arms em-
bargo.

Mr. President, for me to come on the
floor and talk about lifting the arms
embargo is not easy. I met with a large
group of Pakistani physicians 11⁄2 years
ago. They asked me, ‘‘What about lift-
ing the arms embargo?’’

I said we cannot have more military,
that is what caused the problems in the
world today. I spoke to those people,
who were so agitated about what was
going on, and said we should not lift
the arms embargo. Well, I was wrong.
There is nothing else we can do. It will
cause more bloodshed, but what else
can we do?

We must allow the Bosnians to de-
fend themselves and defend their fami-
lies. Frankly, most military experts
say it is too late, that by the time they
get their act together with new arms, a
military force, the Serbs will have run
over them.

I do not know if that is the case, but
at least they need a chance to defend
their families. The U.N. forces should
withdraw so they no longer can be used
by the Serbs to facilitate Serb goals.

The U.N. forces have not helped the
Bosnians. They have helped in recent
months the Serbs. The Serbs have con-
fiscated arms, they have taken human-
itarian aid and money from U.N.
forces. They have taken U.N. troops
hostage. We all remember the pathetic
pictures of U.N. troops chained to
poles. It is time for the United Nations
to stop aiding the Serbs in this ruth-
less pursuit. The Bosnian Serbs hold no
regard for the U.N. mission or for find-
ing a peaceful solution to the war.

Mr. President, there is no pain-free
solution to what is going on now, but
we can predict with more certainty
what the future brings. The Serbs will
continue their aggression. The Serbs
will continue ethnic cleansing. The
Serbs will attack U.N. safe havens, and
they will respond only to a real threat
of force. U.N. forces will not alter this
course and may only advance the
Serbs’ cause by serving as hostages, by
supplying the arms that they steal and
by surrendering their supplies. The
arms embargo should be lifted and the
Bosnian people allowed to determine
their own fate.

The ranking member of the Armed
Services Committee, the former chair-
man from Georgia said in a recent
statement, and I quote: ‘‘There will be
a high price to be paid once the U.N.
forces are withdrawn from Bosnia.’’

As usual, the senior Senator from
Georgia is right. There is no easy way
out of this conflict. The Bosnians are
aware of the high price to be paid, and
they are willing to pay it for the right
to defend their country and their fami-
lies. To them, the status quo is far
worse than any alternative brought on
by lifting the embargo and, if nec-
essary, withdrawing U.N. troops.

Mr. President, I also say this. I say
the United States should send no
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troops to that part of the world. Why
not call upon the nations that have in-
fluence in that part of the world? That
is in their sphere of influence. Where is
France? Where is England? France
wants to be a superpower. They are set-
ting off tests in the middle of the
ocean. Let them bring in their troops
and do something rather than talk. It
is in their sphere of influence.

The United States, I say, should, at
the most, supply air power and have
the troops withdrawn. I do not think
we should commit troops to that part
of the world, even though my col-
league, the majority leader from Kan-
sas, has said that there should be U.S.
troops supplied to help withdraw the
U.N. troops. I do not think I can go
that far, Mr. President.

What has gone on there is something
that should have the world community
saying, ‘‘At least let’s get the U.N.
troops out of there, they are only serv-
ing the Serbian forces.’’ I say let us
have France and England and the Euro-
pean nations join together and let
them bring troops into that area. We
have done Somalia; we have done Haiti.
Have we not done enough, Mr. Presi-
dent? We have done the gulf war. It is
time for the United States to step back
and let other countries do their share
for a change.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. SPECTER. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I ask unanimous con-
sent that I be allowed to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

DEVELOPMENTS IN THE RUBY
RIDGE INCIDENT

Mr. SPECTER. I thank the Chair.
Mr. President, I have just received a re-
lease from the Federal Bureau of Inves-
tigation advising that the FBI Director
is transferring Mr. Larry A. Potts from
the position of Deputy Director to a
position within the FBI’s training divi-
sion.

I have just had an opportunity to dis-
cuss this briefly with FBI Director
Louis Freeh. I think that this is a very
wise move in light of all of the develop-
ments on the Ruby Ridge incident, es-
pecially the most recent disclosure of
this week that documents were de-
stroyed by one of the FBI agents who
was involved in the Ruby Ridge inci-
dent.

There is a very substantial question,
Mr. President, about what was done at
Ruby Ridge with respect to the use of
deadly force and also with respect to
the rules of engagement with Special
Agent Glenn, the special agent in
charge at the present time of the Salt

Lake City office having been at the
scene, saying that there had been
changes in the rules of engagement,
and Mr. Potts having said that there
was no change in the rules of engage-
ment and no change on the use of dead-
ly force.

That is a matter of considerable im-
portance. Also, disclosed in the Wash-
ington Post yesterday was the task
force report of the Department of Jus-
tice, indicating that there was exces-
sive force used within the definition of
constitutional parameters, and also
with the task force exposure as printed
in the Washington Post yesterday
about the recommendation for consid-
eration of prosecutions, which was re-
jected by the Department of Justice.

I have raised the issue of the pro-
motion of Mr. Potts with Attorney
General Janet Reno when she testified
recently at general oversight hearings
before the Judiciary Committee, and
had raised the issue as to why Mr.
Potts was promoted in light of the out-
standing questions about Ruby Ridge.
The Attorney General was further
questioned about the possibility of a
criminal prosecution by the prosecut-
ing attorney of Boundary County, ID,
of an official whom I talked to had
made comments on the Senate floor
some time ago. Attorney General Reno
said she would not speculate about
what local law enforcement would do
and was not going to get involved in
any way in hindering local law enforce-
ment which was hardly responsive to
my question as to why there was a pro-
motion, in light of these issues which
were very much in the public domain.

Mr. President, it is my hope that
there will yet be oversight hearings by
the Senate. I made an extensive state-
ment about this yesterday, calling for
those hearings and, in fact, had pressed
the issue in a resolution calling for a
Senate vote in May, understanding full
well that it was highly unlikely to be
accepted, considering the prerogatives
of chairmen under our Senate proce-
dures. I think it continues to be a mat-
ter of the utmost importance. We have
had an enormous growth of the militia,
as I commented on more extensively
yesterday. I can understand and sym-
pathize with people in the United
States who are unhappy with what is
going on in Government because of the
need to hold people accountable at the
highest levels.

I think with the reassignment of Mr.
Potts today, it has extra emphasis on
the need for hearings. Mr. Potts, for
one, is entitled to his day in court or
his time to have a hearing to see pre-
cisely what it was that he did. There is
a cloud hanging over Mr. Potts at this
time. There is a cloud hanging over the
FBI and a cloud hanging over the De-
partment of Justice, as long as these
questions remain unanswered. It is the
responsibility of the Congress of the
United States to have oversight hear-
ings. We are the proper institution to
undertake those hearings, and I renew

my request that these hearings be held
at the earliest possible time.

I note that the Presiding Officer, the
senior Senator from Idaho nodding. I
will not make any interpretation from
his nods of the head, but I do think this
is a matter of great importance. And
the reassignment of Mr. Potts today
underscores the necessity for prompt
hearings on this important matter.

I thank the Chair and yield the floor.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. CHAFEE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
Mr. CHAFEE. Mr. President, I would

like to ask the managers of the bill a
question. I would like to make about a
5-minute statement. If you are in the
midst of some procedure here, I am re-
luctant to interrupt it.

Mr. LEVIN. We are very close, we be-
lieve, to working something out on the
Hutchison amendment. That is not
quite ready. So I have no objection,
and I do not believe Senator HATCH
would either.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. CHAFEE. Mr. President, during
consideration of this regulatory reform
bill, we have heard a litany of horror
stories about silly regulations, costly
regulations, and useless regulations.
Many of these stories have focused on
rules and laws that are designed to pro-
tect the environment.

It must be remembered, however,
that tales of environmental excess do
not present the complete story.

I have spoken many times about the
tremendous progress we have made in
cleaning up our environment over the
past 25 years. I think the last 25 years,
starting in about 1970, 1972, those were
the glory years of environmental legis-
lation. As a result of that legislation,
our Nation is far cleaner in its waters
and in the air, and far ahead in the
preservation of endangered species
than we otherwise would have been. In
just about every instance, that
progress can be attributed directly to
environmental rules and regulations
and laws that were passed. Surely,
there are examples of overly rigid ap-
plications of specific rules. But there is
no doubt that the world is a better
place today precisely because we have
stepped in and forced industry to clean
up its act.

In today’s Washington Post, on page
A3, there is a good news, pro-environ-
mental success story. It is a story
about environmental ‘‘regulation’’—
that word that everybody seems to
rebel against around here. The headline
reads, ‘‘A Threat to Ozone Layer Di-
minishes.’’

Mr. President, I ask unanimous con-
sent that the story from the Washing-
ton Post be printed in the RECORD.
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There being no objection, the article

was ordered to be printed in the
RECORD, as follows:

A THREAT TO OZONE LAYER DIMINISHES,
SCIENTISTS SAY

(By Boyce Rensberger)
One of the chief threats to Earth’s protec-

tive ozone layer has begun to diminish, an
international group of scientists has found.
According to their report in today’s issue of
the journal Science, the concentration of
methyl chloroform in the atmosphere peaked
in 1990 and has been falling ever since.

‘‘This represents the first actual decrease
in atmospheric concentration recorded for
any halocarbon [the class of chemicals that
attack ozone] restricted under the Montreal
Protocol on Substances that Deplete the
Ozone Layer,’’ the researchers wrote.

In a related article in the same issue, other
researchers confirmed a finding, first re-
ported two years ago, that CFCs have almost
stopped increasing in the atmosphere. These
substances pose an even bigger threat to the
ozone layer and are also regulated by the
Montreal protocol. The growth rates of CFC-
11 and CFC-12 ‘‘are now close to zero,’’ the
scientists said.

If trends continue, the researchers said,
CFC (chlorofluorocarbon) levels in the at-
mosphere are expected to peak next year or
in 1997 and then begin to decline slowly. Pre-
vious estimates of CFC levels projected a
peaking around the year 2000.

Scientists also said a fourth ozone deplet-
ing substance regulated under the Montreal
protocol, carbon tetrachloride, appears to
have begun declining but those data have not
yet been published.

The Montreal protocol is a 1987 inter-
national treaty to phase out production of
all major ozone depleting chemicals. It was
amended in 1990 and 1992 to speed up the
schedule. Although the ban on CFCs was not
to take effect until 1996, most manufacturers
cut production of the chemicals well in ad-
vance of the deadlines.

‘‘This is good news for the atmosphere,’’
said James W. Elkins, of the National Oce-
anic and Atmospheric Administration’s Cli-
mate Monitoring and Diagnostics Labora-
tory in Boulder, Colo. ‘‘We’re starting to see
the first real benefits of regulation.’’

‘‘The Montreal protocol works,’’ said an
author of one of the Science papers, A.R.
Ravishankara of NOAA’s Aeronomy Labora-
tory.

Still, both atmospheric scientists said, the
decline in overall threat to the ozone will be
slow and is not expected to eliminate
recurrences of the Antarctic ozone hole until
perhaps 2050. Throughout this period, how-
ever, the ozone layer is expected to thicken
because ozone constantly is being created by
the action of sunlight on ordinary oxygen
and, within a year or two, the creation rate
will exceed the destruction rate. The ozone
layer helps screen out much of the sun’s ul-
traviolet radiation, which causes DNA dam-
age leading to increased rates of skin cancer.

A major concern about the Montreal proto-
col is whether Russia, China and India will
also stop production of CFCs when their op-
portunity to be exempted expires in a few
years. Substitutes for CFCs are more expen-
sive and require costly changes in refrigerat-
ing equipment.

The decline in methyl chloroform (also
called trichloroethane) was reported by Ron-
ald G. Prinn, of the Massachusetts Institute
of Technology, and eight colleagues at var-
ious institutions in this country, Australia
and Britain.

Their report also contains a major correc-
tion to the key method used by atmospheric
chemists to estimate the ability of chemi-
cals to deplete ozone or to cause global

warming. As a result of the correction it is
now clear that many synthetic gases are
nearly 20 percent less capable of doing harm
than was estimated previously. The imme-
diate practical effect of the correction is to
lower the ozone depleting potential, or ODP,
of some chemicals below the maximum toler-
ated under the Clean Air Act.

The law says that gases cannot be released
to the atmosphere unless their ODP is less
than 20 percent that of CFC-11. Because of
the correction, new calculations are likely
to reveal that several synthetic gases once
thought banned are now acceptable.

The correction grew out of new studies by
the Prinn group of the amount of hydroxyl
radical, or OH, in the air. Prinn had thought
the concentration was low and slowly rising.
It now turns out that the OH level is higher
than thought and has not risen at least since
1978.

‘‘This is good news,’’ Elkins said, ‘‘because
OH is a natural cleanser in the atmosphere.
It removes various ozone depleting sub-
stances [including methyl chloroform] and
some ‘greenhouse’ gases.’’

Unfortunately, OH does not help break
down carbon dioxide, one of the chief green-
house gases, or CFCs, the major ozone
depleters.

Mr. CHAFEE. Mr. President, in 1987,
under the leadership of our President—
who was President? Ronald Reagan was
President in 1987—the Environmental
Protection Agency convinced the rest
of the world to sign onto a treaty
known as the Montreal Protocol. That
treaty called for a reduction in the pro-
duction and use of chemicals that sci-
entist predicted and stated were de-
stroying the stratospheric ozone layer.

The stratospheric ozone layer is
Earth’s shield against harmful ultra-
violet radiation. What is the harm with
that? Why do we care about ultraviolet
radiation? Well, ultraviolet radiation
comes in through these holes made in
the ozone layer as a result of chemicals
such as chlorofluorocarbons. This was
first discovered in the mid-1980’s, over
Antarctica. Scientists told us that
there was a class of ozone-destroying
chemicals, such as methyl chloroform
and CFC’s, as I previously mentioned.
As a result of the hole in the ozone
layer, the ultraviolet radiation came
through without being screened, and
that is the principal cause of skin can-
cers in our society today.

In 1987, the Montreal Protocol called
for a 50-percent reduction in the pro-
duction and use of these chemicals by
the signatories to the protocol.

In 1990, under the leadership of an-
other Republican President, President
Bush, the protocol was amended, and
Congress passed the Clean Air Act, and
part of that required a complete elimi-
nation of these chemicals.

A number of groups opposed those
regulatory efforts. They said it was un-
necessary. They said it could not be
done, that it would cost too much.

What has been the result? As re-
ported in today’s newspaper, one of the
chief threats to Earth’s protective
ozone layer has begun to diminish. The
concentration of CFC’s in the atmos-
phere is just about at its peak. In other
words, when we stop sending up the
CFC’s, it does not stop just like that,

because those that were released years
before are winding their way up into
the stratosphere. But because of the ef-
forts we took in the mid-1980’s, those
that we released at the time have just
about completed their journey, and we
have cut off the supply, and the num-
ber of CFC’s going into the strato-
sphere is beginning to diminish. The
concentration is just about at its peak
and should start to diminish shortly.
The concentration of methyl chloro-
form peaked in 1990 and has been fall-
ing ever since.

I have here a quote by James Elkins
of the National Oceanic and Atmos-
pheric Administration’s Climate Mon-
itoring and Diagnostics Laboratory in
Boulder, CO. ‘‘This is good news for the
atmosphere. * * * We’re starting to see
the first real benefits of regulation.’’

Mr. President, the point of highlight-
ing this good news story is to show
that sometimes we get it right. All en-
vironmental laws and regulations are
not the demons some would have us be-
lieve. I am certain that the good news
of today would not have been possible
if the pending bill had been in effect at
the time of the Montreal Protocol in
1987 and the Clean Air Act Amend-
ments in 1990.

If this law that we are debating
today had been in effect at that time,
the first thing we would have spent
years doing would be a risk assessment
and a cost-benefit analysis. When all of
that was completed, because of the ju-
dicial review provisions in this statute
before the Senate, this act would be on
appeal after appeal after appeal. What
we accomplished in 1987 we never would
have done.

Mr. President, I wish to draw people’s
attention to, first, that regulations do
produce some good effect; second, to
point out some of the problems that
are incipient in the act before the Sen-
ate.

AMENDMENT NO. 1539, AS MODIFIED

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent to modify my
amendment No. 1539. I send the modi-
fication to the desk.

The PRESIDING OFFICER. The Sen-
ator has that right. Is there objection?
Without objection, it is so ordered.

The amendment (No. 1539), as modi-
fied, is as follows:

Insert at the appropriate place:
SECTION 709. AGENCY INTERPRETATIONS IN

CIVIL AND CRIMINAL ACTIONS.
‘‘(a) No civil or criminal penalty shall be

imposed by a court, and no civil administra-
tive penalty shall be imposed by an agency,
for the violation of a rule—

‘‘(1) if the court or agency, as appropriate,
finds that the rule, and other information
reasonably available to the defendant, failed
to give the defendant fair warning of the
conduct that the rule prohibits or requires;
or

‘‘(2) if the court or agency, as appropriate,
finds that the defendant—

‘‘(A) reasonably in good faith determined,
based upon the language of the rule pub-
lished in the Federal Register, and other in-
formation reasonably available to the de-
pendent, that the defendant was in compli-
ance with, exempt from, or otherwise not
subject to, the requirements of the rule; or
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‘‘(B) engaged in the conduct alleged to vio-

late the rule in reasonable reliance upon a
written statement issued by an appropriate
agency official, or by an appropriate official
of a State authority to which had been dele-
gated responsibility for implementing or en-
suring compliance with the rule, after the
disclosure of the material stating that the
facts, action compliance with, or that the de-
fendant was exempt from, or otherwise not
subject to, the requirements of the rule.
In making its determination of facts under
this subsection, the court or agency shall
consider all relevant factors, including, if ap-
propriate: that the defendant sought the ad-
vice in good faith; and that he acted in ac-
cord with the advice he was given.

‘‘(b) In an action brought to impose a civil
or criminal penalty for the violation of a
rule, the court, or an agency, as appropriate,
shall not give deference for the propose of
that action only to any interpretation of
such rule relied on by an agency in the ac-
tion that had not been timely published in
the Federal Register, and was to otherwise
personally available to the defendant or
communicated to the defendant by the meth-
od described in paragraph (a)(2) in a timely
manner by the agency, or by a state official
described in paragraph (a)(2)(B), prior to the
commencement of the alleged violation.

‘‘(c) Except as provided in subsection (d),
no civil or criminal penalty shall be imposed
by a court and no civil administrative pen-
alty shall be imposed by an agency based
upon—

‘‘(1) an interpretation of a statute, rule,
guidance, agency statement of policy, or li-
cense requirement or condition, or

‘‘(2) a written determination of fact made
by an appropriate agency official, or state of-
ficial as described in paragraph (a)(2)(B),
after disclosure of the material facts at the
time and appropriate review,
if such interpretation or determination is
materially different from a prior interpreta-
tion or determination made by the agency or
the state official described in (a)(2)(B), and if
such person, having taken into account all
information that was reasonably available at
the time of the original interpretation or de-
termination, reasonably relied in good faith
upon the prior interpretation or determina-
tion.

‘‘(d) Nothing in this section shall be con-
strued to preclude an agency:

‘‘(1) from revising a rule or changing its in-
terpretation of a rule in accordance with sec-
tions 552 and 553 of this title, and, subject to
the provisions of this section, prospectively
enforcing the requirements of such rule as
revised or reinterpreted and imposing or
seeking a civil or criminal penalty for any
subsequent violation of such rule as revised
or reinterpreted.

‘‘(2) from making a new determination of
fact, and based upon such determination,
prospectively applying a particular legal re-
quirement.

‘‘(e) This section shall apply to any action
for which a final unappealable judicial order
has not been issued prior to the effective
date.

Mr. HATCH. Mr. President, are we
prepared to move ahead on this?

Mrs. HUTCHISON. I believe we need
a couple of minutes of debate, with per-
haps 3 minutes to Senator BIDEN and
the same for me, if that is acceptable
to everyone.

Mr. LEVIN. One minute.
Mr. HATCH. Mr. President, I ask

unanimous consent that we have 6 min-
utes equally divided between the dis-
tinguished Senator from Texas and the
distinguished Senator from Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. LEVIN. Mr. President, we are

willing to have this adopted on a voice
vote. If there is a request for a rollcall,
as apparently there was, of course, that
is the right of folks who want a roll-
call.

We are prepared to accept this on a
voice vote.

Mr. BIDEN. Will the Senator yield a
minute?

Mr. LEVIN. I am happy to yield to
the Senator.

Mr. BIDEN. I thank the Senator from
Texas for her willingness to make the
accommodations she has. Because she
has operated under such good faith, I
will vote for this amendment if there is
a vote. I want to make it clear it does
not satisfy all of my concerns and ob-
jections, nor, I suspect, do the changes
satisfy her.

There is an effective date in here
that would make this, in effect, retro-
active. I think that is bad public pol-
icy. I think it is also inconsistent with
having a piece of legislation that will
take effect as a whole upon passage but
one section of it that looks back and is
retroactive.

I also am still not satisfied, nor, I
suspect, is the Senator from Texas sat-
isfied, with the section allowing, in ef-
fect, an individual to be able to say, ‘‘I
acted in good faith,’’ and not be subject
to penalties or not be subject to civil
or criminal penalties.

There are a few other things I still
have problems with. If we ever get to
the point where, in the substitute that
the Senator from Ohio is going to offer
to this legislation as a whole, I would
attempt to put in the language more to
the liking of the Senator from Dela-
ware, were that ever to prevail.

Having said that, I sincerely thank
the Senator from Texas. This is, from
my perspective, a much improved ver-
sion and meets the vast majority of my
concerns that I had relative to the
amendment. I yield the floor.

Mr. JOHNSTON. Will the Senator
yield?

Mr. LEVIN. I am happy to yield to
the Senator.

Mr. JOHNSTON. I thank the Senator
from Texas for her cooperation in
working out on my behest a number of
amendments.

I believe this is a well-drawn amend-
ment now. It speaks to a much needed
principle of the law, and that is that
Federal officials ought to tell the
truth. And we ought to be able to rely
on them when they do. This amend-
ment carries out that policy. I enthu-
siastically support it.

Mr. LEVIN. Mr. President, I do not
know if I have any time remaining.

The PRESIDING OFFICER. The Sen-
ator has 25 seconds.

Mr. LEVIN. That is long enough.
Mr. President, a number of the prob-

lems which I saw in this amendment
have been corrected. There still re-
mains a problem with it, but I intend
to vote for this amendment, and I want
to thank the Senator from Texas for
introducing it. It is an important point
she is making, and the changes she has
made have significantly improved the
amendment.

Mrs. HUTCHISON. Mr. President, I
appreciate very much the cooperation I
have had with the Senator from Michi-
gan, the Senator from Delaware, the
Senator from Louisiana, and the Sen-
ator from Alabama, all of whom on the
other side worked very hard, I think,
to improve this amendment.

The purpose of my amendment is to
make sure there is fair play in the sys-
tem, that our administrative regu-
latory agencies give notice to those
who are going to rely on it so that they
can comply with the regulations. That
is the purpose.

I think, frankly, it is a better amend-
ment now. I think there will be fair
play on both sides.

I think it is very important that we
keep the principle of fairness in this
regulatory reform bill. I think we have
achieved that with this amendment.

Mr. President, I ask unanimous con-
sent that Senator MURKOWSKI be added
as an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Last, I want to
thank the Senator from Utah.

I want to say I have never seen a
more patient manager of a bill than
the Senator from Utah. This has been a
very tough amendment. We have spent
most of the day on it. He has been very
accommodating to all of the differing
views on both side, and has listened pa-
tiently. For that reason, I think we
have improved this bill.

In the future, there is going to be—I
hope—a good working relationship,
rather than an adversarial relation-
ship, between the regulators and the
regulated. That is the purpose of this
bill. I think we have achieved it.

I ask for the support of all of our col-
leagues for this improved amendment.
I look forward to a strong vote. I yield
the floor.

Mr. HATCH. I want to commend the
distinguished Senator from Texas. It
corrects some real injustices. She has
worked long and hard to accommodate
everybody, and I hope we will all vote
for this amendment.

Mrs. HUTCHISON. I yield back the
remaining time, and I ask for the yeas
and nays.

Mr. JOHNSTON. Mr. President, I ask
the Senator, will this be the last vote
today?

Mr. HATCH. I honestly do not know.
Mr. JOHNSTON. The Senator from

Michigan had an amendment ready to
go. I urged him not to bring it up at
this time because I hope we can work it
out over the weekend.
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Mr. HATCH. I know the distinguished

leaders of both sides prefer to press on-
ward, but I am not sure what their de-
cision will be. I think we need to have
this vote and go from there.

Mr. LEVIN. Mr. President, we will
also be offering the Glenn-Chafee sub-
stitute this afternoon.

Mr. JOHNSTON. That would be voted
on Monday.

Mr. LEVIN. That will require some
significant debate both Monday and
perhaps today.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The yeas and nays have been ordered.
The clerk will call the roll.
The bill clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Missouri [Mr. BOND], the
Senator from Montana [Mr. BURNS],
the Senator from Colorado [Mr. CAMP-
BELL], the Senator from Maine [Mr.
COHEN], the Senator from Texas [Mr.
GRAMM], the Senator from Indiana [Mr.
LUGAR], the Senator from Arizona [Mr.
MCCAIN], the Senator from Alabama
[Mr. SHELBY], and the Senator from
Maine [Ms. SNOWE] are necessarily ab-
sent.

Mr. FORD. I announce that the Sen-
ator from New Mexico [Mr. BINGAMAN],
the Senator from California [Mrs.
BOXER], the Senator from New Jersey
[Mr. BRADLEY], the Senator from Ar-
kansas [Mr. BUMPERS], the Senator
from Ohio [Mr. GLENN], the Senator
from Iowa [Mr. HARKIN], the Senator
from South Carolina [Mr. HOLLINGS],
the Senator from Massachusetts [Mr.
KENNEDY], the Senator from Maryland
[Ms. MIKULSKI], the Senator from Ar-
kansas [Mr. PRYOR], and the Senator
from Maryland [Mr. SARBANES] are ab-
sent on official business.

The PRESIDING OFFICER (Mr. JEF-
FORDS). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 80,
nays 0, as follows:

[Rollcall Vote No. 308 Leg.]

YEAS—80

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Breaux
Brown
Bryan
Byrd
Chafee
Coats
Cochran
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Dole
Domenici
Dorgan
Exon
Faircloth
Feingold
Feinstein

Ford
Frist
Gorton
Graham
Grams
Grassley
Gregg
Hatch
Hatfield
Heflin
Helms
Hutchison
Inhofe
Inouye
Jeffords
Johnston
Kassebaum
Kempthorne
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott

Mack
McConnell
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler
Reid
Robb
Rockefeller
Roth
Santorum
Simon
Simpson
Smith
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone

NOT VOTING—20
Bingaman
Bond
Boxer
Bradley
Bumpers
Burns
Campbell

Cohen
Glenn
Gramm
Harkin
Hollings
Kennedy
Lugar

McCain
Mikulski
Pryor
Sarbanes
Shelby
Snowe

So, the amendment (No. 1539), as
modified, was agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

f

POSITION ON VOTE
∑ Mr. BURNS. Mr. President, I was
necessarily absent during the vote on
the Hutchison modified amendment to
S. 343 today. Had I been present, I
would have voted for the amendment.
The amendment, which stated that
civil and criminal penalties shall not
apply if the rule failed to give fair
warning of required conduct, clarifies
S. 343 and, I believe, is a valuable addi-
tion to the bill.

I would like to note that my vote
would not have affected the outcome of
the vote, which was adopted by the
Senate, 80–0.∑

The PRESIDING OFFICER. The ma-
jority leader is recognized.

f

ORDER OF PROCEDURE
Mr. DOLE. Mr. President, let me in-

dicate there will be no more votes
today. I understand that the major
amendment on the other side, the so-
called Glenn-Chafee, et al, amendment,
will be laid down and that will be de-
bated this afternoon, and then on Mon-
day I understand the distinguished
Democratic leader would like to
change the time of the cloture vote
from 5 to 6 p.m.

Mr. DASCHLE. If the leader will
yield, that would accommodate a cou-
ple of our Members who will be back
and ready to vote at 6 o’clock.

Mr. DOLE. I ask unanimous consent
that the cloture vote on Monday occur
at 6 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. If the leader will
yield, does the leader contemplate
votes prior to that?

Mr. DOLE. It is my hope—and we
were discussing it earlier—there may
be solid debate Monday on the major
amendment. If that is the case, then
there would not be any votes. If there
should be a lull, then we would like to
set the amendment aside and take up
other amendments. So there could be
rollcall votes. I think it is probably
less than a 50–50 chance. I would not
want anybody to leave here thinking
there will not be any votes. There
could be a vote. But I think that will
be determined by debate on this major
amendment, which I assume will prob-
ably be extended and continuous.

Mr. DASCHLE. If the leader will
yield, that would be my understanding

as well. I think there are a number of
people who have expressed an interest
in speaking on the substitute, but I
would say, in fair warning to all of our
colleagues, if there is a lull, we are pre-
pared on this side to bring up another
amendment, set the substitute aside
and have a good debate on the amend-
ment.

Mr. DOLE. I think another sugges-
tion might be that if there were any
votes—there probably would not be any
more than one or two—they could im-
mediately follow the cloture vote. So
let us do it that way, so that we could
say the first vote will occur at 6 p.m.
and if any other votes are ordered dur-
ing the afternoon, they will occur im-
mediately following the vote on clo-
ture. The vote on the substitute, I am
not certain whether that will come on
Monday evening or Tuesday. There is
no indication of that yet.

Mr. DASCHLE. At this point, I am
not sure we are prepared to come to
any agreement on a time certain, but
we will have a good debate on the sub-
stitute on Monday, and I assume some-
time either Monday night or Tuesday
we will be prepared for a vote on that,
too.

Mr. DOLE. It is still our hope to com-
plete action on this bill on Tuesday. I
know there are some amendments on
each side. I do not know how many, but
I think maybe three or four on this
side, maybe three, four, five on the
other side.

So I advise Members that it will
probably be late on Monday evening
and early on Tuesday so that we can
complete action on this bill, so we can
move on to the next matter on the
agenda, so that we can start our Au-
gust recess sometime in August.

Mr. CRAIG addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized.
Mr. CRAIG. Mr. President, I ask

unanimous consent to speak in morn-
ing business for no more than 2 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

REASSIGNMENT OF DEPUTY FBI
DIRECTOR POTTS

Mr. CRAIG. Mr. President, about an
hour ago, I had a phone conversation
with the Director of the FBI, Louis
Freeh. At that time, he told me that he
permanently reassigned Larry Potts,
his immediate assistant, Deputy Direc-
tor, to a new assignment in the FBI
pending an investigation that is now
underway in the Justice Department as
it relates to the performance of certain
FBI personnel with the Ruby Ridge in-
cident in Idaho.

For over 2 years, I have pursued open,
factual airing of the events of that in-
cident. At the time Mr. Freeh had rec-
ommended Potts for his appointment, I
asked that be deferred and the man not
be considered until such time as the
cloud over the FBI was cleared up. It
appears we now may be moving in the
direction of full public disclosure of



CONGRESSIONAL RECORD — SENATE S 9985July 14, 1995
this incident and the activities of the
Federal agents involved.

I say this on behalf of the FBI and its
reputation, which is critically impor-
tant as the major law enforcement
community of our country, Federal law
enforcement community, and I also say
this for the families of the victims of
Ruby Ridge, that it is time we move
now openly and publicly with hearings
both here, in the Senate, and with the
activities of the Justice Department to
clear this issue.

Mr. Freeh, in that conversation,
pledged full cooperation in all activi-
ties that will occur in the Senate and
in the House in the hearings that may
come about. I certainly hope we can
move late this summer or early this
fall to full and thorough investigative
hearings, oversight hearings on this in-
cident. I think the American people
now demand it, and I think it is impor-
tant we once again reestablish the
credibility of the FBI by the cleansing
of this issue.

I yield back the remainder of my
time.

Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska is recognized.
Mr. EXON. Mr. President, I com-

pliment my colleague from the State of
Idaho. I probably was nearly as
shocked and surprised as he was to
hear a few moments ago on national
television that the Deputy Director of
the FBI has been ‘‘reassigned.’’

It seems to me that the Senator from
Idaho has made a very good point. I do
not claim to have any inside informa-
tion with what happened at Idaho. It is
entirely possible my colleague from
that State knows much more about
this than I do.

If I understand it correctly, the Dep-
uty Director of the FBI has been reas-
signed. I do not know what that means,
but I hope that the Senate will move
forthwith and speedily for a thorough
investigation of this matter. I reserve
the right to exercise my final judgment
on this after I know more about it than
I do at this particular moment.

But I think the Senator from Idaho
has put his finger on the matter. The
Federal Bureau of Investigation is
something that must be beyond re-
proach. Again, I do not know at this
moment what the reason for this was,
but as I understand it, the Director of
the FBI has determined that, for the
good of the service and because Mr.
Potts is under some investigation that
I believe started in the House of Rep-
resentatives, that he thought it was
best for him to be reassigned.

I do not agree with that matter at
all. If Mr. Potts has not done anything
wrong, not done anything improper,
not violated the law, not violated the
Federal Bureau of Investigation rules,
then the Director of the FBI and the
administration should stand square be-
hind him and fight out the matter.

If, on the other hand, that is not the
case and he did do something wrong in
any area that I just mentioned, or any

other area, he should be fired, because
it appears to me that this is a tremen-
dously serious matter. I certainly
agree with my colleague from Idaho
that I hope the proper committee of ju-
risdiction, which I assume would be the
Judiciary Committee, should move ag-
gressively on this matter in the Senate
so we can, too, make sure that we have
a full explanation of what is or is not
going on.

This is a serious matter that has had
a very adverse effect on this Senator’s
view of the Federal Bureau of Inves-
tigation and what it does or does not
do properly.

I thank my friend from Idaho for
bringing this up. I wish to associate
myself with his remarks.

I yield the floor.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington is recognized.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. GORTON. Mr. President, there
has been a great deal of discussion on
the Delaney clause in connection with
S. 343, the regulatory reform bill, with
which we are dealing right now. There
is a provision in S. 343 that would
eliminate the Delaney clause ‘‘zero-
cancer risk’’ criterion and replace it
with a ‘‘negligible risk’’ criterion when
determining the maximum permissible
levels of pesticide residues on foods.

The Delaney clause, a provision con-
tained in section 409 of the Federal
Food, Drug, and Cosmetic Act of 1958
states that no additive will ‘‘be deemed
safe if it is found to induce cancer
when ingested by man or animal. . . .’’

The intention of this law is admira-
ble: To prevent cancer-causing agents
from entering our food supply. I do not
disagree with this intent, and I am sure
that no one else does in this body ei-
ther. The problem, however, is that in
1958 when the Delaney clause was
passed, scientists could not measure
additives in parts per billion or parts
per quintillion, as they can today. In
1958, scientists could only detect can-
cer-causing additives in parts per thou-
sands—concentrations that, indeed,
often posed legitimate health risks to
many Americans.

This 37-year-old Federal law estab-
lishing a ‘‘zero risk’’ level for pesticide
residues in processed food is outdated
and unnecessary and has adverse im-
pacts on almost every farmer in the
United States.

In my own State of Washington,
more than 200 minor crops are affected
by the Delaney clause. Since 1988, our
farmers have lost nearly half of all pes-
ticides registered for agricultural use
and are currently faced with a shortage
of agricultural pesticides because the
cost of registration and reregistration
is so high.

For example, about 2.6 million acres
of crops in the United States rely on

Propargite. Propargite, a common pes-
ticide used for mite control, is abso-
lutely necessary to combat mites that
feed on apples, grapes, hops, mint, po-
tatoes, alfalfa seeds, and many other
crops that are grown not only in my
State but in other States as well.

The potential impacts of a
Propargite cancellation would be det-
rimental to agricultural producers in
States like California, Idaho, Oregon,
and my own State of Washington where
crops grown on smaller numbers of
acres, like these, are important to the
economy.

These potential impacts could cost
our farmers hundreds of millions of
dollars and would not only unneces-
sarily increase the price of our food but
may well jeopardize food safety itself.

Further, I have always been an advo-
cate for safe, affordable, and abundant
foods. Let me be clear, safety for foods
will not be threatened because of this
provision in S. 343. The specific provi-
sion only replaces the ‘‘zero-cancer-
risk’’ criterion and replaces it with a
negligible risk criterion. This ‘‘neg-
ligible risk’’ standard will give the
Federal Government the flexibility it
needs to permit our farmers to use
newer and safer pesticides when they
do not provide any significant risk to
our foods. The status quo, however, is a
threat to our farmers because present
technology can measure these com-
modities in amounts so small as not to
have any real impact, other than to bar
the use of particular pesticides.

As the Senate prepares to pass legis-
lation that will move us toward a bal-
anced budget in the year 2002, we must
make tough choices. In light of reduc-
ing price support programs, I believe
we should also work extremely hard to
eliminate outdated and burdensome
regulations that are placed on our
farmers, among others. The Delaney
clause is such an example of such an
unnecessary regulation, and I am con-
vinced that the Senate should pass leg-
islation that will reduce regulatory
burdens that farmers across this coun-
try face every day with no true, valid
social purpose.

As I travel around my own State, I
have listened closely to the comments,
suggestions, and concerns of my
State’s agricultural community. Their
message is clear: Reduce the regu-
latory burdens that restrict our ability
to do what we do best—provide
healthy, safe, affordable, and abundant
food. As Members of Congress, we
should do all we can to provide that re-
lief for those who carry out this impor-
tant and very vital task.

In summary, the science that drove
the intent of the Delaney clause 37
years ago is outdated. With today’s
technology and science, it is right—not
only right but necessary—to revise and
to revisit that law passed in 1958 and
put a new one in its place that will
meet its goals and, at the same time,
save the ability of our farmers to
produce food accurately and well.
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Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. HATCH. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, we are
prepared to lay down—at least the
other side is prepared to lay down—the
Glenn-Chafee amendment. So I ask
unanimous consent that the pending
business be temporarily set aside so
that can occur and we can at least
begin preliminarily to debate on that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE TENNESSEE DEBACLE
Mr. HATCH. Mr. President, let me

take a minute to state I am going to
make an announcement here, in the
next half hour or so, about what the
Judiciary Committee is going to do
about the Tennessee debacle. So I just
want to put people on notice that the
Judiciary Committee is going to act on
that debacle. I am very upset about it.
I am upset about the way law enforce-
ment officers have acted. It appears
that there may have been—these are
allegations, not necessarily facts—may
have been ATF agents, FBI agents, per-
haps even U.S. attorneys and other of-
ficials, there may even have been some
Canadian Royal Mounted Police in-
volved in this racist incident.

So I am going to have a few remarks
to make, and I am going to set a com-
mittee agenda on that before we end
today. I just want people to be aware of
it because we are not going to sit
around and let that type of stuff hap-
pen.

Mr. President, I will announce with
more specifics what we are going to do.
But as of today I am sending out a no-
tice that the Judiciary Committee will
hold a hearing next Friday on this
matter. We expect top representatives
from Justice, Treasury, FBI, ATF, and
others to be in attendance and to come
and tell us what they are going to do to
get to the bottom of this, what kind of
action they are going to take, to the
extent they can tell us with the inves-
tigation as of that date.

So I will talk about it with more
specificity before the day is out, but I
already have a notice going out. I have
consulted with Senator BIDEN, and I
have to say I have consulted with the
distinguished Senator from Tennessee,
Senator THOMPSON, who, representing
his State, said that Tennesseans want
to get to the bottom of this, they want
to resolve it, and that he, representing
Tennessee, will want to be involved in
it and do everything he can to resolve
it as well. He has shown great interest.
I want to pay a special tribute to him
for his work with me on this matter.

Next Friday there will be an inten-
sive hearing on this matter. We are

going to just start to get to the bottom
of it, and we are going to make some
demands on the leaders of this country
to come up with a system that will
never permit this to happen again any-
where. We are not going to have law
enforcement people, who wear the
badge of the public, acting like racists,
or being racist, or participating in rac-
ist activities.

From what I have heard about this,
assuming that it is true—and I have
only read newspaper accounts and I
have checked with some of these lead-
ers—what I have heard about this, it is
abominable. I have to tell you, I have
chatted with some of the leaders who
confirmed that it is true, that some of
our agents have participated in this.
Frankly, it is time to put an end, once
and for all, to that type of racist activ-
ity, and we are going to do it.

I want to personally pay tribute to
people in Justice and the FBI and ATF
and Treasury who have all indicated to
me that they are with me on this, they
want to get to the bottom of it, and
they are going to handle it with great
care and with efficiency.

So we will talk more about it a little
bit later. Those hearings are scheduled
now for next Friday, and we are going
to get to the bottom of this thing as
much as we can as of that date. Then
we are going to follow up.

Mr. LEVIN. Mr. President, I am
sickened by media reports, if they are
correct, regarding the so-called ‘‘Good
O’ Boys Roundup’’ in Tennessee. Ac-
cording to these reports hundreds of
law enforcement officials are involved
in this whites only event in the spring
of each year.

These reports describe events at the
gathering, sale of items like T-shirts
with a target superimposed over a pic-
ture of Rev. Martin Luther King, ac-
tivities and displays so blatantly racist
that I would not want to repeat them
on the floor of the Senate. But, I want
to make clear that the behavior of
these officers, if the reports are true, is
reprehensible and cannot be tolerated.
They must be condemned if engaged in
by anyone. But, if the participants
were law enforcement officers sworn to
protect the rights of all Americans,
such activities are all the more rep-
rehensible.

I am pleased to see that Director
John Magaw has ordered an investiga-
tion into the involvement of any ATF
officers. I would hope that State and
local authorities would follow suit. I
trust that the ATF investigation will
be timely, professional, and thorough,
and that a full report will be made to
the appropriate committees of Con-
gress, and that officers found to have
participated in racist activities should
be discharged.

Mr. President, this kind of overt rac-
ism is unacceptable and has no place
today in American life. It is a sad fact
of American history that it has existed
at all. I am confident that the Amer-
ican people overwhelmingly reject such
behavior, particularly by officers of the

law, and will demand that it not be tol-
erated.

I ask unanimous consent that two ar-
ticles from the Washington Times be
printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:
[From the Washington Times, July 11, 1995]

RACIST WAYS DIE HARD AT LAWMEN’S RE-
TREAT—ANNUAL ‘‘GOOD O’BOYS ROUNDUP’’
CITED AS EVIDENCE OF ‘‘KLAN ATTITUDE’’ AT
ATF

(By Jerry Seper)
OCOEE, TENN.—They’re trying to tone down

the racist trappings of the ‘‘Good O’Boys
Roundup’’ here in the Tennessee hills east of
Chattanooga, where hundreds of federal,
state and local law enforcement officers
gather every spring to let off steam.

There was a lot to tone down. Gone, for ex-
ample, are many of the crude signs that once
greeted arriving officers, like this one: ‘‘Nig-
ger check point.’’

The ‘‘Good O’Boys Roundup’’ is organized
by agents of the Bureau of Alcohol, Tobacco
and Firearms, and it was held this year on
May 18–20.

Also gone this year was the traditional
Saturday-night skit highlighting the Good
O’Boys steak dinner.’’ In one skit, an officer
in fake Ku Klux Klan garb pulled a dildo
from his robe and pretended to sodomize an-
other officer; who was in blackface.

But according to law enforcement officers
who attended this year’s and other events, a
whites-only policy remains in effect.

Still on sale were T-shirts with Martin Lu-
ther King’s face behind a target, O.J. Simp-
son in a hangman’s noose and white D.C. po-
lice officers with a black man sprawled
across the hood of their car under the words
‘‘Boyz on the Hood.’’

‘‘Nigger hunting licenses’’ also were avail-
able throughout the compound, consisting of
motor homes, trailers, tents and pickups
gathered around a large beer truck.

At this year’s event, some black officers—
including ATF agents—attempted to crash
the party and were turned away after having
‘‘bitter words’’ with some of the white offi-
cers in attendance, the sources said.

At attempt by roundup organizers to tone
down the event’s racist activities comes at a
time when black agents have charged ATF
with discrimination. In a lawsuit pending in
U.S. District Court in Washington, they
claim ATF supervisors have done little to
address complaints of racial slurs, harass-
ment and other job discrimination.

Brought by 15 plaintiffs, the suit alleges
that such incidents as ‘‘nigger hunting li-
censes’’ seen in ATF offices, a Ku Klux Klan
card posted in ATF’s Oklahoma City office
and use of the word ‘‘nigger’’ by white ATF
officials have gone unpunished. There are
about 200 blacks among the 2,000 agents
within ATF, a law enforcement arm of the
Treasury Department.

Representing the black agents is lawyer
David J. Shaffer of Washington. He said that
his clients were aware of the Good O’ Boys
Roundup and that discovery in the case
found that announcements concerning it had
been circulated exclusively by and to white
agents.

‘‘This is what this lawsuit is about: a Ku
Klux Klan attitude among some of the white
agents that seriously affects black agents on
a day-to-day basis,’’ Mr. Shaffer said.

Trial in the case has been tentatively set
for next year before U.S. District Judge
Royce C. Lamberth.

The roundup, according to invitations sent
out last year, has been coordinated unoffi-
cially for the past several years through the
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ATF office in Greenville, S.C., and is open to
‘‘any good o’ boy invited to attend.’’ Non-
law-enforcement attendees must be spon-
sored and accompanied by law enforcement
officers, and participants wear wristbands to
verify that they were invited.

The event coordinator is Gene Rightmyer,
a retired ATF agent who previously was as-
signed to field offices in Tennessee and
South Carolina. Mr. Rightmyer did not re-
turn telephone messages left for him with
ATF for comment.

Roundup invitations show that partici-
pants were asked to send their registration
fees—ranging from $70 to $90—to the Green-
ville ATF office, and the office’s telephone
was listed as the number for any questions
concerning the event.

Todd Lockhart, acting agent in charge of
the Greenville office, declined comment, re-
ferring inquiries to the ATF regional office
in Charlotte, NC.

Several ATF agents in Greenville, how-
ever, were aware of the roundup, and during
interviews they expressed concern and dis-
may over the annual event.

‘‘I have never attended, nor would I,’’ said
one agent, adding that he and others knew
about the racist activities and felt the event
reflected poorly on the agency.

‘‘I am not surprised about the signs or the
other activities, and whether the racism is
overt or subtle, it is wrong,’’ said another
ATF official. ‘‘I cringe on behalf of the agen-
cy.’’

None of the several Greenville agents
interviewed volunteered that they had ever
attended the event.

Earl Woodham, ATF spokesman in Char-
lotte, said he was aware of the annual round-
up and had been invited on one occasion to
attend but declined. He noted that the event
was not sanctioned or authorized by ATF.

‘‘The ATF does not and will not tolerate
any kind of discrimination,’’ he said. ‘‘But
what people do on their own time is their
business; we cannot control internal moral-
ity.’’

Mr. Woodham said, however, that Mr.
Rightmyer used ‘‘poor judgment’’ in using
the ATF address and telephone number in
his invitation. He said if Mr. Rightmyer were
still employed by the agency, he would be
subject to ‘‘a full review and possible sanc-
tions.’’

He also suggested that ATF officials who
attend the annual event were ‘‘a lot of the
older agents, spinoffs from the days of the
revenuers and moonshine chasers.’’

‘‘The younger agents just don’t have time
for this kind of activity,’’ he said.

ATF spokesman Jack Killorin in Washing-
ton did not return calls for comment.

The roundup was organized in 1980 by ATF
agents in Chattanooga and Knoxville. It
began with 58 persons, mostly ATF agents,
from Alabama, Georgia, Tennessee, Ken-
tucky and North Carolina. Roundup attend-
ance jumped to 341 last year.

According to Mr. Rightmyer’s invitation,
there are few rules. Among those listed were
no fighting, no fireworks and ‘‘what goes on
at the roundup stays there.’’

Jeff Randall, a former Attalla, Ala., police-
man who attended this year’s event, said
that while he would not ‘‘condemn’’ the en-
tire group, there was ‘‘an obvious racist
overtone’’ by many of those in attendance.

‘‘People can gather and have fun, and there
was a lot of good, clean fun available,’’ he
said. ‘‘But the obviously racist stuff was just
not acceptable.’’

Mr. Randall also confirmed seeing black
agents at this year’s event being turned
away, saying that some of the program par-
ticipants were ‘‘real mad’’ that they had
tried to get into the compound.

A former Alabama police official who
asked not to be identified said entrance to

the roundup has in the past been tightly con-
trolled along a one-lane dirt road. He said he
personally saw and photographed racially in-
flammatory signs along that road.

The former police official, who said he at-
tended three of the roundups, said the major-
ity of participants identified themselves as
ATF agents. ‘‘The roundup has been a place
for law enforcement personnel to go and let
their hair down,’’ he said. ‘‘But some of this
overt racism is just inappropriate, plain and
simple.’’

J.T. Lemons, owner of Grumpy’s
Whitewater Rafting here, whose company
sponsored rafting trips at the roundup, said
that organizers have ‘‘done what they can
over the past few years to clean up the rac-
ism’’ and that some overt signs were ordered
taken down.

Mr. Lemons confirmed, however, that ra-
cially sensitive T-shirts ‘‘and other stuff’’ re-
mained on sale.

Other business owners in this Polk County,
Tenn., community—east of Chattanooga, ad-
jacent to the Cherokee National Forest—also
confirmed they had seen the signs, T-shirts
and other racist trappings but declined to be
quoted on the record.

Meetings ‘‘designed to keep the White
House informed’’ on the incident, including a
listing of administration officials involved in
giving or receiving information.

Mr. Clinton and agency heads have pledged
to cooperate with the request.

But yesterday, nine days before the hear-
ings are set to open, the joint panel has re-
ceived documents on ‘‘roughly half’’ of the
issues requested, according to a senior GOP
source close to the negotiations.

‘‘The Department of Defense has been very
helpful, [and] the Treasury Department just
sent over 13,000 pages of documents,’’ Mr.
Zeliff said. ‘‘Some people are trying to help
us do our job, and some people aren’t.’’

Justice Department spokesman Carl Stern
denied that his agency was stalling. ‘‘We’ve
given the committee complete cooperation.’’

Mr. Mikva’s office and the Defense Depart-
ment did not return calls seeking comment.
Treasury Department officials hotly denied
they are stalling, saying about 80 percent of
the materials requested have been sent to
the committee, and ‘‘almost all’’ of the rest
will arrive by tomorrow.

Staffers for Mr. Zeliff’s subcommittee have
requested seven years’ worth of personnel
records on every ATF agent charged with
misconduct. A senior source at the Treasury
Department, which oversees ATF, said offi-
cials there don’t consider records of agents
not disciplined for their involvement in the
Waco siege to be relevant to the investiga-
tion.

But the subcommittee is pressing on with
its request, in an effort to ‘‘develop a pattern
of overreaching on the part of BATF
agents,’’ according to the high-level GOP
source on the joint panel.

Also yesterday, Sen. Arlen Specter, Penn-
sylvania Republican and presidential can-
didate, attacked Mr. Rubin for charging last
week that the hearings are politically moti-
vated and that proponents of hearings are
‘‘opponents of law enforcement.’’

In a response yesterday, Mr. Rubin denied
saying that and suggested Mr. Specter
‘‘misunderstand[s] my views.’’

APPALLED ATF CHIEF ORDERS PROBE OF
AGENTS’ ROLE IN RACIST ‘‘ROUNDUP’’—
PLANS DISCIPLINE FOR THOSE INVOLVED

(By Jerry Seper)
The head of the Bureau of Alcohol, To-

bacco and Firearms yesterday ordered an in-
vestigation into the involvement of ATF
agents in a whites-only ‘‘Good O’ Boys
Roundup’’ in the Tennessee hills, saying he

has ‘‘zero tolerance’’ for racism in the agen-
cy.

Director John W. Magaw, who took over
ATF in October 1993 in the wake of the
botched Branch Davidian raid, said he was
‘‘appalled’’ that agents would take part in an
event marred by obvious displays of racism.

The Washington Times reported yesterday
that ATF agents had organized and helped
coordinate the annual roundup since 1980 and
that participants, who numbered more than
300 this year, had displayed crude signs bear-
ing racist remarks and sold T-shirts with
racist and degrading slogans with depictions.

The times also reported that, despite ef-
forts in recent years to tone down the round-
up’s racist trappings, a whites-only policy
has remained in effect, and black law en-
forcement officers, including an AFT agent,
were turned away from this year’s May 18–20
event.

‘‘I am appalled that an event as the one re-
ported in today’s Washington Times would
happen in any facet of our society—particu-
larly involving law enforcement officers,’’
Mr. Magaw said in ordering agency officials
to find out how many agents were involved
and whether ATF property was used to orga-
nize the event.

‘‘Everyone at ATF knows of my intoler-
ance for discrimination and harassment,’’ he
said. ‘‘If an inquiry finds that anyone is in-
volved in these practices, I will do every-
thing in my power to mete out the strongest
possible discipline.’’

An AFT Officer of Inspection inquiry will
look into accusations that current and
former agents participated, review whether
current agents had breached the agency’s
code of conduct, and try to determine what
role former agent Gene Rightmyer played in
the roundup.

Mr. Rightmyer, who has not returned tele-
phone messages, has organized the roundup
the past several years and, according to a re-
cent letter of invitation, used the address
and telephone number of the ATF office in
Greenville, S.C., where he was assigned, as
the contract point for registration fees and
questions about the event.

Mr. Magaw said a preliminary review of
the accusations began last month after arti-
cle from the Gadsden Minutemen Newsletter
was posted on the Internet. The Alabama ar-
ticle said racist activities went on at the
roundup and that ATF agents were involved.

The preliminary inquiry found that as
many as 10 agents had attended and that a
black agent who went with two white agents
had left after hearing ‘‘the racial undercur-
rents of other participants,’’ Mr. Magaw
said.

* * * * *
Roundup attendance jumped to 341 last

year.
Two former Alabama police officers who

attended the event this year said there were
obvious racist overtones and confirmed see-
ing black officers being turned away. They
said the majority of the participants they
met identified themselves as ATF agents, an
accusation denied by Mr. Magaw.

ATF has come under fire since the Branch
Davidian raid in 1992 near Waco, Texas, dur-
ing which the agency tried to serve an arrest
warrant on sect leader David Koresh, result-
ing in the deaths of four agents and six
Davidians. The agency’s actions at Waco will
be the subject of House hearings beginning
next week.

Black ATF agents have charged in a fed-
eral lawsuit that agency supervisors have
done little to address complaints of racial
slurs, harassment and discrimination.

Trial in the case has been tentatively set
for next year before U.S. District Judge
Royce C. Lamberth. There are about 200
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blacks among the 2,000 agents in ATF, an
arm of the Treasury Department.

Mr. LEVIN. Mr. President, again I
commend Senator HATCH. I know he
will find strong bipartisan support for
this initiative he is taking. There is a
bipartisan determination to go root
out this kind of racism in America.

Again, I think he will find very
strong support, both in the administra-
tion and in those agencies, to root it
out, and, I am sure, on the part of both
sides of the aisle.

Mr. HATCH. Mr. President, if I could
just add one other thing. The Judiciary
Committee is going to resolve that
problem. But we are also working very
hard on the Ruby Ridge situation and
also the Waco situation. We are going
to resolve those, too. But I want to do
it with a full investigation and not
halfcocked. I want to get into it and do
what has to be done.

With regard to Waco, we also know
the House is starting their hearings
next week. They have asked us to defer
our hearings until after theirs, in other
words until September. We have agreed
to do it, on Waco.

On Ruby Ridge we are looking at it
very, very carefully. We intend to fol-
low through on it. I know the Senators
from Idaho have both talked to me
many times about this, and I have as-
sured them this is going to happen and
it is going to be done thoroughly and it
is going to be done well. I just want ev-
erybody to understand that aspect as
well, but I do think we do need to do
some more investigation.

On the ATF matter, or should I say
the Tennessee matter that involves
ATF, FBI and others, naturally we will
not, by next Friday, have all of the in-
vestigation done. But next Friday is to
make sure we have our top officials in
Government come in and tell us what
they are going to do about these racist
activities and to chat with us on the
Judiciary Committee about what we
can do to help them.

I have to, preliminarily, tell you, I
am very concerned. I think, currently,
our leaders over at the ATF and FBI
are as good as we can have. John
Magaw and Louis Freeh, Judge Freeh,
are excellent leaders. They both are
jumping right on this. Both of them
have done an awful a lot to try to
make sure there is no racism within
their agencies, and Director Freeh in
particular has been making sure that
equal opportunity laws are abided by,
outreach is being undertaken for Afri-
can-Americans and other minorities to
come into the FBI. And I commend him
for it.

I commend him for it. He has been a
breath of fresh air ever since he has
been there. I feel sorry that he has had
to inherit some of these problems. He
has inherited Ruby Ridge, and some of
the other problems. But nevertheless, I
have confidence in him in helping to
resolve these problems, and we are
going to do everything we can to help
him and the others to do the job, as
well as our Secretary of the Treasury,

our Attorney General, and others to re-
solve some of these serious problems.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. ROTH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized.
AMENDMENT NO. 1575 TO AMENDMENT NO. 1487

Mr. ROTH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 1575 to
amendment No. 1487.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Add a new section 637 to Subchapter III as

follows:
SEC. 637. INTERAGENCY COORDINATION.

‘‘(a) To promote the conduct, application,
and practice of risk assessment in a consist-
ent manner and to identify risk assessment
data and research needs common to more
than 1 Federal agency, the Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy shall—

‘‘(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment to determine the scope and adequacy of
risk assessment practices in use by the Fed-
eral Government;

‘‘(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

‘‘(3) establish appropriate interagency
mechanisms to promote—

‘‘(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

‘‘(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘‘(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

‘‘(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and State cooperation in the
development and application of risk assess-
ment.

‘‘(b) The President shall appoint National
Peer Review Panels to review every 3 years
the risk assessment practices of each covered
agency for programs designed to protect
human health, safety, or the environment.
The Panels shall submit a report to the
President and the Congress at least every 3
years containing the results of such review.

Mr. ROTH. Mr. President, my amend-
ment is to promote the use of risk as-
sessment in a consistent manner across
agencies because we believe it will
clearly improve the intent of S. 343 and
will further the bill’s intent of improv-

ing risk assessment within the Federal
Government.

It only makes sense to ensure that
the conduct, application, and practice
of risk assessment be done as uni-
formly as possible across agencies. A
consistent approach will help to mini-
mize unnecessary bureaucracy, over-
lap, and duplication, and will lead to a
more efficient and effective process of
performing risk assessment.

This amendment is pulled directly
from the Glenn substitute, and shows
our effort to continue this process in a
truly bipartisan manner. This amend-
ment would require the Director of
OMB, in consultation with the Office of
Science and Technology Policy to sur-
vey relevant agency risk assessment
practices to determine the scope and
adequacy of risk assessment practices
used by the Federal Government.

The amendment also requires the es-
tablishment of interagency mecha-
nisms to promote coordination among
agencies’ risk assessment practices, to
promote the use of state-of-the-art risk
assessment practices throughout the
Federal Government, and establish
mechanisms to communicate risk as-
sessment practices between Federal
and State agencies, as well as to pro-
mote Federal and State cooperation in
the development and application of
risk assessment.

In addition, the amendment requires
national peer review panels every 3
years to review risk assessment prac-
tices across agencies for programs de-
signed to protect human health, safety,
and the environment.

This amendment will ensure that ad-
vances in science and technology are
continuously incorporated in Federal
risk assessment practices and ensure
coordination of these practices among
Federal and State agencies.

This amendment will, therefore, im-
prove risk assessment practices in the
Federal Government, and will result in
a more effective and efficient risk as-
sessment process—a process that is the
foundation of effective health, safety,
and environmental regulations.

Mr. President, I urge adoption of my
amendment.

The PRESIDING OFFICER (Mr.
KYL). Is there further debate on the
amendment?

Mr. HATCH. Mr. President, we are
prepared to accept the amendment on
this side. We think it is a good amend-
ment. I believe the other side is pre-
pared to accept it.

Mr. LEVIN. Mr. President, we are not
only prepared to accept the amend-
ment but we are delighted that it is of-
fered. It is language that actually
comes from the Glenn-Chafee sub-
stitute. Needless to say, the more of
that substitute that we can incor-
porate in the pending bill the happier
we are. We are certainly pleased with
this amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment of the Sen-
ator from Delaware.
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The amendment (No. 1575) was agreed

to.
Mr. ROTH. Mr. President, I move to

reconsider the vote by which the
amendment was agreed to.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1581 TO AMENDMENT NO. 1487

(Purpose: To reform regulatory procedures,
and for other purposes)

Mr. LEVIN. Mr. President, I send to
the desk now the so-called Glenn-
Chafee substitute. This is on behalf of
myself and Senators GLENN, CHAFEE,
LIEBERMAN, COHEN, PRYOR, KERRY,
LAUTENBERG, DASCHLE, BOXER, KOHL,
SIMON, KENNEDY, DODD, MURRAY,
AKAKA, JEFFORDS, BIDEN, DORGAN, BAU-
CUS, and KERREY, and I ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. LEVIN],
for Mr. GLENN, for himself, Mr. CHAFEE, Mr.
LEVIN, Mr. LIEBERMAN, Mr. COHEN, Mr.
PRYOR, Mr. KERRY, Mr. LAUTENBERG, Mr.
DASCHLE, Mrs. BOXER, Mr. KOHL, Mr. SIMON,
Mr. KENNEDY, Mr. DODD, Mrs. MURRAY, Mr.
AKAKA, Mr. JEFFORDS, Mr. BIDEN, Mr. DOR-
GAN, Mr. BAUCUS, and Mr. KERREY, proposes
an amendment numbered 1581 to amendment
numbered 1487.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. LEVIN. Mr. President, we are
going to begin the debate on this sub-
stitute today and then continue this on
Monday.

This embodies a number of changes
that are really significant from the bill
that is before us. They are succinctly
set forth in a statement of administra-
tion policy.

Mr. HATCH. Mr. President, will the
Senator yield? I know the Senator is
just beginning what really is a very im-
portant statement of his position and
others on this bill. But could I ask a
special favor of the Senator? Senator
STEVENS is here. He just needs to speak
for about 4 or 5 minutes. I would rather
have him do that.

Mr. LEVIN. I understand Senator
CHAFEE is on the way to the airport. If
the two of them could work out an
order, it would be great.

Mr. HATCH. Senator CHAFEE first,
and then Senator STEVENS.

Mr. LEVIN. That is fine.
Mr. CHAFEE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized.
Mr. CHAFEE. Mr. President, I want

to thank the Senator from Alaska very
much for permitting me to proceed,
and indeed giving me his podium.

Mr. President, I am pleased to join
with Senator GLENN and Senator LEVIN
and a bipartisan group of cosponsors to
put this alternative before the Senate.

First, I want to say something about
the pedigree of this amendment we are
proposing. It is the bill which was re-

ported unanimously by the Govern-
mental Affairs Committee 15 to noth-
ing. There are other regulatory reform
bills before this body. One was reported
from a committee on a straight party
line vote, Republicans voting one way,
the Democrats voting the other. An-
other was discharged by unanimous
consent when the committee could not
agree on a procedure for a markup.

In other words, there is tremendous
dissention within the committee. But
this amendment that we are offering is
based on the bill that has the support
of all the Republicans, and all of the
Democrats on the Governmental Af-
fairs Committee.

There is another point to be made
about the history of this amendment.
Back in 1982, the Senate passed a regu-
latory reform bill on a vote of 94 to 0.
It is pretty rare that you get a vote
like that around here, 94 to 0. A regu-
latory reform bill was passed just 15
years ago.

Many of the issues that were dis-
cussed here on the floor over the past
few days were all addressed by that
bill; issues such as the role of cost-ben-
efit analysis, judicial review, and set-
ting agency priorities. I invite Mem-
bers to go back and read that bill. They
will find that it has more in common
with the amendment that Senator
GLENN and I are presenting than it has
in common with the underlying sub-
stitute.

There was no supermandate in 1982.
Cost-benefit analysis did not override
other law. There was no prohibition on
issuing a rule unless the agency could
demonstrate that the benefits justified
the cost. Cost-benefit studies were re-
quired. Yes; just as they are in this
amendment that Senator GLENN and I
are presenting. Agencies were asked to
determine whether the benefits of a
rule justified the cost. But the bill that
the Senate adopted unanimously in
1982 did not set cost benefit as the ulti-
mate test that a rule had to pass. That
is one of the problems with the bill
that we are amending here today.

On judicial review, the 1982 bill spe-
cifically precluded judicial review of
the substance of cost-benefit studies.
The agencies were required to perform
them. Yes. They were. But the court
challenges to the methods and the as-
sumptions, or the underlying data,
could not be used to overturn a rule.
This is consistent with judicial review
in the provisions we have in the Glenn-
Chafee amendment.

Mr. President, the Senate has been
down this road before. In 1982 it unani-
mously adopted a regulatory reform
bill. Members ought to read that bill.
They will find that the Glenn-Chafee
amendment is cut from the same cloth.
This year, one committee of the Senate
unanimously reported a regulatory re-
form bill, and that is the Glenn-Chafee
amendment.

In addition to the cost-benefit and ju-
dicial review benefits, there are other
important differences that we will out-

line in the debate on Monday. I look
forward to a spirited discussion.

I wish to thank the Chair and thank
the managers of the bill for permitting
me to proceed.

I thank the Senator from Alaska.
Mr. STEVENS. Mr. President, I

thank my good friend. I will take just
a few minutes.

(The remarks of Mr. STEVENS per-
taining to the submission of S. Con.
Res. 21 are printed in today’s RECORD
under ‘‘Submission of Concurrent and
Senate Resolutions.’’)

Mr. LEVIN. Mr. President, the sub-
stitute which we offer is basically the
same bill as the Roth-Glenn bill, a bi-
partisan bill, a strong regulatory re-
form bill that passed Governmental Af-
fairs unanimously.

Our substitute would fundamentally
change the way that Federal regu-
latory agencies do business and would
achieve meaningful, responsible regu-
latory reform.

The Glenn-Chafee substitute would
help prevent regulatory agencies from
issuing rules that are not based on
good science or common sense and that
impose costs that are not justified by
the benefits of the rule. At the same
time, the Glenn-Chafee substitute
would not inhibit or prevent agencies
from taking the necessary steps to pro-
tect public health, safety, and the envi-
ronment.

The Glenn-Chafee substitute strikes
a good balance between reducing the
costs and the burdens of Federal regu-
lation while ensuring that needed pub-
lic protections and benefits are being
provided. It would produce better in-
formed decisions without bringing the
regulatory process to a standstill or
forcing outcomes which are harmful to
health and to safety.

Under the Glenn-Chafee substitute,
all Federal agencies would be required
to perform and publish cost-benefit
analyses before issuing major rules.
The agencies must compare the costs
and benefits of not only the proposed
rule but of reasonable alternatives as
well, including nonregulatory market-
based approaches. The agency must ex-
plain whether the expected benefits of
the rule justify the costs and whether
the rule will achieve the benefits in a
more cost-effective manner in the al-
ternative. The cost-benefit analysis
must be reviewed by a panel of inde-
pendent experts and the agency must
respond to peer reviewers’ concerns.

Under Glenn-Chafee, the major regu-
latory agencies would be required to
perform and issue risk assessments be-
fore issuing major rules. The risk as-
sessments must be based on reliable
scientific data and must disclose and
explain any assumptions and value
judgments. The risk assessment must
be reviewed by a panel of independent
experts and the agency must respond
to peer reviewers’ concerns.

Under Glenn-Chafee, Federal agen-
cies are required to review all major
regulations and eliminate all unneces-
sary regulations. If an agency had
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failed to conduct a review within the
time required by the schedule, it would
be required to issue a notice of pro-
posed rulemaking to repeal the rule
rather than to have the rule automati-
cally sunset.

Under Glenn-Chafee, Congress would
have 45 days before issuance of any
major rule to review the rule and pre-
vent it from taking effect by passing
with expedited procedures a joint reso-
lution of disapproval. This would put
elected representatives in a position to
assure that agency rules are consistent
with Congress’ intent, a power that I
have fought for since I first ran for the
Senate.

Under Glenn-Chafee, agencies would
be required to set regulatory priorities
to address the risks that are most seri-
ous and can be addressed in a cost-ef-
fective manner. Agencies would be re-
quired to explain and reflect these pri-
orities in their budget requests.

Under Glenn-Chafee, every 2 years
the President would be required to re-
port to Congress the costs and the ben-
efits of all regulatory programs and
recommendations for reform.

Under Glenn-Chafee, the Office of
Management and Budget would be re-
quired by law to oversee compliance
with the bill, would be required to re-
view all major rules before issuance,
and this would strengthen Presidential
control over regulatory agencies, par-
ticularly the independent agencies.

Now, Mr. President, the substitute
which we offer, the Glenn-Chafee sub-
stitute, is a strong and a powerful bill.
It is an important reform measure
which, again, just a few months ago
had the unanimous, bipartisan support
of Governmental Affairs.

Glenn-Chafee also avoids some prob-
lems that are present in the so-called
Dole-Johnston bill. And that is why it
represents a balance between reform,
which we need, because we have all
seen excessive regulatory burdens
placed on Americans; we need reform,
but we also need clean air and clean
water, environmental protection, safe
workplaces, safe food, and the other
things which a regulatory process pro-
duces. We have to have both, and we
can have both.

There are a number of problems, as I
have said, in the Dole-Johnston bill.
These problems are quite succinctly set
forth in a document which has been
produced by the OMB with a large
number of agencies who are involved in
the regulatory process.

I am going to read briefly from that
document and just take a couple of ex-
amples from it and then put the re-
mainder of the document in the
RECORD.

It is called, from the Executive Office
of the President, ‘‘Statement of Ad-
ministration Policy’’:

The Administration strongly supports the
enactment of cost-benefit analysis and risk
assessment legislation that would improve
the regulatory system. S. 343, however, is not
such a bill. Because the cumulative effect of
its provisions would burden the regulatory

system with additional paperwork, unneces-
sary costs, significant delay, and excessive
litigation, the Secretaries of Labor, Agri-
culture, Health and Human Services, Hous-
ing and Urban Development, Transportation,
the Treasury, and the Interior, the Adminis-
trator of the Environmental Protection
Agency, and the Director of the Office of
Management and Budget would recommend
that the President veto S. 343 in its present
form.

This letter is dated, by the way, July
10.

The Administration is particularly con-
cerned that S. 343 could lead to:

And then they list many of the prob-
lems with the so-called Dole-Johnston
bill. First:

Unsound Regulatory Decisions. A regu-
latory reform bill should promote the devel-
opment of more sensible regulations. S. 343,
however, could require agencies to issue un-
sound regulations. It would force agencies to
choose the least costly regulatory alter-
native available to them, even if spending a
few more dollars would yield substantially
greater benefits.

I want to stop there and just use an
example of what that document is re-
ferring to. The language in the bill re-
quires that the rule adopt the least-
cost alternative of the reasonable al-
ternatives that are available. That
may sound good at first blush. The
problem is we do not always want to
buy a Yugo. A Yugo may get you to
where you are going, but it may be
that you want airbags or it may be
that you have five kids or it may be
that you want other kinds of features
that are not available on a Yugo. That
is why Yugos are not selling that well,
because even though it may be classi-
fied as a car, it still does not do what
we want to be done, which we need to
have done in a cost-efficient way.

I have a chart behind me which gives
an example of what I am referring to.
Let us assume that we pass a statute
which says that we want a certain
toxic substance in the air to be reduced
to no more than 10 parts per million.
That is what our instruction is to the
agency. We decide as a Congress no
more than 10 parts per million of a cer-
tain substance. We also authorize the
agency, based on a cost-benefit analy-
sis, waiving the cost of the benefits of
going further, that they can be more
restrictive than 10, should that cost-
benefit analysis indicate to them that
it makes common sense and it is cost-
effective to do so.

So the agency makes a study, and
that study is that for $200 million, you
get to 10; for $400 million, you can get
to 7. And from that point on, the line
becomes kind of flat and you are not
going to be really achieving an awful
lot more, although you are going to be
spending an awful lot more money.

If you can get to 7 parts per million
of a toxic substance, the agency may
decide that you are going to quadruple
the number of lives that you are going
to save—not the agency deciding, but
it could be a cost-benefit analysis de-
cides—that for the extra dollars you
are going to have a huge return.

Do we have to go with the cheapest,
even though it might be the statutory
requirement? Or could we, for some ad-
ditional dollars if there is a huge re-
turn, allow the agency to impose the
additional dollars? If the cost-benefit
analysis tells us that for a relatively
few percentage points of additional ex-
penditures, we can gain a huge increase
in safety or reduce the loss of human
lives by a huge percentage, are we
going to say, ‘‘You can’t do that, you
have to go with the cheapest alter-
native’’? Is that what we want to do?

The sponsors of the amendment say
there is an escape clause from that.
The sponsors of the amendment say
that if nonquantifiable benefits to
health and safety are such that you can
make significant additional gains in
health and safety, then you are allowed
to go with something more than the
least-cost alternative. You are not lim-
ited to the cheapest. You do not have
to buy the Yugo if the nonquantifiable
benefits to health, safety, and the envi-
ronment make a more costly alter-
native that achieves the objectives of
the statute appropriately.

The problem with that is what hap-
pens if the benefits are quantifiable,
like on this chart? In my hypothesis,
these are not nonquantifiable benefits,
these are quantifiable benefits that
make it appropriate to go to a more—
or might make it more appropriate—to
go to a more costly alternative that
achieves the objectives of the statute.

Why preclude an agency from using a
slightly more expensive alternative if
there is a huge benefit? What is cost-
benefit all about, except to do that, to
analyze cost and benefits? Why are we
putting agencies to this requirement,
except that we will allow them some
flexibility to use the results of the
cost-benefit analysis? And if the re-
sults of that analysis are that for a rel-
atively small increase in cost we get a
relatively large gain, why are we going
to say, ‘‘Sorry, you can’t do that unless
the benefits are nonquantifiable’’?

We have urged the sponsors of this
amendment to make the change to
where the benefits are either quantifi-
able or nonquantifiable. We ought to
allow the cost-benefit analysis to be
considered, and where a more costly
approach will give us a significant
gain, we ought to do so.

But we have not been successful in
getting an agreement to make that
change.

The administration document says
that S. 343:

. . . would also prevent agencies respon-
sible for protecting public health, safety, or
the environment from issuing regulations
unless they can demonstrate a ‘‘significant’’
reduction in risk . . .

Now, if the cost-benefit analysis that
we are requiring, that everybody, I
think, in this Chamber wants to re-
quire to be done, demonstrates that
there is a reduction in the risk for al-
most no cost, why do we want to put in
law that you cannot do that? The re-
duction has to be significant before it
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is allowed. Why are we precluding re-
ductions in risk to health, safety, and
the environment if the cost-benefit
analysis, which we, in both versions of
the bill, are requiring to be made indi-
cate that it is worthwhile doing?

Why preclude reductions in risks to
our health, our children’s health, our
children’s safety, and our environment
unless it rises up to the level of signifi-
cant if the cost of reduction is minute?
I do not see any logic in insisting on
the word ‘‘significant,’’ once we have a
cost-benefit analysis requirement. I
think that word should be stricken. We
have proposed that it be stricken. In
our version, there is no such limita-
tion.

Mr. President, at this point, I ask
unanimous consent that the remainder
of the statement of administration pol-
icy which sets forth many of the prob-
lems in the Dole-Johnston bill, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY

S. 343—COMPREHENSIVE REGULATORY REFORM
ACT OF 1995

The Administration strongly supports the
enactment of cost-benefit analysis and risk
assessment legislation that would improve
the regulatory system. S. 343, however, is not
such a bill. Because the cumulative effect of
its provisions would burden the regulatory
system with additional paperwork, unneces-
sary costs, significant delay, and excessive
litigation, the Secretaries of Labor, Agri-
culture, Health and Human Services, Hous-
ing and Urban Development, Transportation,
the Treasury, and the Interior, the Adminis-
trator of the Environmental Protection
Agency, and the Director of the Office of
Management and Budget would recommend
that the President veto S. 343 in its present
form.

The Administration is particularly con-
cerned that S. 343 could lead to:

Unsound Regulatory Decisions. A regu-
latory reform bill should promote the devel-
opment of more sensible regulations. S. 343,
however, could require agencies to issue un-
sound regulations. It would force agencies to
choose the least costly regulatory alter-
native available to them, even if spending a
few more dollars would yield substantially
greater benefits. It would also prevent agen-
cies responsible for protecting public health,
safety, or the environment from issuing reg-
ulations unless they can demonstrate a ‘‘sig-
nificant’’ reduction in risk—even if the bene-
fits from a small reduction in risk exceed the
costs. Both of these features would hinder,
rather than promote, the development of
cost-beneficial, cost-effective regulations. In
addition, S. 343 could be construed to con-
stitute a supermandate that would override
existing statutory requirements indiscrimi-
nately.

Excessive Litigation. While it is appro-
priate for courts to review final agency ac-
tion to determine whether, taken as a whole,
the action meets the requisite standards, S.
343 would increase opportunities for lawsuits
and allow challenges to agency action that is
not yet final. Further, by needlessly altering
numerous features of the Administrative
Procedure Act, S. 343 could engender a sub-
stantial number of lawsuits concerning the
meaning of changes to well-established law.

A Backdoor Regulatory Moratorium. S. 343
would take effect immediately upon enact-

ment, consequently leading to an unneces-
sary and time-consuming disruption of the
rulemaking process. It would require pro-
posed regulations that have already been
through notice and comment, and are based
on cost-benefit analysis, to begin the process
all over again because of an agency’s un-
knowing failure to follow one of the many
new procedures in the bill.

The Unproductive Use of Analytic Re-
sources in Issuing New Rules. Since the mid-
1970s, Presidents of both parties have se-
lected $100 million as the line of demarcation
between that which warrants full-blown reg-
ulatory analysis and that which does not.
Because cost-benefit and risk analyses can
be costly and time-consuming, the Adminis-
tration believes that $100 million continues
to be the appropriate threshold. S. 343, how-
ever, has as its threshold $50 million—a deci-
sion that would require agencies to use their
resources unproductively and that therefore
cannot itself withstand cost-benefit scru-
tiny.

Agencies Overwhelmed with Petitions and
the Lapsing of Effective Regulations. S. 343
creates numerous, often highly-convoluted
petition processes that, taken together,
could create opportunities for special inter-
ests to tie up an agency in additional paper-
work and, in the process, waste valuable re-
sources. Several of these processes allow
agencies inadequate time to conduct the re-
quired analyses and prepare the required re-
sponses to petitions; contain inadequate
standards against which the adequacy of pe-
titions can be judged; contain inadequate
limitations on who may properly file peti-
tions; and contain inadequate safeguards
against an agency becoming overwhelmed by
large numbers of petitions. These problems
are exacerbated by provisions providing for
the sunsetting of regulations according to
arbitrary deadlines, which could cause effec-
tive regulations to lapse without going
through the notice and comment process.

Inappropriate Use of Risk Assessment and
Peer Review. S. 343’s risk assessment and
peer review provisions are overly broad in
scope and would introduce unnecessary
delays into the regulatory process. They
would inappropriately subject all health,
safety, and environmental regulations to
risk assessment and peer review, regardless
of whether such regulations are designed to
reduce risk or whether a risk assessment and
a peer review would, from a scientific per-
spective, be useful or appropriate.

Slowed Environmental Cleanups. S. 343
could needlessly slow ongoing and planned
environmental cleanup activities, including
those at military installations necessary to
make the installations being made available
for productive non-military use. It would
also invite attempts to renegotiate cleanup
agreements, thereby hampering enforcement
efforts and increasing public and private
transaction costs.

A Less Accountable and Less Transparent
Regulatory Process. Any regulatory reform
bill should bring ‘‘sunshine’’ to the regu-
latory review process. Executive Order No.
12866, ‘‘Regulatory Planning and Review,’’
provides both for centralized Executive
branch review of proposed regulations and
for the disclosure of communications con-
cerning pending rulemakings between per-
sons outside the Executive branch and cen-
tralized reviewers. S. 343, however, contains
no such sunshine provision and could con-
sequently remove accountability and trans-
parency from the regulatory process.

An Unduly Lengthy Congressional Lay-
over. S. 343 includes a provision for a con-
gressional layover of 60 days that goes be-
yond the provisions of S. 219, which provided
for a 45-day layover. S. 219 passed the Senate

by a vote of 100–0, with Administration sup-
port.

Unrealistic, Unmanageable Studies. S. 343
would require a comprehensive study of and
report on all risks to health, safety, and the
environment addressed by all federal agen-
cies. It would also require the President to
produce annually a highly detailed estimate
of and report on the costs, benefits, and ef-
fects of virtually all existing regulatory pro-
grams. Such studies would not only be un-
manageable to conduct and costly to
produce, but would require scientific and
economic analytical techniques that go be-
yond the state of the art.

Unnecessarily Hindered Enforcement of
Regulations and Out of Court Settlements.
S. 343 could create disincentives for regu-
lated entities to bring potentially conflict-
ing regulations to the appropriate agencies’
attention. It could also make it unneces-
sarily difficult for agencies to settle litiga-
tion out of court.

Significant Changes in Substantive Law
Without Proper Consideration. S. 343 goes
beyond attempting to reform the regulatory
process by making changes in substantive
law—altering, for example, the Delaney
Clause and the Community Right-to-Know
Act. Whether such changes are appropriate
should be decided only after full hearings in
the committees of jurisdiction and full de-
bate on the merits.

The Administration is as concerned with
the cumulative effect of S. 343 as with its
particular features. The Administration re-
mains committed, however, to improving the
regulatory process, both administratively
and through legislation.

Mr. LEVIN. Mr. President, there are
major problems in judicial review. It
appears as though there are as many as
140 additional items which can be liti-
gated under S. 343 because of some of
the language in it beyond items which
can be litigated today.

Now, we want to try to fix this thing.
We do not want to make it worse. We
have a regulatory system which needs
to be repaired. We do not want to make
it more cumbersome, more confusing,
more difficult to operate under. And
one of the difficulties with the bill is
that it opens the door to so many—in-
deed over 100, probably—areas of
reviewable issues to be litigated. It
may be a lawyer’s dream, but it is a
business person’s nightmare, and I
think it is a nightmare for the country.

So we have significant problems in
the judicial review area, which are also
partly set forth in the letter of the ad-
ministration.

Finally, let me say this: We have
worked about a week on this bill. I
think we have made some progress this
week, and I commend Senator HATCH
and others. So many have worked on
this during this week, and I thank
them for the progress which has been
made in the bill.

For instance, in one of the decisional
criteria areas, I think we made
progress. We added sunshine last night,
so that we now have in the underlying
Dole-Johnston bill requirements that
the process, right up to the OMB, be
open, so that when a rule that is going
to affect your business or your life is
being reviewed in the White House,
there is notice in the public file that
that is where the review is taking
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place. It no longer is in the agency;
now it is in the White House. An awful
lot of people are affected by these
rules, and the public has a right to
know when it is no longer the agency
making the decisions that affect their
lives or pocketbooks; it is now the
White House and OMB.

Under the sunshine provision, now
incorporated in Dole-Johnston and
which was part of the Glenn-Chafee
bill, we are going to have that kind of
sunshine. There have been other im-
provements in this bill. We have been
working on them one by one. This has
been time, I think, usefully spent. It is
a very serious effort which affects the
air we breathe and the water that we
drink and commerce and business and
everybody’s pocketbook. It affects the
safety of our children. It affects almost
everything that we do. The costs can
be immense. We have to try to keep
them down. But the losses will be im-
mense to life and safety if we do this
thing wrong.

So we have taken some time. It has
been time well spent. I thank my friend
from Utah and all of the others who
have been involved in the last few
weeks in trying to work through this
process to come up with a bill, if pos-
sible, on which there can be a broad
consensus and, if not, to at least come
up with two alternatives which reflect
differences which can be readily under-
stood and voted on profitably by the
Members of the body.

(At the request of Mr. LEVIN, the fol-
lowing statement was ordered to be
printed in the RECORD.)
∑ Mr. GLENN. Mr. President, we have
talked for many days on the very real
need for regulatory reform. While I rec-
ognize the tremendous value of many
rules in protecting public health, safe-
ty, and the environment, I also under-
stand that Federal agencies too often
ignore the costs of regulation on busi-
nesses, State, and local governments,
and individuals. Through sensible, bal-
anced reform, we can restore common
sense to government decisions and
thereby improve the quality and reduce
the burdens of Federal regulations.

Over the past few weeks, and the past
few days, we have worked in good faith
to explain why we think S. 343 as cur-
rently drafted is not the kind of regu-
latory reform we can support. The ma-
jority leader has offered amendments
that have indeed made some improve-
ments in his own bill. The threshold for
a major rule is now $100 million. We
have added in a statement clarifying
that the cost-benefit test shall not be
construed to override any statutory re-
quirements, including health, safety,
and environmental regulations. The
provision covering environmental man-
agement activities has been dropped.

But these changes alone do not make
for balanced regulatory reform. We are
still faced with a bill loaded with peti-
tions that would let interested parties
tie up agencies in knots. We are still
faced with a bill that is a dream for
lawyers and special interests. We have

stated all of these and other concerns
very clearly to the proponents of S. 343.
We have worked in good faith to make
this a workable bill. In the end, we still
feel that there are too many problems
with the bill before us. And clearly the
proponents of S. 343 also realize the
problems with their bill, as shown by
the amendments they have been offer-
ing themselves to improve their own
bill. That is why I am offering the
Glenn-Chafee amendment as a sub-
stitute for S. 343.

This substitute is based on the bill
reported out of the Governmental Af-
fairs Committee on a bipartisan basis,
15 to 0. Like the Governmental Affairs
bill, the amendment I am offering to S.
343 has bipartisan support. I am offer-
ing the amendment on behalf of my-
self, Senators CHAFEE, LEVIN,
LIEBERMAN, COHEN, PRYOR, KERRY,
LAUTENBERG, DASCHLE, BOXER, KOHL,
SIMON, KENNEDY, DODD, MURRAY,
AKAKA, JEFFORDS, BIDEN, DORGAN, BAU-
CUS, and KERREY.

I am offering this legislation because
I believe the reforms contained in the
Dole-Johnston bill are outweighed by
the creation of new opportunities to
stop environmental and health and
safety protections for the American
people. It is time to directly compare
these proposals and to ask which pro-
posal better fulfills the dual tasks of
eliminating unnecessary regulatory
burdens on business and individuals
while at the same time providing no
diminution in the ability of Govern-
ment to protect the health, safety, and
environment of the American people.

I believe that our substitute provides
the best answer. It is a very strong re-
form proposal. It requires cost-benefit
analysis, risk assessment, peer review,
congressional review of significant
rules, and review of existing rules. It
provides much-needed reform without
paralyzing agencies. Issues—such as
how much judicial review is needed and
how we should handle existing rules—
are critical in this debate.

Our principles for regulatory reform
are the following:

First, cost-benefit and risk assess-
ment requirements should apply to
only major rules, which has been set at
$100 million for executive branch re-
view since President Reagan’s time.
While S. 343 has increased its threshold
to $100 million, it also contains an
amendment that was accepted on Mon-
day that would include any rules sub-
ject to Regulatory Flexibility analysis
as a ‘‘major’’ rule. What we have im-
proved on the one hand by increasing
the threshold to $100 million, we have
taken away with the other hand by in-
creasing the number of rules that
would fall under the requirements of
this bill by up to 500 rules. It’s too
much.

Second, regulatory reform should not
become a lawyer’s dream, opening up a
multitude of new avenues for judicial
review.

Our amendment limits judicial re-
view to determinations of: First,

whether a rule is major; and second,
whether a final rule is arbitrary or ca-
pricious, taking into consideration the
whole rulemaking file. Specific proce-
dural requirements for cost-benefit
analysis and risk assessment are not
subject to judicial review except as
part of the whole rulemaking file.

S. 343 will lead to a litigation explo-
sion that will swamp the courts and
bog down agencies. It would allow re-
view of steps in risk assessment and
cost-benefit analysis, in addition to the
determination of a major rule and of
agency decisions to grant or deny peti-
tions. It allows interlocutory judicial
review for the first time—letting law-
yers sue before the final rulemaking. It
alters APA standards in ways that un-
dermine legal precedent and invite law-
suits. And it seems to limit agency dis-
cretion in ways that will lead inevi-
tably to challenges in court.

Third, this legislation should focus
on regulatory procedures and not be a
vehicle for special interests seeking to
alter specific laws dealing with health,
safety, the environment, or other mat-
ters.

Our amendment focuses on the fun-
damentals of regulatory reform and
contains no special interest provisions.

S. 343 provides relief to specific busi-
ness interests that should not be con-
sidered in the context of regulatory re-
form. I am referring to provisions, for
example, where the bill restricts the
toxic release inventory [TRI], limits
the Delaney Clause. Yesterday, the
proponents of S. 343 voted once again
for the special interests and against
the public interest in refusing to pro-
tect the TRI.

Fourth, regulatory reform should
make Federal agencies more efficient
and effective, not tie up agency re-
sources with additional bureaucratic
processes.

Our amendment requires cost-benefit
analysis and risk assessment for major
rules, and requires agencies to review
all their major rules by a time certain.

S. 343 covers a much broader scope of
rules and has several convoluted peti-
tion processes for ‘‘interested par-
ties’’—for example, to amend or rescind
a major rule, and to review politics or
guidance. These petitions are judicially
reviewable and must be granted or de-
nied by an agency within a specified
time frame. The petitions will eat up
agency resources and allow the peti-
tioners, not the agencies, to set agency
priorities.

Fifth, regulatory reform legislation
should improve analysis and allow the
agencies to exercise common sense
when issuing regulations.

Our amendment requires agencies to
explain whether benefits justify costs
and whether the rule will be more cost-
effective than alternatives.

S. 343 has two separate decisional cri-
teria that control agency decisions—
for cost-benefit determinations and for
regulatory flexibility analyses. The reg
flex override actually conflicts with
the cost-benefit decisional criteria.
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And the cost-benefit test limits agen-
cies to the cheapest rule, not the most
cost-effective one.

Sixth, there should be sunshine in
the regulatory review process.

I am pleased that my colleagues have
accepted my amendment to S. 343 to
ensure sunshine in the regulatory re-
view process. I am only sorry that it
took so long for the proponents of S.
343 to accept it. We offered it several
times in the negotiations, and they re-
jected it each time. At least now, there
will be sunshine.

As I have said before, the text of this
alternative bill is almost identical to
S. 291, except in three main areas.
First, it limits the definition of major
rule to $100 million impact this, there
is no narrative definition, such as
‘‘substantial increase in wages’’; sec-
ond, we have changed the review of
rules in a way that makes more sense
and that does not automatically sunset
rules that have not been reviewed; and,
third, it covers only particular pro-
grams and agencies for risk assessment
requirements and it makes other tech-
nical changes in line with the National
Academy of Science approach to risk
assessment.

In addition, our substitute reflects
positive changes that have been arrived
at through negotiations on the under-
lying bill.

I believe this is a very strong and
balanced approach to regulatory re-
form. It passes the two tests I believe
any regulatory reform legislation must
achieve: First, it will provide regu-
latory relief for business, State and
local governments, and individuals.
And, second, at the same time, it pro-
tects the health, safety and environ-
ment of the American people.

Let me conclude by saying that same
progress has been made over the past
few weeks in improving S. 343. But let
us not leave the impression that the
bill is close to being acceptable. This is
not the case. There remain substantial
issues, which we have communicated
on numerous occasions to the pro-
ponents of this bill and on which no
agreement has been forthcoming.
These issues are satisfactorily ad-
dressed in the Glenn-Chafee substitute
amendment. Accordingly, I urge my
colleagues to vote for this amendment
as a substitute to S. 343.∑

Mr. HATCH. Mr. President, let me
spend a few minutes addressing the
merits of S. 343 and the Glenn amend-
ment. Let me say that, in our opinion,
the Glenn amendment is reg lite. It is
a somewhat weaker version of S. 291,
which was the compromise bill, and for
that reason voted out of the Govern-
mental Affairs Committee under my
close friend, BILL ROTH, my comanager
on this bill. As Chairman ROTH pointed
out, S. 343 is a truly superior vehicle
for achieving meaningful and effective
regulatory reform than either S. 291 or
the Glenn-Chafee substitute.

S. 343, unlike the Glenn bill, is a
product of the collective wisdom of
three committees—Judiciary, Govern-

mental Affairs, and Energy and Natu-
ral Resources—and many Senators, in-
cluding Senators JOHNSTON, HEFLIN,
DOLE, and others in addition. It has un-
dergone 100 substantive and technical
changes over the last 4 months. We
have tried to cooperate with the White
House. Many of the changes have been
requested by them, and we have to say
we have been very cooperative in the
process.

I know that just the Judiciary Com-
mittee version of S. 343 encompassed
helpful changes suggested by the ma-
jority and minority staffs of the com-
mittee working as a task force, the ad-
ministration, and various representa-
tives of Federal agencies after lengthy
meetings lasting days. These changes
are reflected in the final version of S.
343 that is before this body. So, too, are
modifications made to the bill before
the July 4 recess, which were the prod-
uct of fruitful negotiations among Sen-
ators KERRY, LEVIN, BIDEN, JOHNSTON,
ROTH, NICKLES, MURKOWSKI, BOND,
DOLE, and myself.

S. 343, you see, represents the aggre-
gate acumen of many viewpoints. It is
a workable, balanced, and fair ap-
proach to the nettlesome issue of regu-
latory reform, and it is far preferable
to the Glenn substitute.

Here are just some of the principal
reasons why. Both bills contain various
elements that are important for effec-
tive regulatory reform. S. 343 contains
cost-benefit requirements that have
substantial effect as to which agencies
can be held accountable through an ef-
fective decisional requirement section
enforced through judicial review.

The Glenn substitute’s cost-benefit
provision is much weaker, and its judi-
cial review provision is ambiguous at
best. The Glenn substitute requires
‘‘that the benefits of the rule justify
the costs of the rule.’’ And that ‘‘the
rule will achieve the rulemaking objec-
tives in a more cost-effective manner
than the alternatives described in the
rulemaking.’’

However, unlike the Glenn sub-
stitute, S. 343 contains a decisional cri-
teria section that is far more sophisti-
cated and efficacious. First of all, the
decisional criteria section mandates
that no rule shall be promulgated un-
less the rule complies with this sec-
tion. That requirement will act as a
hammer to assure agency compliance
with the standards set forth in the
decisional criteria section 624 of S. 343.

Now, some will say that this is over-
kill, that agencies will abide by cost-
benefit standards without section 624’s
hammer. Yet, President Clinton’s Ex-
ecutive order on regulations contains a
hammerless cost-benefit analysis re-
quirement which is routinely ignored
by agencies and OMB—very similar to
what the Glenn substitute is. Accord-
ing to an April 1995 study by the Insti-
tute for Regulatory Policy, of the 222
major EPA rules issued from April to
September 1994, only 6 passed cost-ben-
efit analysis muster. The rest were pro-
mulgated anyway. In other words, the

President’s own Executive order is ig-
nored by OMB and other agencies, and
the EPA in this particular case.

Of the 510 regulatory actions pub-
lished during this period, 465 were not
even reviewed by OMB, and of the 45
rules that were reviewed, not one was
returned to the agency having failed
the obligatory cost-benefit analysis
test.

They call this regulatory reform?
That is what we would get with the
Glenn substitute.

Moreover, section 624 not only re-
quires, like the Glenn substitute, ‘‘the
benefits of the rule justify the costs of
the rule;’’ but unlike Glenn, it also re-
quires that the rule must achieve the
‘‘least cost alternative,’’ of any of the
reasonable alternatives facing the
agency. Or if the ‘‘public interest’’ re-
quires it, the lowest cost alternative,
taking into consideration scientific or
economic uncertainty or
unquantifiable benefits.

This does two things. First, it assures
that the least burdensome rule will be
promulgated; Second, that agencies are
not straight jacketed when facing sci-
entific or economic uncertainties, or
benefits that cannot be quantified into
promulgating a rule based on an option
that is only the least costly in the
short term.

In the latter situation, agencies may
explicitly take these factors into ac-
count when considering the least cost
alternative when promulgating the
rule.

What about the effect on existing
law? Section 624 of S. 343 provides that
its cost-benefit decisional criteria sup-
plement the decisional criteria for
rulemaking applicable under the stat-
ute, granting the rulemaking author-
ity, except when such an underlying
statute requires that a rule to protect
health, safety, or the environment
should be promulgated, and the agency
cannot apply the standard in the text
of the statute, satisfy the cost-benefit
criteria.

In such a case, under S. 343, the agen-
cy taking action may promulgate the
rule but must choose the regulatory al-
ternative meeting the requirements of
the underlying statute that imposes
the lowest cost.

In this way, agencies are given great
latitude in promulgating cost effective
rules. Thus, S. 343 strongly supple-
ments existing law but does not em-
body a supermandate. This was made
absolutely clear in a bipartisan amend-
ment adopted just a few days ago.

In contrast, the Glenn amendment
only requires agencies to justify costs
in those situations where such require-
ment is not expressly or implicitly ‘‘in-
consistent with the underlying stat-
ute.’’ This allows agencies to select
any costly or burdensome option allow-
able under the underlying statute.

What about judicial review? Could
not it be argued that the Glenn bill’s
judicial review provision assures that
agencies will comply with that bill’s
albeit weak cost-benefit analysis re-
quirement?
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While both S. 343 and the Glenn bill

basically only allow for APA, the Ad-
ministrative Procedure Act ‘‘arbitrary
and capricious’’ review of the rule, and
not independent review of the cost-ben-
efit analysis and a risk assessment.

The Glenn judicial review section
contains a provision that could be con-
strued to prohibit a court from consid-
ering a faulty cost-benefit analysis or
risk assessment in determining if a
rule passes arbitrary and capricious
muster.

That provision states ‘‘If an analysis
or assessment has been performed, the
court shall not review to determine
whether the analysis or assessment
conforms to the particular require-
ments of this chapter.’’

This literally means that a poorly or
sloppily done cost-benefit analysis or
risk assessment could avoid judicial
scrutiny even if material to the out-
come of the rule, because the Glenn re-
quirements for analysis and assess-
ments are not reviewable.

A significant reform contained in S.
343, missing in the Glenn bill, is the pe-
tition process. While critics of S. 343
contend that the bill’s petition proc-
esses are too many and overlapping, I
believe that the bill’s petition provi-
sions are workable, not at all burden-
some, and empower that part of the
American public effected by existing
burdensome regulation, to challenge
rules that have not been subject to S.
343’s cost-benefit analysis and risk as-
sessment requirements.

For instance, in section 623, the re-
quirement for agency review of exist-
ing rules, the petition provision allows
for either placing a rule on the agen-
cy’s schedule for review, or in effect to
accelerate agency review of rules al-
ready on the agency scheduled for re-
view.

The petitioner has a significant bur-
den to justify that the requested relief
is necessary. I might add that this pro-
vision was a product of negotiations
among Senators KERRY, LEVIN, BIDEN,
JOHNSTON, ROTH, NICKLES, MURKOWSKI,
BOND, DOLE, and myself.

One other provision that I want to
mention is section 629, which allows for
the petitioner to seek alternative
means to comply with the require-
ments of the rule. This allows for need-
ed flexibility and will save industry un-
told amounts of money in having to
comply with sometimes irrational re-
quirements, without weakening the
protections for health, safety, or the
environment.

In this way, agencies are given great
latitude in promulgating cost-effective
rules. In this way, agencies are given
great latitude that they need to have.

Moreover, the following provisions of
S. 343 are much better than their coun-
terpart provisions in Senator GLENN’s,
the risk assessment provisions. S. 343
applies its risk assessment and risk
characterization principles to all agen-
cy major rules. The Glenn amendment
limits the applicability of risk assess-
ment and risk characterization prin-

ciples to major rules promulgated by
certain listed agencies, contains no
decisional requirements for risk assess-
ments.

Definition of cost of benefits. S. 343
makes absolutely clear that the defini-
tion of cost of benefits includes
nonquantifiable factors such as health,
safety, social, and environmental con-
cerns.

This is extremely important because
not all benefits are quantifiable. You
may not be able to place numbers on
good health or the beauty of a national
park, for instance. The Glenn bill, on
the other hand, does not make this
clear. When a cost-benefit analysis is
done under Glenn, these benefits may
be undervalued.

Emergency provisions. The Dole-
Johnston bill contains exemptions for
imposition of the notice and com-
ments, cost-benefit analysis and risk
assessment requirements. When an
emergency arises or a threat to public
health and safety arises, these provi-
sions will allow for a rule that address-
es these concerns to promptly go into
effect. There is no delay. The Glenn
substitute, on the other hand, only
contains one exemption for risk assess-
ments.

Is this not ironic? The supporters of
the Glenn measure complained end-
lessly how S. 343 would prevent the
agencies from protecting the public for
E. coli bacteria present in bad meat, or
cryptosporidium in drinking water, and
have screamed that rules addressing
these problems be exempt from S. 343.
Of course, S. 343’s emergency provi-
sions adequately deal with these prob-
lems. But Glenn does not.

Where are the equivalent provisions
in Glenn? Does Glenn exempt these
types of rules from cost-benefit analy-
sis? No.

I find it almost disingenuous, the ar-
guments that were made by many on
the other side, about how they were
trying to protect the health of the pub-
lic from E. coli and from
cryptosporidium, when their own bill
did not even provide a means to do so,
and our bill does, and has from the be-
ginning.

All of that rhetoric that was used
was what we call bull corn in Utah.
This bill takes care of it. It is appar-
ent, Mr. President, that the Dole-John-
ston measure is a superior vehicle for
regulatory reform. I also want to say
that I am one who does not spend a lot
of time finding fault with the media,
although I have from time to time.
Naturally all of us have done that, as
Senators. But I have to say that there
have been some major media presen-
tations this week that have been so
scurrilous they do not belong in regu-
lar journalism.

One of our networks has put out two
of the most scurrilous, indefensible,
factually lacking segments that have
maligned my colleague, Senator DOLE,
in an unjustifiable way that I consider
to be despicable.

Talking about despicability, the July
6 Public Citizen news conference in

Washington, DC—we are used to the
Ralph Nader gang being out of line and
using poor judgment and using bludg-
eoning tactics, and misrepresenting,
and not telling the truth, and using the
Ethics Committee to malign people.
But even they, as low as they stoop all
the time, have stooped to one of the
lowest points in the history of legisla-
tion when, at a news conference, Joan
Claybrook said that cost-benefit analy-
sis was akin to what the Nazis did to
prisoners in concentration camps dur-
ing World War II.

Both parties ought to be outraged at
this type of irresponsibility. This group
of people has been given much too
much consideration by the press
through the years.

Joan Claybrook said at that con-
ference:

Recently, in the New York Times, there
was a very interesting letter to the editor
commenting on this issue of cost and benefit
analysis. And it is taken from a table of prof-
its per prisoner that the SS (Nazi Storm
Troopers) created in concentration camps,
trying to decide whether or not the holding
of the prisoners, the use of prisoners, the
renting out of the prisoners, and the killing
of the prisoners, was cost beneficial to the
SS.

Joan Claybrook went on to say:
That is what I think of cost-benefit analy-

sis, because you never can have the benefits
fully developed in terms of the impact on
human life, the trauma and the enjoyment of
life.

Maybe it was a mistake. I like Miss
Claybrook and I know she is very sin-
cere, albeit radical. And I like her per-
sonally. But that type of language just
does not belong in this debate.

Unfortunately, some of us have been
putting up with this for years from this
group of people. I just cannot allow it
to stand. It has been a matter of, I
think, just total bad taste and really a
matter of great irritation to anybody
who is a fair-thinking person.

With that, I will reserve the remain-
der of my remarks until we get into
this debate on Monday. But it is clear
that we have, still, with all the work
we have done—and I want to com-
pliment my friend from Michigan, and
certainly Senator GLENN, on the other
side of this issue, and Senator KERRY
has worked on it, Senator BAUCUS has
worked on this matter, and others—I
want to compliment them for trying to
see that we can get together and have
a bill that everybody can support. Un-
fortunately, I do not think we are
going to be able to do that, but we have
come a long way in trying to accommo-
date the other side on this bill.

I have worked very long and hard to
do that, as have others. I hope we can
continue that spirit of bipartisanship
up through—hopefully we will have
final passage of this bill on Tuesday.
And hopefully we will vote sometime,
on the substitute, on Monday or early
Tuesday. But I have to say I want to
compliment the intelligence of my col-
leagues on the other side of this issue.
They know what they are talking
about. Even though we differ on some
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of these points, I have to say it has
been very interesting working with
them and I appreciate the good faith
that they have put forth.

Mr. President, I would like to change
the subject if I can. Hopefully that will
end the debate. As soon as we can, I
would like to wrap up and let every-
body go for the day.

I understand Senator MURKOWSKI will
be coming over. I assure the other side
we are not going to talk any more on
this, unless Senator MURKOWSKI is. I do
not know. But if he is, it will only be
another statement or so.

f

JUDICIARY HEARING ON THE
EVENTS IN TENNESSEE

Mr. HATCH. Mr. President, I in-
formed everybody that I was going to
make a statement on the Tennessee
situation.

Mr. President, ours is a Nation of
laws. We are a Nation that guarantees
liberty and justice to all people. Our
Nation is only as strong as our com-
mitment to justice is strong. When the
public’s faith in the arm of Govern-
ment responsible for safeguarding our
liberty and our democratic Govern-
ment is threatened, then we have to do
something about it.

So I rise to announce that 1 week
from today, on Friday of next week,
the Senate Judiciary Committee will
convene a hearing on the appalling
events which took place in Tennessee,
the so-called ‘‘Good Ol’ Boys Round-
up.’’

If newspaper reports are accurate,
several Federal law enforcement
agents from among other agencies, the
ATF, FBI, DEA, Secret Service, and
Customs participated in a so-called
Good Ol’ Boys Roundup, an event that
is alleged to have involved hateful, rac-
ist, ugly conduct.

After consultation with the Judici-
ary Committee’s ranking member, Sen-
ator BIDEN, and fellow committee
members—especially Senator THOMP-
SON, who wants to make sure the great
State of Tennessee plays a role in re-
solving this matter—I have decided it
would be best for the Senate to move
expeditiously on this matter.

Accordingly, I have informed the Di-
rectors of the ATF, FBI, and Deputy
Attorney General Gorelick—I have per-
sonally informed them of my plan to
hold a hearing next Friday. Witnesses I
plan to call include the Attorney Gen-
eral of the United States, the Sec-
retary of the Treasury, the Directors of
the FBI, ATF, DEA, and others. I can
only express my outrage and anger
that Federal law enforcement officials
would allow themselves to be com-
promised in such a way, and to partici-
pate in such conduct. I am sure that
the Clinton administration officials
that I have mentioned share my con-
tempt for what has gone on. I expect
this hearing will provide the American
people with an opportunity to hear
from our top law enforcement leaders,

the plans they have to root out this
racism.

Those who engaged in this conduct,
who have stood by, knowing of it, and
did nothing, must be held accountable.
When a person who is clothed with the
authority of the people engages in
hateful conduct, that conduct must be
condemned by the people. I condemn
this conduct. The Senate condemns it.

This hearing will, hopefully, provide
the American people with an expla-
nation, detailing what the Clinton ad-
ministration plans to do about it.

Attorney General Reno, Director
Louis Freeh, and others have made
great strides in improving the effi-
ciency, fairness, and operation of our
law enforcement agencies. These acts
of prejudice, if true, and I have been led
to believe that many of them are true,
threaten to undermine the strides they
have made to date.

It is in their interests, the interests
of African Americans and other people
of color, and the public, that we hold
these hearings. In fact, it is in the in-
terest of all Americans that we hold
these hearings.

We must not stand by while Govern-
ment officials betray the public’s trust.
These events, if true, disgraced Federal
law enforcement and the United
States. It is Congress’ obligation. After
all, I have to say all of us are directly
accountable to the people. But it is
Congress’ obligation to hold the execu-
tive branch accountable. And I intend
to do so.

Now, I have to say in conclusion that
these leaders have all expressed a de-
sire to clear up this matter and to stop
it and to make sure that this never
happens again. These are fine people
who lead these organizations. They
have made strides in some of these
areas and I want to continue those
strides and we want to stop this type of
offensive, racist, despicable conduct
now and we intend to do so, and we
hope these hearings will be efficacious
in helping us to get there. Having said
that, we look forward to those hearings
next Friday and I hope all of our Judi-
ciary members will be able to partici-
pate.

I see the Senator from Alaska is
here.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

f

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. MURKOWSKI. Mr. President, I
thank my friend from Utah and wish
the Chair a good day. I know it is late
in the afternoon. I just wanted to make
a few remarks with regard to the sta-
tus of our regulatory reform debate
that has been going on for an extended
period of time.

There is no question, Mr. President,
that we all want to see regulatory re-
form legislation passed by this Con-
gress for two very, very important rea-

sons. They are simply fairness and
common sense.

As chairman of the Energy and Natu-
ral Resources Committee, we passed
out a bill that would accomplish fair-
ness and common sense, and in so
doing address corrections needed in our
regulatory process. We passed a bill
that was easily understood. And, as a
consequence, we find ourselves im-
mersed now in almost a legal discus-
sion of various types of binding condi-
tions associated with what was gen-
erally understood to be a high degree of
frustration among the public, a public
which was frustrated over policies of
the Environmental Protection Agency
such as the one that occurred in the
largest city of Alaska, Anchorage, AK,
where the city was notified that the
water that accumulated after rains in
the drains that ordinarily went out in
Cook Inlet for disposal. Cook Inlet has
some 30-foot tides twice a day.

Suddenly, the city was advised that
they were in violation because, prior to
discharging that water, 30 percent of
the organic matter had to be removed.
In testing the water they found there
was no organic matter to be removed,
and they appealed to the Environ-
mental Protection Agency. Surpris-
ingly enough, the EPA simply came
back and said, ‘‘You are out of compli-
ance and subject to fine.’’ As a con-
sequence, some enterprising member of
the city council suggested that they
add some fish guts to the drainage sys-
tem so that they would have something
to remove that was organic and, there-
fore, comply.

Finally, the issue got so much public-
ity, Mr. President, that the Environ-
mental Protection Agency saw fit to,
so-called, ‘‘clean their skirts.’’ So they
wrote a letter saying, ‘‘Yes, these were
the circumstances, but they did not
make the city of Anchorage put the or-
ganic matter, the fish guts, into the
water system.’’ People of Alaska un-
derstood that. They understood the
lack of sense that such a mandate
made.

We have these horror stories. We
have heard them on the floor.

Another concern that was expressed
from time to time was the realization
that citizens will not be asked to pay
huge amounts of money to have trace
amounts of arsenic or radon or chloro-
form removed from their drinking
water when there was absolutely no
evidence of any adverse health affects,
no scientific proof of any kind.

We heard cases where workers who
have rushed to rescue a colleague from
a collapsed ditch are subject to fines,
subject to penalties for not having a
hard hat on in the first place.

We had a situation in Fairbanks—
where it does snow occasionally in
Fairbanks, AK—where the city was in
violation of a wetland permit because
they moved the snow off one lot where
the city barn is to the next lot which
was classified as a wetlands.

These are things people understand.
These are issues of frustration that
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have been expressed time and time
again. But we find ourselves embroiled
in a controversy on this legislation
that has gotten beyond the ability of
the general public to grasp why we are
not getting on it and making the cor-
rections that are needed.

We passed a bill that would put con-
sistent procedures for risk assessment
and cost-benefit analysis in place for
all agencies and make agencies ac-
countable for the actions taken in reli-
ance on those agencies.

Why does this procedure lead to fair-
ness and common sense? Very simply,
because they ensure that regulations
will direct our limited resources to the
substance or activities that are most
likely to harm us and prevent that
harm in a cost-effective way. It is sim-
ply that simple.

We find that we have an ally in this
process. Let me quote from the state-
ment of the President. I have this
chart here, Mr. President, which I will
read very briefly. It is from the Presi-
dent. I quote:

The American people deserve a regulatory
system that works for them, not against
them: a regulatory system that protects and
improves their health, safety, environment,
and well-being and improves the perform-
ance of the economy without imposing unac-
ceptable or unreasonable costs on society;
regulatory policies that recognize that the
private sector and private markets are the
best engine for the economic growth; regu-
latory approaches that respect the role of
State, local, and tribal governments; and
regulations that are effective, consistent,
sensible, and understandable. We do not have
such a regulatory system today.

Those are the words of our President.
But in spite of what the President,
what the Congress and what the Amer-
ican people all know, this legislation
has been bogged down in discussions
designed to play on emotions. It has
become complex. It has become almost
a lawyer’s delight to deliberate the ap-
plication.

We went through it the other day on
the issue of the Mammogram Quality
Standards Act. We all know that this
legislation would not in any way have
interfered with the promulgation of the
rules under that act.

I have had some familiarity with
that, Mr. President, because my wife
and a group of women in Fairbanks,
AK in the mid-1970’s started a breast
cancer clinic. They purchased a mam-
mogram machine, and, as a con-
sequence, provided free services to the
women of interior Alaska for an ex-
tended period of time. However, 2 years
ago, under the Mammogram Quality
Standards Acts procedure, that par-
ticular machine became outdated. And
in order to comply with the quality
standards, it was necessary that a new
machine be ordered.

So a number of us got together and
raised approximately $150,000 and
bought a new machine. This year we
are raising some more money to buy a
mobile mammogram machine. This is
done without any Federal Government
assistance of any kind, and provides

the service to the women of the inte-
rior who are on the road systems of
Alaska, and it will be further extended
to the villages because this unit will fit
inside the National Guard C–130 air-
craft. So when they go into the vil-
lages, the vehicle can be backed out
and made available to serve women
that otherwise would not be available
for this type of care.

So the point is, Mr. President, that
we have a system under the Mammo-
gram Quality Standards Act that
works. Not only does this legislation
that we are contemplating have an ex-
emption for health emergencies, but it
also specifically recognizes that risk
and cost-benefit analysis should only
be done at the level of detail necessary,
taking the need for expedition into
consideration.

So, as a consequence, we found our-
selves spending a good deal of time de-
bating whether or not—by not exclud-
ing mammograms—we were somehow
risking the health of women in the
United States. And while that argu-
ment was voiced extensively on this
floor, there was absolutely no justifica-
tion in my mind, or others who have
examined the application of existing
laws and regulations that were covered
under this legislation, that indeed
these services were in jeopardy.

So what this bill does, Mr. President,
under Executive Order 12866 issued in
1983, there is a requirement for cost-
benefit analysis for major regulations
and the use of risk as a basis for regu-
lating.

There are 25 high priority actions
which were initiated this past March to
reinvent environmental regulations in
recognition that the current regu-
latory system is broken.

Further, after several years of no ac-
tion, the Environmental Protection
Agency recently decided to change a
longstanding food safety policy related
to residual levels of pesticides that
treated flour and tomato paste as
ready to eat. EPA has already compiled
a list of obsolete, duplicative, or un-
necessary regulations and obtained
concurrence from States on planned re-
visions and terminations that would
eliminate 16,000 pages from the Code of
Federal Regulations.

The administration is planning a
project known as XL that would, for
the first time, allow pollutant trading
among different media such as air and
water, as part of the President’s plan
to emphasize market-based regulation.

A high-level Clinton administration
working group has crafted a far-reach-
ing set of proposed administrative, reg-
ulatory and legislative changes to re-
form cleanups under Superfund and the
Resource Conservation and Recovery
Act, including provisions that elevate
the consideration of risk and cost in
cleanup decisions.

EPA has launched a major effort to
review, streamline, and offer new flexi-
bility for states in implementing the
agency’s Clean Water Act Permit Pro-
gram. This is considered a key proposal

in the initiative to modify or delete du-
plicative, burdensome, or obsolete
rules.

EPA is moving to pare back routine
inspection and enforcement require-
ments, particularly for industrial
wastewater and hazardous waste dis-
posal facilities, to shift agency re-
sources to focus enforcement efforts on
high risk facilities or activities.

EPA has changed its position from a
December preproposal and decided not
to regulation low-level radioactive
waste storage sites already overseen by
the Nuclear Regulatory Commission, a
position taken by six Senators that
such regulation would be a wasteful du-
plication of effort.

A major Clean Air Act rulemaking
was initiated in January to allow
States to automatically implement
broad trading programs in emission re-
duction credits on the open market. In
addition, a model rule allowing bank-
ing of credits is under consideration.

In conclusion, Mr. President, I think
it is fair to say that each of these pro-
posals covers areas addressed already
in S. 343, so one has to ask why are
some Members of this body, why are
some of those at the White House fight-
ing this legislation when we all know
that we need this bill. The American
people know we need this bill. We also
know that we should not have to stand
here and continually recite day after
day, hour after hour, horror stories and
examples of regulatory excess to get
this legislation passed. We all know it
has to be done, and it should be done
without further delay.

So it is my hope that the leadership
on both sides of the aisle can get a han-
dle on this legislation and recognize
that the American people want effi-
ciencies in Government; they want effi-
ciencies in regulation; they want effi-
ciencies in oversight; and they want to
be able to understand the process that
is occurring. They want it based on
fairness, and they want it based on
common sense, and they want it now.

I thank the Chair. I wish my col-
leagues a pleasant weekend.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MORNING BUSINESS

Mr. DOLE. Mr. President, I ask unan-
imous consent there now be a period
for the transaction of morning business
with Senators permitted to speak for
up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORT OF THE U.S. ARCTIC RE-
SEARCH PLAN—MESSAGE FROM
THE PRESIDENT—PM 66

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Governmental Affairs.

To the Congress of the United States:
Pursuant to the provisions of the

Arctic Research and Policy Act of 1984,
as amended (15 U.S.C. 4108(a)), I trans-
mit herewith the fourth biennial revi-
sion (1996–2000) to the United States
Arctic Research Plan.

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 14, 1995.

f

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM–220. A resolution adopted by the Soci-
ety For Conservation Biology relative to late
successional forests; to the Committee on
Agriculture, Nutrition, and Forestry.

POM–221. A joint resolution adopted by the
General Assembly of the State of Colorado;
to the Committee on Agriculture, Nutrition,
and Forestry.

‘‘HOUSE JOINT RESOLUTION 95–1012
‘‘Whereas, the United States Congress is

considering measures to reauthorize the fed-
eral 1990 Farm Bill, which includes the ‘Con-
servation Program Improvements Act’
(‘Act’), a voluntary, incentive-based, non-
regulatory land retirement program through
which farmers and ranchers have enrolled up
to 45 million acres of highly erodible land na-
tionally and just under 2 million acres in
Colorado; and

‘‘Whereas, the Act empowers farmers and
ranchers to protect the long-term food pro-
ducing capability of the United States by re-
ducing land and water erosion of crop land;
and

‘‘Whereas, the Act enables farmers and
ranchers to provide excellent wildlife habitat
for game and nongame species and to im-
prove badly silted fisheries habitat; and

‘‘Whereas, the Act has protected and im-
proved water quality by reducing sedimenta-
tion and nonpoint source pollution; and

‘‘Whereas, the Act has reduced federal
farm program expenditures for deficiency
payments, diversion payments, and commod-
ity loan and storage payments; and

‘‘Whereas, the Act has supplemented the
incomes of over 6,376 farmers and ranchers in

Colorado in return for setting aside highly
erodible lands; and

‘‘Whereas, the United States currently has
record surplus crop production and will con-
tinue to have such in the foreseeable future;
now, therefore,

‘‘Be It Resolved by the House of Representa-
tives of the Sixtieth General Assembly of the
State of Colorado, the Senate concurring herein:
That the Colorado General Assembly hereby
requests the United States Congress to fully
reauthorize the federal ‘Conservation Pro-
gram Improvements Act’, Public Law 101–
624.

‘‘Be It Further Resolved, That copies of this
resolution be sent to the President of the
United States, the Secretary of the United
States Department of Agriculture, the Presi-
dent of the United States Senate, the Speak-
er of the United States House of Representa-
tives, and the members of Colorado’s Con-
gressional delegation.’’

POM–222. A resolution adopted by the
House of the General Assembly of the State
of Indiana; to the Committee on Armed Serv-
ices.

‘‘HOUSE RESOLUTION NO. 75
‘‘Whereas, over 27,619 Hoosiers have given

their lives for their country in World War I,
World War II, the Korean Conflict, the Viet-
nam War, and the Persian Gulf Conflict, and
over 37,510 Hoosiers remain living with serv-
ice-connected disabilities from injuries in-
flicted on them while they were serving their
country;

‘‘Whereas, those servicemen and service-
women who have chosen to make a career of
defending their country are integral to the
success of our military forces throughout the
world;

‘‘Whereas, currently disabled veterans re-
ceive compensation proportionate to sever-
ity of their injuries; and, military retirees,
who have served at least 20 years, accrue re-
tirement pay based on longevity;

‘‘Whereas, federal legislation has been in-
troduced to amend Title 38 of the U.S. Code
to eliminate and antiquated inequity which
still exists in the federal law applicable to
retired career service personnel who also re-
ceive service-related disability benefits;

‘‘Whereas, under the 19th century law,
these disabled career service personnel are
denied concurrent receipt of full retirement
pay and disability compensation benefits.
They must choose receipt of one or the other
or waive an amount of retirement pay equal
to the amount of disability compensation
benefits;

‘‘Whereas, this discrimination unfairly de-
nies disabled military retirees the longevity
pay they have earned by their years of de-
voted patriotism and loyalty to their coun-
try. It, in effect, requires them to pay for
their own disability compensation benefits;

‘‘Whereas, many retirees actually returned
to active duty to service in Operation Desert
Storm and returned home disabled; but,
when these loyal Guardsmen and Reservists
arrive back home, they were not eligible to
receive both VA disability and retirement
pay;

‘‘Whereas, no such inequity applies to re-
tired Congress-persons, Federal civil service
job-holders, or other retirees who are receiv-
ing service-related disability benefits;

‘‘Whereas, America’s career service-person-
nel’s commitment to their country-in pur-
suit of national and international goals—
must be matched by their own county’s alle-
giance to them for those sacrifices; and

‘‘Whereas, a statutory change is required
to correct this injustice. Now therefore, be it
resolved by the House of Representatives of the
General Assembly of the State of Indiana:

‘‘Section 1. That the General Assembly of
the State of Indiana urges the United States

Congress to amend the United States Code
relating to the computation of retired pay to
permit full concurrent receipt of military
longevity retired pay and service-connected
disability compensation benefits.

‘‘Section 2. That the Principal Clerk of the
House of Representatives shall send certified
copies of this resolution to the presiding offi-
cers and the majority and minority leaders
of both houses of the Congress of the United
States, to the Secretary of the Senate and
the Clerk of the House of Representatives of
the Congress of the United States, to the
President of the United States, to the Sec-
retary of Defense, and to each member of the
Indiana Congressional delegation.’’

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS ON JULY 13,
1995
The following bills and joint resolu-

tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mrs. KASSEBAUM (for herself, Mr.
KENNEDY, Mr. FRIST, Mr. DODD, Mr.
JEFFORDS, Ms. MIKULSKI, Mr. GREGG,
Mr. WELLSTONE, Mr. GORTON, Mr.
PELL, Mr. HATCH, Mr. SIMON, Mr.
CHAFEE, and Mr. LIEBERMAN):

S. 1028. A bill to provide increased access
to health care benefits, to provide increased
portability of health care benefits, to pro-
vide increased security of health care bene-
fits, to increase the purchasing power of in-
dividuals and small employers, and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. SIMPSON (for himself and Mr.
BINGAMAN):

S. 1029. A bill to amend the Foreign Assist-
ance Act of 1961 to establish and strengthen
policies and programs for the early stabiliza-
tion of world population through the global
expansion of reproductive choice, and for
other purposes; to the Committee on Foreign
Relations.

By Mr. REID (for himself, Mr. SIMPSON,
Mr. WELLSTONE, and Ms. MOSELEY-
BRAUN):

S. 1030. A bill entitled the ‘‘Federal Prohi-
bition of Female Genital Mutilation Act of
1995’’; to the Committee on the Judiciary.

By Mr. THOMAS (for himself, Mr.
SIMPSON, Mr. BURNS, Mr. CRAIG, Mr.
STEVENS, Mr. KEMPTHORNE, and Mr.
HELMS):

S. 1031. A bill to transfer the lands admin-
istered by the Bureau of Land Management
to the State in which the lands are located;
to the Committee on Energy and Natural Re-
sources.

By Mr. ROTH (for himself and Mr. BAU-
CUS):

S. 1032. A bill to amend the Internal Reve-
nue Code of 1986 to provide nonrecognition
treatment for certain transfers by common
trust funds to regulated investment compa-
nies; to the Committee on Finance.

By Mr. CHAFEE:
S. 1033. An original bill to amend the Fed-

eral Water Pollution Control Act to estab-
lish uniform national discharge standards for
the control of water pollution from vessels of
the Armed Forces, and for other purposes;
from the Committee on Environment and
Public Works; placed on the calendar.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS ON JULY 14,
1995
The following bills and joint resolu-

tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:
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By Mr. BREAUX (for himself and Mr.

CHAFEE):
S. 1034. A bill to amend the Internal Reve-

nue Code of 1986 to provide for a moratorium
for the excise tax on diesel fuel sold for or
used in noncommercial diesel-powered mo-
torboats and to require the Secretary of the
Treasury to study the effectiveness of proce-
dures to collect excise taxes on sales of die-
sel fuel for noncommercial motorboat use; to
the Committee on Finance.

By Mr. DASCHLE (for himself, Mr.
DOLE, Mr. HARKIN, Mr. HATCH, Mr.
GRASSLEY, Mr. PELL, Mr. HATFIELD,
Mr. SIMON, and Mr. REID):

S. 1035. A bill to permit an individual to be
treated by a health care practitioner with
any method of medical treatment such indi-
vidual requests, and for other purposes; to
the Committee on Labor and Human Re-
sources.

By Mr. COHEN (for himself and Mr.
KOHL):

S. 1036. A bill to provide for the prevention
of crime, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. FORD:
S. 1037. A bill to amend title 49, United

States Code, to provide that the requirement
that United States government travel be on
United States carriers excludes travel on any
aircraft that is not owned or leased, and op-
erated, by a United States person; to the
Committee on Commerce, Science, and
Transportation.

By Mr. HELMS:
S. 1038. A bill to amend the Internal Reve-

nue Code of 1986 to impose a 15 percent tax
only on individual taxable earned income
and business taxable income, to repeal the
estate and gift taxes, to abolish the Internal
Revenue Service, and for other purposes; to
the Committee on Finance.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS ON JULY
13, 1995
The following concurrent resolutions

and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 150. A resolution to authorize testi-
mony by Senate employees and representa-
tion by Senate Legal Counsel; considered and
agreed to.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS ON JULY
14, 1995
The following concurrent resolutions

and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. STEVENS (for himself, Mr.
FORD, Mr. DOLE, Mr. DASCHLE, Mr.
HATFIELD, Mr. PELL, Mr. HELMS, Mr.
MOYNIHAN, Mrs. KASSEBAUM, Mrs.
HUTCHISON, Ms. MIKULSKI, and Mr.
D’AMATO):

S. Con. Res. 21. A concurrent resolution di-
recting that the ‘‘Portrait Monument’’
carved in the likeness of Lucretia Mott,
Susan B. Anthony, and Elizabeth Cady Stan-
ton, now in the Crypt of the Capitol, be re-
stored to its original state and be placed in
the Capitol Rotunda; ordered held at the
desk.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BREAUX:
S. 1034. A bill to amend the Internal

Revenue Code of 1986 to provide for a

moratorium for the excise tax on diesel
fuel sold for or used in noncommercial
diesel-powered motorboats and to re-
quire the Secretary of the Treasury to
study the effectiveness of procedures to
collect excise taxes on sales of diesel
fuel for noncommercial motorboat use;
to the Committee on Finance.

DIESEL FUEL EXCISE TAXES LEGISLATION

∑ Mr. BREAUX. Mr. President, today I
am introducing a bill to help solve a
problem that has made it difficult for
recreational boaters to obtain diesel
fuel on our Nation’s waterways. This
bill would correct the significant unin-
tended problems created by the feder-
ally mandated diesel fuel dyeing
scheme contained in the Omnibus
Budget Reconciliation Act of 1993.
These problems are national in scope
and affect every area of the country
with significant boating activity.

Under the 1993 changes, fuel that is
subject to taxation is clear and fuel
that is exempt from taxation is dyed.
The problem for boaters arises because
while most marinas have only one fuel
tank, they provide fuel to both rec-
reational and commercial boats. Com-
mercial boat fuel is exempt from any
tax and therefore commercial boat op-
erators seek to purchase dyed fuel.
Recreational fuel is taxable and rec-
reational boaters want to purchase
clear fuel. Diesel fuel retailers have
been forced to choose either one, to
incur the significant costs and regu-
latory burdens of having separate fuel
storage tanks from which to pump
untaxed—dyed—and taxed—undyed—
diesel fuel or two, to pump only one
type of diesel fuel. Many marina opera-
tors can only afford to maintain one
storage tank. Most marina operators in
my State of Louisiana find that their
primary customer base is made up of
commercial boaters and they are
choosing to sell the dyed fuels. Thus,
recreational boaters have no place to
purchase the clear fuel.

With diesel fuel unavailable for rec-
reational boaters, there is a serious
danger that some of these boaters may
run out of fuel and become stranded be-
fore they are able to find a marina that
sells clear fuel. As a further con-
sequence, many marina operators are
finding that their diesel fuel sales have
declined significantly because they are
not allowed to sell dyed diesel fuel—
the only fuel they have—to rec-
reational boaters.

Mr. President, this is a clear case of
unintended consequences. The boaters
are willing to pay the tax, they simply
cannot find a place to buy the fuel and
pay the tax. The bill I am introducing
today addresses this problem in a prac-
tical manner by:

Having the Treasury Department
asses the effectiveness of various pro-
cedures for collecting excise taxes on
diesel fuel sold for use, or used, in rec-
reational boats and report to Congress
within 18 months the results of the
study, including any recommendations.

Suspending collection of the tax for 2
years while the Treasury Department
conducts this study.

Reinstituting the current collection
procedure at the end of the 2-year sus-
pension period if Congress has not en-
acted legislation to create a new col-
lection procedure.

Mr. President, I believe that this leg-
islation is necessary to increase the
availability of diesel fuel to rec-
reational boaters across the country.
Passage of this legislation will ulti-
mately lead to improved collection of
the diesel fuel tax, prevent a poten-
tially dangerous safety hazard to rec-
reational boaters, and improve the eco-
nomic viability of many marine fuel
retailers. I urge my colleagues to join
me in moving this bill forward as soon
as possible.∑
∑ Mr. CHAFEE. Mr. President, I am
pleased to join my colleague from Lou-
isiana, Senator BREAUX, in introducing
legislation imposing a 2-year morato-
rium on the collection of the boat die-
sel fuel tax. this tax has caused diesel
fuel shortages across this country.

The Omnibus budget Reconciliation
Act of 1993 changed the collection point
for the excise tax on diesel fuel. Impo-
sition of the tax was moved from the
producer or importer to the terminal
rack—the place in the distribution
chain where fuel retailers, for example,
service stations and boat docks, get
their fuel. This change made collecting
the diesel fuel tax similar to the sys-
tem used for gasoline taxes. The intent
in making this change was to improve
taxpayer compliance and assist the In-
ternal Revenue Service with admin-
istering the diesel fuel tax.

Mr. President, collection the tax at
the terminal rack works well for gaso-
line because all of the uses of that fuel
are taxable. That is not true for diesel
fuel. Home heating oil, which is essen-
tially diesel fuel, is not taxable. Also,
diesel fuel used by commercial boaters
is not subject to the tax.

Together with moving the collection
point of the tax, a dyeing scheme was
set up to differentiate diesel fuel on
which tax has been paid from fuel
which has not been taxes. Dyeing is an
important enforcement tool because of
the variety of uses of diesel fuel.

Mr. President, I fully support efforts
to increase compliance with our tax
laws. However, in administering our
tax laws, we must be aware of the prob-
lems we create. Let me give you a real
life example of the problem this tax
has created.

Diesel fuel powers many types of
boats, the vast majority being commer-
cial boats—such as fishing vessels. Die-
sel fuel sold to commercial boaters is
exempt from the tax, but the same fuel
used in a recreational boat is taxable.
Under the current collection scheme,
fuel sold to the recreational boater
must be clear because tax has been
paid on that fuel. Fuel sold to the com-
mercial boater must be dyed to show
that no tax has been paid. Under no cir-
cumstances may dyed fuel be sold to
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someone who is subject to the tax, even
if the retailer collects the tax and re-
mits it to the Federal Government.

The obvious problem created by this
arrangement is that a marina or dock
that services both commercial and rec-
reational boaters must have two sepa-
rate storage tanks to service these cus-
tomers. It may not be economically
feasible to install a new tank, and
often it is physically impossible to do
so. The marina has few options avail-
able to it to get around this problem.
One solution is to buy dyed fuel for its
commercial boaters and forfeit the
pleasure boat business. An alternative
is to buy undyed—taxed—fuel, pass the
tax on to all of its customers and leave
it to those who are exempt from the
tax to apply for a refund. Commonly
cash flow problems associated with this
second option cause undue economic
hardship for commercial boaters.

The anecdotal evidence suggests that
marinas simply are dropping their rec-
reational boat fuel business, because
sales to commercial boaters dominate
the market. It is this reality of the
marketplace that has sent recreational
boaters scrambling to find fuel.

The legislation introduced by Sen-
ator BREAUX and me imposes a 2-year
moratorium on the collection of the
boat diesel excise tax. It also requires
the Treasury Department to study the
various options for collecting the tax
and to report its findings to the Ways
and Means and Finance Committees. In
performing this study, Treasury is spe-
cifically instructed to consult with
boat owners and diesel fuel retailers. It
is our hope that this study will identify
ways to modify the current collection
system in a way that will ensure com-
pliance without creating the problems
boaters are facing today.

Mr. President, I urge my colleagues
to cosponsor this legislation.∑

By Mr. DASCHLE (for himself,
Mr. DOLE, Mr. HARKIN, Mr.
HATCH, Mr. GRASSLEY, Mr.
PELL, Mr. HATFIELD, Mr. SIMON,
and Mr. REID):

S. 1035. A bill to permit an individual
to be treated by a health care practi-
tioner with any method of medical
treatment such individual requests,
and for other purposes; to the Commit-
tee on Labor and Human Resources.

THE ACCESS TO MEDICAL TREATMENT ACT

Mr. DASCHLE. Mr. President, today
I am reintroducing the Access to Medi-
cal Treatment Act. I am pleased to be
joined by Senators DOLE, HARKIN,
HATCH, GRASSLEY, PELL, HATFIELD,
SIMON, and REID in this effort to allow
greater freedom of choice in the realm
of medical treatments.

I would be remiss if I did not take a
moment to mention one other person,
someone who has been instrumental in
sparking my interest in this issue.
That person is Berkley Bedell, a former
congressman from the Sixth District of
Iowa. His story was one of the main
catalysts in my decision to develop the
Access to Medical Treatment Act, and

provides powerful testimony to the
need for this type of legislation.

As did a number of us in the Senate,
I had the privilege of serving with Con-
gressman Bedell for several years in
the House of Representatives. During
his tenure in the House, he acquired a
well-earned reputation for intellectual
honesty and commitment to principle,
as well as for tilting at the occasional
windmill. In more than one instance,
he appeared out of step with conven-
tional opinion and subsequently proved
to be ahead of his time.

As some may remember, Congress-
man Bedell was ill with Lyme disease
when he left the House at the end of
the 100th Congress. Having tried sev-
eral unsuccessful rounds of conven-
tional treatment consisting of heavy
doses of antibiotics, the cost of which
ran in the thousands of dollars, he
turned to an alternative treatment
that he believes cured his disease. This
treatment, which is actually a veteri-
nary treatment, consisted on its most
basic level of nothing more than drink-
ing processed whey from a cow’s milk.
After approximately 2 months of tak-
ing regular doses of this processed
whey, his symptoms disappeared. He
estimates that the total cost for this
alternative treatment was a few hun-
dred dollars.

In spite of Congressman Bedell’s
amazing recovery, and the fact that
this same treatment appeared to be ef-
fective in some cases of Lyme disease,
the treatment can no longer be admin-
istered because it has not gone through
the FDA approval process.

Not long after he recovered from
Lyme disease, Congressman Bedell dis-
covered he had prostate cancer. He
again found conventional treatments
to be unsuccessful and turned to alter-
native medicine. This time he had to
leave the country to obtain his treat-
ment. Once again, however, alternative
therapy appears to have been success-
ful thus far—he has been free of cancer
for 5 years.

Mr. President, there are people in our
country who are desperate, as was
Berkley Bedell, for cures that conven-
tional medicine simply does not seem
to be able to provide. It is a tragedy
that, in a nation that considers itself a
world leader in the area of health care,
many potentially helpful alternative
treatments remain unavailable to
those without the financial resources
to seek them out abroad.

The Access to Medical Treatment
Act attempts to address this situation.
Is intent is twofold: First, to allow in-
creased access to alternative treat-
ments; and second, to allow increased
opportunities for the trial of alter-
native treatments that may prove to
be extremely effective.

It will be asked why this legislation
is necessary. If a particular alternative
treatment is so effective, then why
can’t it simply go through the standard
FDA approval process?

The answer is that the time and ex-
pense currently required to gain FDA

approval of a treatment makes it very
difficult for all but large pharma-
ceutical companies to undertake such
an arduous and costly endeavor. The
heavy demands and requirements of
the FDA approval process, and the
time and expense involved in meeting
them, serve to limit access to the po-
tentially innovative contributions of
individual practitioners, scientists,
smaller companies, and others who do
not have the financial resources to tra-
verse the painstakingly detailed path
to certification. This system not only
forgoes untold potential for exploring
life-saving treatments, but also serves
to prevent low-cost treatments from
gaining access to the market.

I want to be absolutely clear, how-
ever, that this legislation will not dis-
mantle the FDA, undermine its author-
ity, or appreciably change current
medical practices. It is not meant to
attack the FDA or its approval process.
It is meant to complement it.

The FDA should—and would under
this legislation—remain solely respon-
sible for protecting the health of the
Nation from unsafe and impure drugs.
The heavy demands and requirements
placed upon treatments before they
gain FDA approval are important, and
I firmly believe that treatments receiv-
ing the Federal Government’s stamp of
approval should be proven safe and ef-
fective.

The intent of my legislation is mere-
ly to extend freedom of choice to medi-
cal consumers under carefully con-
trolled situations. I believe that indi-
viduals, especially individuals who face
life-threatening afflictions for which
conventional treatments have proven
ineffective, should have the option of
trying an alternative treatment, so
long as they have been fully informed
of the nature of the treatment and are
aware that it has not been approved by
the FDA. This is a choice that is right-
ly left to the consumer, and not dic-
tated by the Federal Government.

The Access to Medical Treatment
Act will allow individuals, under cer-
tain carefully circumscribed condi-
tions, to obtain medical treatments
that have not yet been approved by the
FDA. The medical treatments pre-
scribed under this bill cannot be dan-
gerous to the patient. However, given
the fact that the very intent of the bill
is to allow treatments that have not
necessarily undergone extensive test-
ing, it is possible that a treatment ad-
ministered under the bill could turn
out to be a danger to the patient. In
such cases, the treatment and its ad-
verse effects must be immediately re-
ported to the Secretary of Health and
Human Services, who must disseminate
that information, and the treatment
cannot be utilized again.

The bill requires full disclosure to
the patient of the treatment’s con-
tents, potential side effects, and any
other information necessary to fully
meet FDA informed consent require-
ments. The patient must also be in-
formed of the fact that the treatment
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has not been proven safe and effective
by the Federal Government, and is re-
quired to sign a written statement in-
dicating that he or she has been made
aware of this information.

Finally, no advertising claims can be
made about the efficacy of a treatment
by a manufacturer, distributor, or
other seller of the treatment. Claims
may be made by the practitioner ad-
ministering the treatment, but only so
long as he or she has not received any
financial benefit from the manufac-
turer, distributor, or other seller of the
treatment. Lastly, a statement made
by a practitioner about his or her ad-
ministration of a treatment may not
be used by a manufacturer, distributor,
or other seller to advance the sale of
such treatment. I ask that the text of
the bill be placed into the RECORD upon
the completion of my remarks.

Concerns have been voiced about how
this proposal safeguards consumer pro-
tections. I take seriously these con-
cerns. Individuals are often at their
most vulnerable when they are in des-
perate need of medical treatment, and
that is why it is absolutely critical
that a proposal of this nature include
strong protections to ensure that con-
sumers are not subject to charlatans
who would prey on their misfortunes
and fears for personal gain. The Access
to Medical Treatment Act is armed
with these protections.

The bill requires that a treatment be
administered by a properly licensed
health care practitioner who has per-
sonally examined the patient. It re-
quires the practitioner to comply fully
with FDA informed consent require-
ments. Most importantly, however, the
bill strictly regulates the cir-
cumstances under which claims regard-
ing the efficacy of a treatment can be
made. It is designed to prohibit all
claims by individuals for whom the un-
derlying intent of promoting the treat-
ment might be linked to personal fi-
nancial gain.

What this means is that there can be
no marketing of any treatment admin-
istered under this bill. As such, I see
very little incentive for anyone to try
to use this bill as a bypass to the proc-
ess of obtaining FDA approval. Also,
because only properly licensed practi-
tioners are able to make any claims at
all about the efficacy of a treatment, I
see very little room for so-called quack
medicine. In short, if an individual or a
company wants to earn a profit off
their product, they would be wise to go
through the standard FDA approval
process rather than utilizing this legis-
lation.

Mr. President, I fully realize that
there will be significant debate over
both the concept and content of this
legislation. I welcome this debate, and
am open to changes. If this bill gen-
erates the serious discussion that I be-
lieve these issues merit, then we will
have made much-needed progress. If
that discussion results in action, then I
believe we will offer hope to thousands
who feel they have run out of options.

In essence, this legislation addresses
the fundamental balance between two
seemingly irreconcilable interests: The
protection of consumers from dan-
gerous treatments and those who
would advocate unsafe and ineffective
medicine—and the preservation of the
consumer’s freedom to choose alter-
native therapies.

Some may say that reconciling these
two interests is an impossible task. I
am not convinced of that.

In any case, the complexity of this
policy challenge should not discourage
us from seeking to solve it. I am con-
vinced that the public good will be
served by a serious attempt to rec-
oncile these contradictory interests,
and I am hopeful the discussion gen-
erated by introduction of this legisla-
tion will help point the way to its reso-
lution. I welcome anyone who would
like to join me in promoting this im-
portant debate to cosponsor this legis-
lation.

Mr. President, I firmly believe that
our health care delivery system should
be more receptive to alternative treat-
ments. I am also sensitive to the fact
that how we accomplish that goal has
important ramifications that must be
thoroughly explored. It is my hope that
the Access to Medical Treatment Act,
and the debate it engenders, will serve
those ends.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1035
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Access to
Medical Treatment Act’’.
SEC. 2. DEFINITIONS.

As used in this Act:
(1) ADVERTISING CLAIMS.—The term ‘‘adver-

tising claims’’ means any representations
made or suggested by statement, word, de-
sign, device, sound, or any combination
thereof with respect to a medical treatment.

(2) DANGER.—The term ‘‘danger’’ means
any negative reaction that—

(A) causes serious harm;
(B) occurred as a result of a method of

medical treatment;
(C) would not otherwise have occurred; and
(D) is more serious than reactions experi-

enced with routinely used medical treat-
ments for the same medical condition or
conditions.

(3) DEVICE.—The term ‘‘device’’ has the
same meaning given such term in section
201(h) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)).

(4) DRUG.—The term ‘‘drug’’ has the same
meaning given such term in section 201(g)(1)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321(g)(1)).

(5) FOOD.—The term ‘‘food’’—
(A) has the same meaning given such term

in section 201(f) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321(f)); and

(B) includes a dietary supplement as de-
fined in section 201(ff) of such Act.

(6) HEALTH CARE PRACTITIONER.—The term
‘‘health care practitioner’’ means a physi-
cian or another person who is legally author-
ized to provide health professional services
in the State in which the services are pro-
vided.

(7) LABEL.—The term ‘‘label’’ has the same
meaning given such term in section 201(k) of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321(k)).

(8) LABELING.—The term ‘‘labeling’’ has the
same meaning given such term in section
201(m) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(m)).

(9) LEGAL REPRESENTATIVE.—The term
‘‘legal representative’’ means a parent or an
individual who qualifies as a legal guardian
under State law.

(10) MEDICAL TREATMENT.—The term ‘‘med-
ical treatment’’ means any food, drug, de-
vice, or procedure that is used and intended
as a cure, mitigation, treatment, or preven-
tion of disease.

(11) SELLER.—The term ‘‘seller’’ means a
person, company, or organization that re-
ceives payment related to a medical treat-
ment of a patient of a health practitioner,
except that this term does not apply to a
health care practitioner who receives pay-
ment from an individual or representative of
such individual for the administration of a
medical treatment to such individual.

SEC. 3. ACCESS TO MEDICAL TREATMENT.

(a) IN GENERAL.—Notwithstanding any
other provision of law, and except as pro-
vided in subsection (b), an individual shall
have the right to be treated by a health care
practitioner with any medical treatment (in-
cluding a medical treatment that is not ap-
proved, certified, or licensed by the Sec-
retary of Health and Human Services) that
such individual desires or the legal rep-
resentative of such individual authorizes if—

(1) such practitioner has personally exam-
ined such individual and agrees to treat such
individual; and

(2) the administration of such treatment
does not violate licensing laws.

(b) MEDICAL TREATMENT REQUIREMENTS.—A
health care practitioner may provide any
medical treatment to an individual described
in subsection (a) if—

(1) there is no reasonable basis to conclude
that the medical treatment itself, when used
as directed, poses an unreasonable and sig-
nificant risk of danger to such individual;

(2) in the case of an individual whose treat-
ment is the administration of a food, drug,
or device that has to be approved, certified,
or licensed by the Secretary of Health and
Human Services, but has not been approved,
certified, or licensed by the Secretary of
Health and Human Services—

(A) such individual has been informed in
writing that such food, drug, or device has
not yet been approved, certified, or licensed
by the Secretary of Health and Human Serv-
ices for use as a medical treatment of the
medical condition of such individual; and

(B) prior to the administration of such
treatment, the practitioner has provided the
patient a written statement that states the
following:

‘‘WARNING: This food, drug, or device has
not been declared to be safe and effective by
the Federal Government and any individual
who uses such food, drug, or device, does so
at his or her own risk.’’;

(3) such individual has been informed in
writing of the nature of the medical treat-
ment, including—

(A) the contents and methods of such
treatment;

(B) the anticipated benefits of such treat-
ment;

(C) any reasonably foreseeable side effects
that may result from such treatment;

(D) the results of past applications of such
treatment by the health care practitioner
and others; and

(E) any other information necessary to
fully meet the requirements for informed
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consent of human subjects prescribed by reg-
ulations issued by the Food and Drug Admin-
istration;

(4) except as provided in subsection (c),
there have been no advertising claims made
with respect to the efficacy of the medical
treatment by the practitioner;

(5) the label or labeling of a food, drug, or
device that is a medical treatment is not
false or misleading; and

(6) such individual—
(A) has been provided a written statement

that such individual has been fully informed
with respect to the information described in
paragraphs (1) through (4);

(B) desires such treatment; and
(C) signs such statement.

(c) CLAIM EXCEPTIONS.—
(1) REPORTING BY A PRACTITIONER.—Sub-

section (b)(4) shall not apply to an accurate
and truthful reporting by a health care prac-
titioner of the results of the practitioner’s
administration of a medical treatment in
recognized journals, at seminars, conven-
tions, or similar meetings, or to others, so
long as the reporting practitioner has no di-
rect or indirect financial interest in the re-
porting of the material and has received no
financial benefits of any kind from the man-
ufacturer, distributor, or other seller for
such reporting. Such reporting may not be
used by a manufacturer, distributor, or other
seller to advance the sale of such treatment.

(2) STATEMENTS BY A PRACTITIONER TO A PA-
TIENT.—Subsection (b)(4) shall not apply to
any statement made in person by a health
care practitioner to an individual patient or
an individual prospective patient.

(3) DIETARY SUPPLEMENTS STATEMENTS.—
Subsection (b)(4) shall not apply to state-
ments or claims permitted under sections
403B and 403(r)(6) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 343–2 and
343(r)(6)).

SEC. 4. REPORTING OF A DANGEROUS MEDICAL
TREATMENT.

(a) HEALTH CARE PRACTITIONER.—If a
health care practitioner, after administering
a medical treatment, discovers that the
treatment itself was a danger to the individ-
ual receiving such treatment, the practi-
tioner shall immediately report to the Sec-
retary of Health and Human Services the na-
ture of such treatment, the results of such
treatment, the complete protocol of such
treatment, and the source from which such
treatment or any part thereof was obtained.

(b) SECRETARY.—Upon confirmation that a
medical treatment has proven dangerous to
an individual, the Secretary of Health and
Human Services shall properly disseminate
information with respect to the danger of
the medical treatment.

SEC. 5. REPORTING OF A BENEFICIAL MEDICAL
TREATMENT.

If a health care practitioner, after admin-
istering a medical treatment that is not a
conventional medical treatment for a life-
threatening medical condition or conditions,
discovers that such medical treatment has
positive effects on such condition or condi-
tions that are significantly greater than the
positive effects that are expected from a con-
ventional medical treatment for the same
condition or conditions, the practitioner
shall immediately make a reporting, which
is accurate and truthful, to the Office of Al-
ternative Medicine of—

(1) the nature of such medical treatment
(which is not a conventional medical treat-
ment);

(2) the results of such treatment; and
(3) the protocol of such treatment.

SEC. 6. TRANSPORTATION AND PRODUCTION OF
FOOD, DRUGS, DEVICES, AND OTHER
EQUIPMENT.

Notwithstanding any other provision of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 201 et seq.), a person may—

(1) introduce or deliver into interstate
commerce a food, drug, device, or any other
equipment; and

(2) produce a food, drug, device, or any
other equipment,
solely for use in accordance with this Act if
there have been no advertising claims by the
manufacturer, distributor, or seller.
SEC. 7. VIOLATION OF THE CONTROLLED SUB-

STANCES ACT.
A health care practitioner, manufacturer,

distributor, or other seller may not violate
any provision of the Controlled Substances
Act (21 U.S.C. 801 et seq.) in the provision of
medical treatment in accordance with this
Act.
SEC. 8. PENALTY.

A health care practitioner who knowingly
violates any provisions under this Act shall
not be covered by the protections under this
Act and shall be subject to all other applica-
ble laws and regulations.

Mr. DOLE. Mr. President, I am
pleased to be a cosponsor of the Access
to Medical Treatment Act. This legis-
lation is very simple—it would allow
individuals to access, under certain
carefully circumscribed conditions,
medical treatments not approved by
the FDA.

The Access to Medical Treatment
Act gives an individual the freedom to
choose any licensed health care practi-
tioner with any method of medical
treatment the individual desires as
long as the treatment is not dangerous
and the patient is fully informed of its
side effects.

Other consumer protections in the
bill include a prohibition against ad-
vertising claims of efficacy. In addi-
tion, the labels on the treatment can-
not be false or misleading.

Mr. President, this legislation would
not dismantle the Food and Drug Ad-
ministration or allow pharmaceutical
companies to circumvent the FDA. The
FDA would retain responsibility for
certifying treatments as safe and effec-
tive. What this legislation does allow is
for a bypass for the FDA approval proc-
ess for alternative medicines that may
be the only hope for some individuals.

Mr. President, many times in this
Chamber I have applauded the quality
of American health care. No doubt
about it—it is by far the best in the
world. And, although maintaining
quality standards is a high priority,
there are times when conventional
medicine offers limited hope for some
life-threatening diseases. While the
role of the Government is to ensure
quality, denying access to a treatment
that may be the only hope for a patient
is not the role of the Government.

And, while I support this legislation,
I can empathize with those who fear
the quality of care will suffer as a re-
sult of bypassing the FDA. For this
reason, and since there is little data so
far on alternative medicines, I would
strongly encourage a thorough hearing
process on the efficacy of these medical
treatments.

Mr. President, no doubt about it, the
Food and Drug Administration plays
an essential role in evaluating the safe-
ty and efficacy of medical treatments
to protect our citizens. However, in a
free market system, it seems to make
sense to make available nonharmful al-
ternative medical treatments to indi-
viduals who desire such treatments,
without the Federal Government
standing in the way.

Mr. HATCH. Mr. President, I am
pleased to join with my colleagues
today in introducing S. 1035, the new
and improved version of a very impor-
tant bill, the Access to Medical Treat-
ment Act, drafted last year by our col-
league, the distinguished minority
leader, Senator DASCHLE.

At the outset, let me underscore how
committed I am to efforts such as this
which will allow Americans the free-
dom to take advantage of the medical
treatments they want and need.

I think that the two big lessons many
learned last year from our success on
the dietary supplement legislation is
that American consumers want the
freedom to use products and procedures
that improve their health and that we
cannot always count on the Food and
Drug Administration to foster those
freedoms. These consumers spoke out
vigorously for their rights.

If any Member doubts this, he or she
should simply recall the piles of mail
they received on our Dietary Supple-
ment Health and Education Act. I
know I received more grassroots con-
stituent communications on this topic
than on any other.

I recall a hearing held by our col-
league, Senator TOM HARKIN, another
leader in the alternative medicine com-
munity, last year on the subject of al-
ternative medicine. This was an impor-
tant hearing; and, as I recall, our col-
league Senator DASCHLE took time
from his busy schedule to sit in even
though he was not a member of the
committee.

At that hearing, we heard very com-
pelling testimony from Hon. Berkley
Bedell, whose own experience with
Lyme disease is quite a testimonial to
the need for this legislation. I was very
impressed by his knowledge and dedi-
cation to this legislation.

However, many of us at the hearing
were taken aback, quite frankly, by
the FDA’s intransigence in refusing to
recognize congressional interest in pro-
viding Americans with the freedom to
choose alternative medicine. Unfortu-
nately, that mindset and lack of lead-
ership at the agency make legislation
such as this necessary.

In fact, I recall vividly the testimony
of FDA Deputy Commissioner Mary
Pendergast—an eloquent spokesperson,
albeit one who does not seem to recog-
nize a speeding train when she sees
one—when she told the committee
that, in essence, all the FDA wanted
was for products to be studied. Her con-
cern was that in allowing free use of
safe products, the FDA approval—
study—process would be circumvented.
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Ms. Pendergast’s presentation was

noticeably lacking in that it did noth-
ing to reassure the committee that
FDA has any interest whatsoever in
making sure that consumers are able
to use these products, or, indeed, in our
agenda. The agency was only concerned
with the process rather than the out-
come.

It is that kind of shortsighted think-
ing which has made FDA reform in-
creasingly popular on Capitol Hill.

Before I close, I wanted to cite some
important modifications that Senator
DASCHLE has made to this bill.

First, the new legislation specifically
references our work last year and the
new dietary supplement law by explic-
itly stating that the definition of food
includes dietary supplements.

I want to commend Senator DASCHLE
and his staff for this modification.

Second, the bill now requires the
practitioner administering the treat-
ment to personally examine the pa-
tient; I think this is an important
consumer protection.

Third, the patient must be informed
in writing before administration of the
treatment that it has not been ap-
proved by the Government. Again, I
agree that this is important informa-
tion for consumers.

Fourth, following the precedent we
set with dietary supplements, the re-
vised bill prohibits any product label-
ing which is false or misleading. The
FDA, of course, wants to approve each
and every label. This is a degree of con-
trol which is simply not possible if we
are to make alternative treatments
available.

Fifth, the language explicitly states
that no health care practitioner, manu-
facturer, or distributor may use this
bill to circumvent the Controlled Sub-
stances Act. This is a provision I had
suggested, and I am glad to see that
my colleagues agreed with me that it
should be incorporated in the legisla-
tion.

Mr. President, in closing, I again
want to thank my colleague for his
foresight in sponsoring this legislation
and for being such an effective advo-
cate for its passage. I am pleased to
join him as an original cosponsor.

By Mr. COHEN (for himself and
Mr. KOHL):

S. 1036. A bill to provide for the pre-
vention of crime, and for other pur-
poses; to the Committee on the Judici-
ary.
THE JUVENILE CRIME PREVENTION AND REFORM

ACT

∑ Mr. COHEN. Mr. President, when re-
flecting upon the condition of Amer-
ican society as we move into the next
century, there are few features of our
social fabric that give rise to more con-
cern than the violence that is plaguing
our major urban centers and creeping
into our suburbs and rural areas as
well. By far, the most troubling aspect
of our culture of violence is that young
people, some not old enough to be
called adolescents, are armed, dan-

gerous, and committing heinous crimes
at an increasing rate in each passing
year.

To make matters worse, as the num-
ber of young males aged 14 to 17 grows
over the next 5 years, we can expect
record levels of juvenile crime. One ex-
pert estimates that this demographic
trend will produce ‘‘a minimum of
30,000 more muggers, murders, and
chronic offenders’’ than we have now.

There is no single Government policy
or program that will solve our juvenile
crime epidemic in the long or short
run. Our approach must be comprehen-
sive. First, punishment for violent
crime must be swift and certain. We
must dedicate adequate resources for
police to catch criminals, for prosecu-
tors to convict them, and for prisons to
house them. Violent criminals must re-
main behind bars for a long time, as
this is the only way to ensure that
they do not victimize other innocent,
law-abiding citizens.

While adequate resources for police,
prosecutors, and prisons are vitally
necessary, we must acknowledge the
limitations of the criminal justice sys-
tem. For the most part, the criminal
justice system is reactive—that is, it
only engages after a crime has been
committed. Since only a small percent-
age of crimes actually lead to arrests,
and an even smaller percentage lead to
conviction and punishment, the extent
to which the criminal justice system
can actually deter crime is limited.

This is especially true with respect
to youth from dysfunctional families
living in communities riddled by
gangs, guns, and drugs. I do not believe
that we can deter these young people
from crime merely by increasing crimi-
nal penalties and building more pris-
ons. These youth turn to violence be-
cause it pervades their environment,
because gang leaders are their role
models, because their lives are filled
with despair and hopelessness, and be-
cause life in prison is not such a bad al-
ternative to their violent, drug-in-
fested communities.

Programming designed to prevent at-
risk youth from turning to a life of
crime is an important complement to
our criminal justice system. Well-de-
signed programs that give children
constructive alternatives to the streets
and provide youth with exposure to
positive adult role models have made a
difference. Over the years, I have met
with numerous young people whose
lives have been turned around because
someone in the community—be it a
school principal, police officer, or pro-
gram director—has taken an interest
in them. Investment in prevention pro-
grams can save lives and can reduce
crime.

Because I believe we must include
prevention programming as part of our
comprehensive approach toward crime,
today I am introducing, along with
Senator KOHL, the Juvenile Crime Pre-
vention and Reform Act.

I am very pleased to be joined by
Senator KOHL in this effort. We once

served as ranking members of the Ju-
venile Justice Subcommittee. I know
that he continues to share a keen in-
terest in this subject and cares a great
deal about America’s youth.

The purpose of the legislation we are
introducing is to remedy the defects in
the prevention title of last year’s crime
bill, while preserving a meaningful role
for prevention programming in our na-
tional crime strategy.

The problem with last year’s crime
bill was that it became a vehicle for an
assortment of unproven social pro-
grams, many of which were not di-
rectly linked to crime prevention. The
undisciplined addition of these pro-
grams gave rise to the charge the bill
was laden with pork and that the pro-
grams were nothing more than social
experimentation.

The proper response to what hap-
pened last year, however, is not to re-
peal all the juvenile crime prevention
programs in the crime bill. Eliminat-
ing prevention programming would
send the wrong message to children
and parents from distressed, crime-rid-
den communities who are trying the
best they can to lead normal, produc-
tive lives.

As an alternative, this legislation
takes a comprehensive look at both the
problems and promise of crime preven-
tion programming.

The heart of the bill is a mandate
that every program authorized by the
legislation be subjected to a rigorous
scientific evaluation. This is the only
way that Congress and the States can
begin to determine which prevention
strategies work and which do not.

In addition, we require the adminis-
tration to develop a proposal to con-
solidate and rationalize the scores of
Federal programs designed to provide
assistance to at-risk youth. Prelimi-
nary results from a study I requested
from GAO indicate that there are over
128 Federal programs that target at-
risk youth. Most of these programs
have tiny budgets and overlapping mis-
sions. Savings can be gained by con-
solidating redundant programs and re-
pealing programs that have not proven
to be effective or have outlived their
usefulness.

Third, we start the process of trim-
ming the number of overlapping and re-
dundant programs by repealing 12 pro-
grams from last year’s crime bill and
other statutes. These repeals result in
over $1 billion in savings.

Finally, we preserve and streamline
four core prevention programs, each of
which is carefully targeted to address
the needs of communities that have
been ravaged by crime:

One program will provide assistance
in the form of a block grant directly to
local governments where the most cre-
ative prevention work is being done.
Local governments are given wide lati-
tude as to how these funds should be
spent, so long as they are dedicated to
programs to prevent juvenile violence
and delinquency.

Second, the bill authorizes funding
for the Weed and Seed Program, a Bush
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administration initiative, which re-
quires local police, prosecutors, correc-
tional officers, schools, and community
organizations to integrate law enforce-
ment efforts and prevention program-
ming.

Third, the bill preserves the biparti-
san Community Schools Program,
which provides funding to keep school
and other community facilities open in
the afternoon, weekends, and summers,
to serve as community centers. This
program is designed to meet what a
school principal from Westbrook, ME
has described to me as ‘‘our young peo-
ple’s desperate need for quality after-
school programs that address both
their academic, social, and rec-
reational development.’’

Finally, the bill will address the per-
vasive problem of youth gangs by con-
solidating the Federal Government’s
fragmented gang intervention efforts
and creating a unified antigang pro-
gram with sufficient funding to have
an impact.

The total cost of the four programs is
$3 billion, approximately $1 billion less
than the amount of funds dedicated to
youth prevention programming in last
year’s crime bill.

One of the Nation’s leading experts
on crime, James Q. Wilson has testified
this year that ‘‘I believe we should con-
tinue to test promising crime preven-
tion strategies, building on such leads
as we now possess and subjecting each
strategy to rigorous, external evalua-
tion.’’ That is exactly what this bill ac-
complishes.

This package is comprehensive, it ad-
dresses both the strengths and weak-
nesses of the Federal Government’s
crime prevention efforts, and it is sen-
sitive to the genuine needs of our com-
munities.

We owe it to the Nation’s youth to
continue searching for ways to effec-
tively prevent crime and make our
communities safer. I urge my col-
leagues to support this important leg-
islation.

Mr. President, I ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1036
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Juvenile
Crime Prevention and Reform Act of 1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Purposes.
Sec. 4. Repeals.
TITLE I—EVALUATION OF CRIME PRE-

VENTION PROGRAMS AND DEVELOP-
MENT OF NATIONAL CRIME PREVEN-
TION RESEARCH AND EVALUATION
STRATEGY

Sec. 101. Definition.

Sec. 102. Evaluation of crime prevention
programs.

Sec. 103. National crime prevention research
and evaluation strategy.

Sec. 104. Evaluation and research criteria.
Sec. 105. Compliance with evaluation man-

date.
Sec. 106. Reservation of funds for evaluation

and research.
TITLE II—LOCAL CRIME PREVENTION

BLOCK GRANT PROGRAM
Sec. 201. Local crime prevention block grant

program.
TITLE III—WEED AND SEED COMMUNITY

ANTI-CRIME PROGRAM
Sec. 301. Statement of purpose.
Sec. 302. Executive Office for Weed and Seed

Programs.
Sec. 303. Grant authorization.
Sec. 304. Priority.
Sec. 305. Use of funds.
Sec. 306. Applications.
Sec. 307. Evaluation and inspection.
Sec. 308. Authorization of appropriations.
Sec. 309. Coordination of Department of Jus-

tice programs.
TITLE IV—COMMUNITY SCHOOLS AND

SAFE PLACES GRANT PROGRAM
Sec. 401. Community Schools and Safe

Places Grant Program.
TITLE V—CONSOLIDATION OF GANG

PREVENTION PROGRAMS
Sec. 501. Repeal of existing gang prevention

programs.
Sec. 502. Establishment of unified gang pre-

vention and intervention pro-
gram.

Sec. 503. Application for grants and con-
tracts.

Sec. 504. Approval of applications.
TITLE VI—FURTHER CONSOLIDATION OF

PROGRAMS FOR AT-RISK YOUTH
Sec. 601. Further consolidation of programs

for at-risk youth.
SEC. 3. PURPOSES.

The purposes of this Act are—
(1) to consolidate, streamline, and more

carefully target Federal crime prevention
programs; and

(2) to mandate rigorous outcome evalua-
tion of Federal crime prevention programs
and other promising crime prevention strate-
gies.
SEC. 4. REPEALS.

The following provisions of law are re-
pealed:

(1) Sections 30102, 30103, and 30104, subtitle
C, section 30402, and subtitles H, J, K, O, S,
and X of title III of the Violent Crime Con-
trol and Law Enforcement Act of 1994.

(2) Part G of title II of the Juvenile Justice
and Delinquency Prevention Act of 1974 (re-
lating to mentoring).

(3) Section 682 of the Community Services
Block Grant Act (42 U.S.C. 9910c) (relating to
the National Youth Sports Program).
TITLE I—EVALUATION OF CRIME PREVEN-

TION PROGRAMS AND DEVELOPMENT
OF NATIONAL CRIME PREVENTION RE-
SEARCH AND EVALUATION STRATEGY

SEC. 101. DEFINITION.
For purposes of this title, the term ‘‘Sec-

retary’’ means the Secretary of Health and
Human Services.
SEC. 102. EVALUATION OF CRIME PREVENTION

PROGRAMS.
The Attorney General, with respect to the

programs in titles II, III, and V, and the Sec-
retary, with respect to the program in title
IV, shall provide, directly or through grants
and contracts, for the comprehensive and
thorough evaluation of the effectiveness of
each program established by this Act and the
amendments made by this Act.

SEC. 103. NATIONAL CRIME PREVENTION RE-
SEARCH AND EVALUATION STRAT-
EGY.

(a) STRATEGY.—Not later than 9 months
after the date of enactment of this Act, the
Attorney General and the Secretary shall
formulate and publish a unified national
crime prevention research and evaluation
strategy that will result in timely reports to
Congress, and to State and local govern-
ments, regarding the impact and effective-
ness of crime and violence prevention initia-
tives.

(b) STUDIES.—Consistent with the strategy
developed pursuant to subsection (a), the At-
torney General or Secretary may use crime
prevention research and evaluation funds re-
served under section 106 to conduct studies
and demonstrations regarding the effective-
ness of crime prevention programs and strat-
egies that are designed to achieve the same
purposes as the programs under this Act,
without regard to whether such programs re-
ceive Federal funding.

SEC. 104. EVALUATION AND RESEARCH CRI-
TERIA.

(a) INDEPENDENT EVALUATIONS AND RE-
SEARCH.—Evaluations and research studies
conducted pursuant to this title shall be
independent in nature, and shall employ rig-
orous and scientifically recognized standards
and methodologies.

(b) CONTENT OF EVALUATIONS.—Evaluations
conducted pursuant to this title shall in-
clude measures of—

(1) reductions in delinquency, juvenile
crime, youth gang activity, youth substance
abuse, and other high risk factors;

(2) reductions in risk factors in young peo-
ple that contribute to juvenile violence, in-
cluding academic failure, excessive school
absenteeism, and dropping out of school;

(3) reductions in risk factors in the com-
munity, schools, and family environments
that contribute to juvenile violence; and

(4) the increase in the protective factors
that reduce the likelihood of delinquency
and criminal behavior.

SEC. 105. COMPLIANCE WITH EVALUATION MAN-
DATE.

The Attorney General and the Secretary
may require the recipients of Federal assist-
ance under programs under this Act to col-
lect, maintain, and report information con-
sidered to be relevant to any evaluation con-
ducted pursuant to section 102, and to con-
duct and participate in specified evaluation
and assessment activities and functions.

SEC. 106. RESERVATION OF FUNDS FOR EVALUA-
TION AND RESEARCH.

(a) IN GENERAL.—The Attorney General,
with respect to titles II, III, and V, the Sec-
retary, with respect to title IV, shall reserve
not less than 3 percent, and not more than 5
percent, of the amounts appropriated pursu-
ant to such titles and the amendments made
by such titles in each fiscal year to carry out
the evaluation and research required by this
title.

(b) ASSISTANCE TO GRANTEES AND EVALU-
ATED PROGRAMS.—To facilitate the conduct
and defray the costs of crime prevention pro-
gram evaluation and research, the Attorney
General and the Secretary shall use funds re-
served under this section to provide compli-
ance assistance to—

(1) grantees under this title who are se-
lected to participate in evaluations pursuant
to section 105; and

(2) other agencies and organizations that
are requested to participate in evaluations
and research pursuant to section 103(b).
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TITLE II—LOCAL CRIME PREVENTION

BLOCK GRANT PROGRAM
SEC. 201. LOCAL CRIME PREVENTION BLOCK

GRANT PROGRAM.
Subtitle B of title III of the Violent Crime

Control and Law Enforcement Act of 1994 is
amended to read as follows:

‘‘Subtitle B—Local Crime Prevention Block
Grant Program

‘‘SEC. 30201. DEFINITIONS.
‘‘For purposes of this subtitle:
‘‘(1) The term ‘at-risk youth’ means a juve-

nile who—
‘‘(A) is at risk of academic failure;
‘‘(B) has drug or alcohol dependency prob-

lems;
‘‘(C) has come into contact with the juve-

nile justice system;
‘‘(D) is at least 1 year behind the expected

grade level for the age of the juvenile;
‘‘(E) is a gang member; or
‘‘(F) has dropped out of school or has high

absenteeism rates in school.
‘‘(2) The term ‘juvenile’ means a person

who is not younger than 5 and not older than
18 years old.

‘‘(3) The term ‘part 1 violent crime’ means
murder, non-negligent manslaughter, forc-
ible rape, robbery, and aggravated assault as
reported to the Federal Bureau of Investiga-
tion for purposes of the Uniform Crime Re-
ports.

‘‘(4) The term ‘payment period’ means each
1-year period beginning on October 1 of the
years 1996 through 2000.

‘‘(5) The term ‘poverty line’ means the in-
come official poverty line, as defined by the
Office of Management and Budget and re-
vised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)), applicable to a
family of the size involved.

‘‘(6) The term ‘State’ means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, American Samoa, Guam, and the
Northern Mariana Islands, except that—

‘‘(A) American Samoa, Guam, and the
Northern Mariana Islands shall be considered
as one State; and

‘‘(B) for purposes of section 30205(a), 33 per-
cent of the amounts allocated shall be allo-
cated to American Samoa, 50 percent to
Guam, and 17 percent to the Northern Mari-
ana Islands.

‘‘(7) The term ‘unit of general local govern-
ment’ means—

‘‘(A) a county, township, city, or political
subdivision of a county, township, or city,
that is a unit of general local government as
determined by the Secretary of Commerce
for general statistical purposes; and

‘‘(B) the District of Columbia and the rec-
ognized governing body of an Indian tribe or
Alaska Native village that carries out sub-
stantial governmental duties and powers.
‘‘SEC. 30202. PAYMENTS TO LOCAL GOVERN-

MENTS.
‘‘(a) USE.—Amounts paid to a unit of gen-

eral local government under this subtitle
shall be used to fund programs to prevent
and diminish juvenile violence and delin-
quency, juvenile gang activity, and the sale
and use of illegal drugs by juveniles, includ-
ing but not limited to—

‘‘(1) programs aimed at preventing children
from becoming involved in gangs;

‘‘(2) programs aimed at preventing children
from becoming involved with drugs, such as
the drug abuse resistance education pro-
grams described in section 5122(c) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 3192(c));

‘‘(3) programs providing substance abuse
treatment to at-risk youth;

‘‘(4) programs establishing safe havens to
prevent the violent victimization of juve-

niles and to provide children with appro-
priate education, and recreational and voca-
tional opportunities;

‘‘(5) programs based on community service
corps models that use community service ac-
tivities to teach skills, discipline, and re-
sponsibility;

‘‘(6) programs providing mentoring, tutor-
ing, and intensive remedial education to at-
risk youth;

‘‘(7) programs for abused children who are
at risk of juvenile delinquency, including
programs or group homes for children who
have been placed outside or removed from
the home of the parents as a result of abuse
or neglect; and

(8) programs providing at-risk youth with
vocational life skills training to improve em-
ployment opportunities.

‘‘(b) TIMING OF PAYMENTS.—Each State
shall distribute amounts allocated to such
State under this subtitle to units of general
local government for a payment period not
later than the later of—

‘‘(1) 90 days after the date the amount is
available; or

‘‘(2) if the unit of general local government
has made the certification under section
30204(a), the first day of the payment period.

‘‘(c) REPAYMENT OF UNEXPENDED
AMOUNTS.—

‘‘(1) REPAYMENT REQUIRED.—A unit of gen-
eral local government shall repay to a State,
not later than 15 months after receipt from
the State, any amount that is—

‘‘(A) paid to the unit from amounts appro-
priated pursuant to section 30209; and

‘‘(B) not expended by the unit within 1 year
after receipt from the State.

‘‘(2) PENALTY FOR FAILURE TO REPAY.—The
State shall reduce payments in each future
payment period in an amount equal to any
amount required to be repaid under para-
graph (1) that was not repaid.

‘‘(3) DEPOSIT OF AMOUNTS REPAID.—
Amounts received by a State as repayments
under this subsection shall be deposited into
a fund designated for future payments to
units of general local government.

‘‘(d) NONSUPPLANTING REQUIREMENT.—
Funds made available pursuant to section
30209 to units of general local government
shall not be used to supplant State or local
funds, but shall be used to increase the
amount of funds that would, in the absence
of funds under this subtitle, be made avail-
able from State or local sources.
‘‘SEC. 30203. TECHNICAL ASSISTANCE.

‘‘The Ounce of Prevention Council estab-
lished under section 30101 may provide tech-
nical assistance to units of general local gov-
ernment receiving payments under this sub-
title, including—

‘‘(1) assistance to communities seeking in-
formation regarding crime prevention pro-
grams and strategies;

‘‘(2) assistance in the implementation of
crime prevention programs and strategies;
and

‘‘(3) assistance in the integration and
streamlining of community crime prevention
functions and activities.
‘‘SEC. 30204. QUALIFICATION FOR PAYMENT.

‘‘(a) GENERAL REQUIREMENTS FOR QUALI-
FICATION.—A unit of general local govern-
ment qualifies for a payment under this sub-
title for a payment period only if the unit
certifies that—

‘‘(1) the government will establish a trust
fund in which the government will deposit
all payments received under this subtitle;

‘‘(2) the government will use amounts in
the trust fund (including interest) during a
reasonable period;

‘‘(3) the government will expend the pay-
ments received under this subtitle in accord-
ance with the laws and procedures that are

applicable to the expenditure of revenues of
the government;

‘‘(4) the government will use accounting,
audit, and fiscal procedures that conform to
guidelines prescribed by the Attorney Gen-
eral after consultation with the Comptroller
General of the United States;

‘‘(5) as applicable, amounts received under
this subtitle will be audited in compliance
with the Single Audit Act of 1984;

‘‘(6) after reasonable notice to the govern-
ment, the government will make available to
the Attorney General and the Comptroller
General of the United States, with the right
to inspect, records the Attorney General rea-
sonably requires to review compliance with
this subtitle or the Comptroller General of
the United States reasonably requires to re-
view compliance and operations;

‘‘(7) the government will make reports the
Attorney General reasonably requires, in ad-
dition to the annual reports required under
this subtitle; and

‘‘(8) the government has complied with
subsection (b).

‘‘(b) REPORTING REQUIREMENTS.—
‘‘(1) IN GENERAL.—To facilitate the evalua-

tion of the programs and activities funded
under this subtitle, each unit of local gov-
ernment, before receiving payments under
this subtitle in any fiscal year, shall submit
to the Attorney General a report describing
the programs, activities, and functions that
will be assisted with such payments.

‘‘(2) REGULATIONS.—The Attorney General
shall issue regulations defining the nature
and timing of the reporting requirement
specified in paragraph (1).

‘‘(c) EFFECT OF NONCOMPLIANCE.—
‘‘(1) IN GENERAL.—If the Attorney General

determines that a unit of general local gov-
ernment has not complied substantially with
subsection (a) or regulations prescribed
under subsection (a), the Attorney General
shall notify the noncomplying government.
The notice shall state that if the government
does not take corrective action by the 60th
day after the date the government receives
the notice, the Attorney General will with-
hold additional payments to the State for
the current payment period and later pay-
ment periods until the Attorney General is
satisfied that the local government—

‘‘(A) has taken the appropriate corrective
action; and

‘‘(B) will comply with subsection (a) and
regulations prescribed under subsection (a).

‘‘(2) NOTICE.—Before giving notice under
paragraph (1), the Attorney General shall
give the chief executive officer of the unit of
general local government reasonable notice
and an opportunity for comment.

‘‘(3) PAYMENT CONDITIONS.—The Attorney
General may make a payment to a State en-
compassing a unit of general local govern-
ment notified under paragraph (1) only if the
State government has certified to the Attor-
ney General’s satisfaction that the local gov-
ernment—

‘‘(A) has taken the appropriate corrective
action; and

‘‘(B) will comply with subsection (a) and
regulations prescribed under subsection (a).
‘‘SEC. 30205. ALLOCATION AND DISTRIBUTION OF

FUNDS.
‘‘(a) STATE DISTRIBUTION.—
‘‘(1) IN GENERAL.—Of the total amounts ap-

propriated pursuant to section 30209 for each
payment period, the Attorney General shall
allocate to each State the sum of—

‘‘(A) subject to paragraph (2), an amount
that bears the same relation to one-third of
such total as the population in the State
bears to the population in all States;

‘‘(B) an amount that bears the same rela-
tion to one-third of the amount remaining
after the operation of subparagraph (A) as
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the number of juveniles in the State bears to
the number of juveniles in all States;

‘‘(C) an amount that bears the same rela-
tion to one-third of the amount remaining
after the operation of subparagraph (A) as
the number of juveniles from families with
incomes below the poverty line in the State
bears to the number of such juveniles in all
States; and

‘‘(D) an amount that bears the same rela-
tion to the amount remaining after the oper-
ation of subparagraph (A) as the average an-
nual number of part 1 violent crimes re-
ported by the State to the Federal Bureau of
Investigation for the 3 most recent calendar
years for which such data are available,
bears to the number of part 1 violent crimes
reported by all States to the Federal Bureau
of Investigation for such years.

‘‘(2) MINIMUM REQUIREMENT.—Each State
shall receive not less than .35 percent of one-
third of the total amount appropriated pur-
suant to section 30209 for each payment pe-
riod.

‘‘(b) LOCAL DISTRIBUTION.—
‘‘(1) IN GENERAL.—Subject to paragraphs (2)

and (3), each State shall allocate among its
units of general local government the
amount allocated under subsection (a) in a
manner consistent with the factors identi-
fied in that subsection, and with the relative
burdens and expenditures assumed by each
unit of general local government with re-
spect to crime prevention functions and ac-
tivities.

‘‘(2) QUALIFICATION.—A State may distrib-
ute funds allocated under paragraph (1) to a
unit of general local government only after
establishing to the satisfaction of the Attor-
ney General that the unit of general local
government is qualified to receive payments
in accordance with subsections (a) and (b) of
section 30204.

‘‘(3) MINIMUM REQUIREMENT.—If under the
formula established by a State pursuant to
paragraph (1), a unit of general local govern-
ment would receive less than $5,000 for the
payment period, the amount allocated shall
be transferred to the Governor of the State
who shall equitably distribute the allocation
to all such units or consortia thereof.

‘‘(c) UNAVAILABILITY OF INFORMATION.—For
purposes of this section, if data regarding
the measures governing allocation of funds
under subsections (a) and (b) in any State
are unavailable or substantially inaccurate,
the Attorney General and the State shall
utilize the best available comparable data
for the purposes of allocation of any funds
under this subtitle.
‘‘SEC. 30206. UTILIZATION OF PRIVATE SECTOR.

‘‘Funds or a portion of funds allocated
under this subtitle may be used to contract
with private nonprofit entities or commu-
nity-based organizations or community de-
velopment corporations to carry out the uses
specified under section 30202(a).
‘‘SEC. 30207. PUBLIC PARTICIPATION.

‘‘A unit of general local government ex-
pending payments under this subtitle shall
hold at least one public hearing on the pro-
posed use of the payment in relation to its
entire budget. At the hearing, persons shall
be given an opportunity to provide written
and oral views to the governmental author-
ity responsible for enacting the budget and
to ask questions about the entire budget and
the relation of the payment to the entire
budget. The government shall hold the hear-
ing at a time and a place that allows and en-
courages public attendance and participa-
tion.
‘‘SEC. 30208. ADMINISTRATIVE PROVISIONS.

‘‘The administrative provisions of part H
of the Omnibus Crime Control and Safe
Streets Act of 1968 shall apply to the Attor-
ney General for purposes of carrying out this
subtitle.

‘‘SEC. 30209. AUTHORIZATION OF APPROPRIA-
TIONS.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to

be appropriated to carry out this subtitle
$300,000,000 for each of the fiscal years 1996,
1997, 1998, 1999, and 2000.

‘‘(2) AVAILABILITY.—Amounts appropriated
pursuant to this subsection shall remain
available until expended.

‘‘(b) ADMINISTRATIVE COSTS.—Not more
than 1.5 percent of the amount made avail-
able pursuant to subsection (a) shall be used
by the Attorney General for administrative
costs.

‘‘(c) TECHNICAL ASSISTANCE.—Not more
than 1 percent of funds made available pur-
suant to this section in any fiscal year shall
be available to the Ounce of Prevention
Council for the provision of technical assist-
ance under section 30203.’’.
TITLE III—WEED AND SEED COMMUNITY

ANTI-CRIME PROGRAM
SEC. 301. STATEMENT OF PURPOSE.

The purpose of the Weed and Seed Program
is to facilitate—

(1) the formation of effective anti-crime
and anti-drug partnerships in high crime
neighborhoods and communities that involve
the participation and cooperation of law en-
forcement agencies, community groups, vol-
unteer organizations, public and private
human service providers, civic and religious
organizations, and the business community;
and

(2) the creation of comprehensive anti-
crime initiatives in high crime neighbor-
hoods and communities that are designed
to—

(A) weed out violent crime, gang crime,
and drug trafficking by employing intensive
community policing strategies and maximiz-
ing the coordination and integration of Fed-
eral, State, and local law enforcement and
criminal justice functions; and

(B) seed targeted geographical areas with
an array of crime and drug prevention pro-
grams, human service agency resources, and
economic revitalization and neighborhood
restoration strategies to prevent crime.
SEC. 302. EXECUTIVE OFFICE FOR WEED AND

SEED PROGRAMS.
(a) ESTABLISHMENT.—There is established

in the Department of Justice an Executive
Office for Weed and Seed Programs, under
the authority of the Assistant Attorney Gen-
eral for the Office of Justice Programs.

(b) DUTIES.—The Executive Office for Weed
and Seed Programs shall, in consultation
with the Administrator of the Office of Juve-
nile Justice and Delinquency Prevention,
and the Secretary of Health and Human
Services, implement and administer a multi-
disciplinary approach to weeding out crime
and seeding services and activities that pro-
motes—

(1) safety and security;
(2) the prevention of crime and juvenile de-

linquency; and
(3) community revitalization.
(c) POWERS.—The Executive Office for

Weed and Seed Programs shall have all the
necessary powers to implement Weed and
Seed Program activities, including the au-
thority to—

(1) make grants and awards;
(2) enter into contracts and cooperative

agreements;
(3) reimburse and transfer funds to appro-

priation accounts of the Department of Jus-
tice and other Federal agencies; and

(4) execute Weed and Seed Program func-
tions.
SEC. 303. GRANT AUTHORIZATION.

(a) IN GENERAL.—The Attorney General
may award grants to units of general local
government (as defined in section 30201 of

the Violent Crime Control and Law Enforce-
ment Act of 1994 (as amended by section
201)), State and local agencies, and private
nonprofit agencies and organizations to im-
plement Weed and Seed Program activities.

(b) WEEDING ACTIVITIES.—Weeding activi-
ties include the following activities and
functions, implemented in a manner consist-
ent with the community-based plan de-
scribed in section 306(b)(2):

(1) Intensifying law enforcement efforts to
investigate, prosecute, and punish violent
and drug-related crime in targeted commu-
nities.

(2) Integrating and coordinating the efforts
and resources of Federal, State, and local
law enforcement agencies, including Federal,
State, and local prosecutors.

(3) Implementing intensive community po-
licing strategies designed to enhance public
safety by increasing—

(A) the street patrol presence of law en-
forcement officers in high-crime neighbor-
hoods; and

(B) the interaction and cooperation be-
tween law enforcement officers and residents
in neighborhoods experiencing high-inten-
sity, high-frequency violent and drug-related
crime.

(4) Programs that enhance home security
procedures and the security procedures of
public and private housing developments.

(c) SEEDING ACTIVITIES.—Seeding activities
include the following activities and func-
tions, implemented in a manner consistent
with the community-based plan described in
section 306(b)(2):

(1) The coordinated collaborative efforts of
law enforcement agencies, human service
agencies, the private sector, and community
groups to concentrate a broad array of crime
prevention programs such as drug treatment,
family services, and youth services in tar-
geted neighborhoods and communities to—

(A) create an environment where crime
cannot thrive;

(B) instill discipline and responsibility in
at-risk youth; and

(C) develop positive community attitudes
toward combating violence and drug traf-
ficking.

(2) Efforts to revitalize distressed neigh-
borhoods by integrating Federal, State,
local, and private sector resources to facili-
tate the development of safe and secure
housing and economic opportunities in tar-
geted neighborhoods.

(3) Programs that engineer low-cost phys-
ical improvements within neighborhoods.

(4) Programs that increase the safety and
security of communities through environ-
mental design and modification.

SEC. 304. PRIORITY.

In awarding grants under section 303, the
Attorney General shall give priority to ap-
plications that—

(1) are innovative in approach to the imple-
mentation of a coordinated Weed and Seed
strategy;

(2) are innovative in approach to the pre-
vention of crime in a specific area;

(3) contain component programs and ac-
tivities that have clearly defined goals, ob-
jectives, and evaluation designs;

(4) vary in approach to ensure that the ef-
fectiveness of different anti-crime strategies
may be evaluated;

(5) demonstrate the financial and organiza-
tional commitment of State and local public
and private resources to support specific
Weed and Seed activities; and

(6) coordinate crime prevention programs
and activities funded under this title with
other existing Federal, State, local, and pri-
vate programs and activities operating in
the targeted Weed and Seed geographic area.
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SEC. 305. USE OF FUNDS.

(a) IN GENERAL.—Funds awarded under this
title may be used only to implement Weed
and Seed activities consistent with this title
and described in an approved application.

(b) GUIDELINES.—The Attorney General
shall issue guidelines that describe suggested
purposes for which Weed and Seed grant
awards may be used.

(c) EQUITABLE DISTRIBUTION.—In distribut-
ing funds under this title, the Attorney Gen-
eral shall target funds to communities that
have been severely distressed by crime and
delinquency but shall also ensure the equi-
table distribution of awards on a geographic
basis.
SEC. 306. APPLICATIONS.

(a) IN GENERAL.—Each applicant seeking a
grant under this title shall prepare and sub-
mit to the Attorney General an application
in such form, at such time, and in accord-
ance with such procedures, as the Attorney
General shall establish.

(b) CONTENTS OF APPLICATION.—Each appli-
cation for assistance under this section shall
include—

(1) a description of the distinctive factors
that contribute to chronic violent and drug-
related crime within the area proposed to be
served by the grant;

(2) a comprehensive community-based plan
to attack intensively the principal factors
identified in paragraph (1), including a de-
scription of—

(A) the specific weeding and seeding pur-
poses and activities for which grant funds
are to be used;

(B) how law enforcement agencies, other
State and local government agencies, private
nonprofit organizations, civic and religious
organizations, business organizations, and
interested members of the community will
cooperate in carrying out the purposes of the
grant, and the various activities and pro-
grams to be funded by the grant; and

(C) how seeding activities proposed under
the plan are coordinated with, or related to,
any other crime-, gang-, and violence-pre-
vention programs or activities funded by
Federal, State, or local government in the
geographic area targeted by the application;

(3) an assurance that funds received under
this title shall be used to supplement, not
supplant, non-Federal funds that would oth-
erwise be available for programs and activi-
ties funded under this title;

(4) an assurance that the recipients of
funding under this title will maintain sepa-
rate and complete accounting records for
Weed and Seed Program activities;

(5) an assurance that a community that
seeks funding under this title has convened a
steering committee to supervise and facili-
tate development of the community plan de-
scribed in paragraph (2) and the implementa-
tion of Weed and Seed Program activities,
and that such body—

(A) is comprised of high-level officials from
relevant State and local agencies, law en-
forcement and prosecutorial authorities,
public and private human service and youth
development providers, representatives from
the business sector, and members of the ap-
plicant community; and

(B) includes the United States Attorney for
the District in which the applicant commu-
nity is located; and

(6) an assurance that residents of the geo-
graphic area that will be served by the grant
have been involved in the formulation of the
community plan, and will be involved in its
implementation through volunteer activities
and organizations.
SEC. 307. EVALUATION AND INSPECTION.

(a) IN GENERAL.—The Attorney General
shall provide for the rigorous and independ-
ent evaluation of the Weed and Seed Pro-
gram in accordance with title I of this Act.

(b) COLLECTION OF INFORMATION.—The At-
torney General may require grant recipients
under this title to collect, maintain, and re-
port information relevant to any evaluation
conducted pursuant to subsection (a), and to
conduct and participate in specified evalua-
tion and assessment activities and functions.

(c) INVESTIGATIONS AND INSPECTIONS.—The
Attorney General may conduct such inves-
tigations and inspections as may be nec-
essary to ensure compliance with this title.
SEC. 308. AUTHORIZATION OF APPROPRIATIONS.

(a) ALLOCATION OF COPS ON THE BEAT FUND-
ING FOR WEEDING ACTIVITIES.—Section
1001(a)(11)(B) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3793) is amended by inserting after the
third sentence the following new sentence:
‘‘In each fiscal year, the Attorney General
may allocate up to $100,000,000 for grants to
support weeding activities under the Weed
and Seed Program under title III of the Juve-
nile Crime Prevention and Reform Act of
1995 consistent with the purposes specified in
part Q.’’.

(b) SEEDING ACTIVITIES.—There are author-
ized to be appropriated to carry out seeding
activities under this title, $100,000,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
and 2000.
SEC. 309. COORDINATION OF DEPARTMENT OF

JUSTICE PROGRAMS.
Funds allocated to other Department of

Justice appropriations accounts and des-
ignated by the Congress through legislative
language or through policy guidance for
Weed and Seed Program activities shall be
managed and coordinated by the Attorney
General through the Executive Office for
Weed and Seed Programs. The Attorney Gen-
eral may direct the use of other Department
of Justice funds and personnel in support of
Weed and Seed Program activities after noti-
fying the Committees on Appropriations of
the Senate and House of Representatives.

TITLE IV—COMMUNITY SCHOOLS AND
SAFE PLACES GRANT PROGRAM

SEC. 401. COMMUNITY SCHOOLS AND SAFE
PLACES GRANT PROGRAM.

(a) GRANT PROGRAM.—Section 30401 of the
Violent Crime Control and Law Enforcement
Act of 1994 is amended to read as follows:
‘‘SEC. 30401. COMMUNITY SCHOOLS AND SAFE

PLACES PROGRAM.
‘‘(a) SHORT TITLE.—This section may be

cited as the ‘Community Schools and Safe
Places Grant Program Act of 1995’.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘youth’ means a person who
is not younger than 5 and not older than 18
years old;

‘‘(2) the term ‘community-based organiza-
tion’ means a private, locally initiated orga-
nization that—

‘‘(A) is a nonprofit organization, as defined
in section 103(23) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (42
U.S.C. 5603(23)); and

‘‘(B) involves the participation, as appro-
priate, of members of the community and
community institutions including—

‘‘(i) business and civic leaders actively in-
volved in providing employment and busi-
ness development opportunities in the com-
munity;

‘‘(ii) educators;
‘‘(iii) religious organizations (which shall

not provide any religious instruction or reli-
gious worship in connection with an activity
funded under this title);

‘‘(iv) law enforcement agencies; or
‘‘(v) other interested parties;
‘‘(3) the term ‘eligible community’ means

an area identified pursuant to subsection (e);
‘‘(4) the term ‘Indian tribe’ means a tribe,

band, pueblo, nation, or other organized

group or community of Indians, including an
Alaska Native village (as defined in or estab-
lished under the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1601 et seq.)), that is
recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians;

‘‘(5) the term ‘poverty line’ means the in-
come official poverty line (as defined by the
Office of Management and Budget, and re-
vised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)) applicable to a
family of the size involved;

‘‘(6) the term ‘public school’ means a pub-
lic elementary school, as defined in section
1201(i) of the Higher Education Act of 1965 (20
U.S.C. 1141(i)), and a public secondary school,
as defined in section 1201(d) of such Act (42
U.S.C. 1141(d));

‘‘(7) the term ‘Secretaries’ means the Sec-
retary of Health and Human Services and the
Secretary of Education acting jointly, in
consultation and coordination with the At-
torney General; and

‘‘(8) the term ‘State’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa,
Guam, and the United States Virgin Islands.

‘‘(c) PROGRAM AUTHORITY.—
‘‘(1) IN GENERAL.—
‘‘(A) ALLOCATIONS FOR STATES AND INDIAN

TRIBES.—(i) For any fiscal year in which the
sums appropriated to carry out this section
equal or exceed $20,000,000, from the sums ap-
propriated to carry out this section, the Sec-
retaries shall allocate for grants under sub-
paragraph (B) to community-based organiza-
tions or public schools in each State, an
amount bearing the same ratio to such sums
as the number of children in the State who
are members of families with incomes below
the poverty line bears to the number of chil-
dren in all States who are members of fami-
lies with incomes below the poverty line.

‘‘(ii) The Secretaries shall allocate an ap-
propriate amount of funds available under
this section for grants to Indian tribes.

‘‘(B) GRANTS TO COMMUNITY-BASED ORGANI-
ZATIONS AND PUBLIC SCHOOLS FROM ALLOCA-
TIONS.—For each fiscal year described in sub-
paragraph (A), the Secretaries may award
grants from the appropriate State or Indian
tribe allocation determined under subpara-
graph (A) on a competitive basis to eligible
community-based organizations and public
schools to pay for the Federal share of as-
sisting eligible communities develop and
carry out programs in accordance with this
section.

‘‘(C) REALLOCATION.—If, at the end of such
a fiscal year, the Secretaries determine that
funds allocated for a particular State or In-
dian tribe under subparagraph (B) remain
unobligated, the Secretaries shall use such
funds to award grants to eligible commu-
nity-based organizations or public schools in
another State or Indian tribe to pay for the
Federal share of assisting eligible commu-
nities develop and carry out programs in ac-
cordance with this section. In awarding such
grants, the Secretaries shall consider the
need to maintain geographic diversity
among the recipients of grants.

‘‘(D) AVAILABILITY OF FUNDS.—Amounts
made available through under this paragraph
grants shall remain available until expended.

‘‘(2) OTHER FISCAL YEARS.—For any fiscal
year in which the sums appropriated to carry
out this section are less than $20,000,000, the
Secretaries may award grants on a competi-
tive basis to eligible community-based orga-
nizations or public schools to pay for the
Federal share of assisting eligible commu-
nities develop and carry out programs in ac-
cordance with this section.
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‘‘(3) ADMINISTRATIVE COSTS.—The Secretar-

ies shall not use more than 2 percent of the
funds appropriated to carry out this section
in any fiscal year for administrative costs,
including training and technical assistance.

‘‘(d) PROGRAM REQUIREMENTS.—
‘‘(1) LOCATION.—A community-based orga-

nization or public school that receives a
grant under this section shall ensure that
the program is carried out—

‘‘(A) when appropriate, in the facilities of a
public school during nonschool hours; or

‘‘(B) in another appropriate local facility
that is—

‘‘(i) in a location easily accessible to chil-
dren in the community; and

‘‘(ii) in compliance with all applicable
State and local ordinances.

‘‘(2) USE OF FUNDS.—A community-based
organization or public school that receives
funds under this section—

‘‘(A) shall use the funds to provide to chil-
dren in the eligible community services and
activities that include extracurricular and
academic programs that are offered—

‘‘(i) after school and on weekends and holi-
days, during the school year; and

‘‘(ii) as daily full-day programs (to the ex-
tent available resources permit) or as part-
day programs, during the summer months;

‘‘(B) may use the funds for incidental ex-
penses related to authorized programs, in-
cluding the purchase of equipment, repair or
minor renovation of facilities, transpor-
tation, staffing, health services, substance
abuse treatment, and family counseling for
program participants;

‘‘(C) shall use not more than 5 percent of
the funds to pay for the administrative costs
of the program;

‘‘(D) shall not use the funds to provide reli-
gious worship or religious instruction; and

‘‘(E) may not use the funds for the general
operating costs of public schools.

‘‘(e) ELIGIBLE COMMUNITY IDENTIFICATION.—
‘‘(1) IDENTIFICATION.—To be eligible to re-

ceive a grant under this section, a commu-
nity-based organization or public school
shall identify an eligible community to be
assisted under this section.

‘‘(2) CRITERIA.—Such eligible community
shall be an area that meets such criteria as
the Secretary may by regulation establish,
including criteria relating to poverty, juve-
nile delinquency, and crime.

‘‘(f) COMMUNITY PARTICIPATION.—To be eli-
gible to receive a grant under this section, a
community-based organization or public
school submitting an application shall dem-
onstrate that the projects and activities it
seeks to fund involve the participation, when
feasible and appropriate, of—

‘‘(1) parents, family members, and other
members of the community being served;

‘‘(2) civic and religious organizations;
‘‘(3) local school officials and teachers em-

ployed at schools within the eligible commu-
nity;

‘‘(4) public housing resident organizations;
and

‘‘(5) public and private nonprofit organiza-
tions and organizations serving youth that
provide education, child protective services,
or other human services to low-income, at-
risk children and their families.

‘‘(g) APPLICATIONS.—
‘‘(1) REQUIREMENT.—To be eligible to re-

ceive a grant under this section, a commu-
nity-based organization or public school
shall submit an application to the Secretar-
ies at such time, in such manner, and accom-
panied by such information, as the Secretar-
ies may reasonably require, and obtain ap-
proval of such application.

‘‘(2) CONTENTS OF APPLICATION.—Each ap-
plication submitted pursuant to paragraph
(1) shall—

‘‘(A) describe the activities and services to
be provided through the program for which
the grant is sought;

‘‘(B) contain a comprehensive plan for the
program that is designed to achieve identifi-
able goals for children in the eligible com-
munity;

‘‘(C) specify measurable goals and out-
comes for the program that—

‘‘(i)(I) will make a public school the focal
point of the eligible community; or

‘‘(II) will make a local facility described in
subsection (d)(1)(B) a focal point of the com-
munity; and

‘‘(ii) include reducing the percentage of
children in the eligible community that
enter the juvenile justice system, increasing
the graduation rates, school attendance, and
academic success of children in the eligible
community, and improving the skills of pro-
gram participants;

‘‘(D) contain an assurance that the com-
munity-based organization or public school
will use grant funds received under this sec-
tion to provide children in the eligible com-
munity with activities and services consist-
ent with subsection (d)(2)(A);

‘‘(E) demonstrate the manner in which the
community-based organization or public
school will make use of the resources, exper-
tise, and commitment of private entities in
carrying out the program for which the
grant is sought;

‘‘(F) include an estimate of the number of
children in the eligible community expected
to be served under the program;

‘‘(G) include a description of charitable
private resources, and all other resources,
that will be made available to achieve the
goals of the program;

‘‘(H) contain an assurance that the com-
munity-based organization or public school
will comply with any evaluation under sub-
section (k), any research effort authorized
under Federal law, and any investigation by
the Secretaries;

‘‘(I) contain an assurance that the commu-
nity-based organization or public school will
prepare and submit to the Secretaries an an-
nual report regarding any program con-
ducted under this section;

‘‘(J) contain an assurance that the pro-
gram for which the grant is sought will, to
the maximum extent practicable, incor-
porate services that are provided solely
through non-Federal private or nonprofit
sources; and

‘‘(K) contain an assurance that the com-
munity-based organization or public school
will maintain separate accounting records
for the program.

‘‘(3) PRIORITY.—In awarding grants to carry
out programs under this section, the Sec-
retaries shall give priority to community-
based organizations and public schools that
submit applications that demonstrate the
greatest local support for the programs they
seek to fund.

‘‘(h) ELIGIBILITY OF PARTICIPANTS.—
‘‘(1) IN GENERAL.—To the extent prac-

ticable, each youth who resides in an eligible
community shall be eligible to participate in
a program carried out in such community
that receives assistance under this section.

‘‘(2) ELIGIBILITY.—For a youth to be eligi-
ble to participate in a program, the grantee
shall obtain the consent of a parent or
guardian, unless it is not feasible to do so.

‘‘(3) NONDISCRIMINATION.—In selecting chil-
dren to participate in a program that re-
ceives assistance under this section, a com-
munity-based organization or school shall
not discriminate on the basis of race, color,
religion, sex, national origin, or disability.

‘‘(i) INVESTIGATIONS AND INSPECTIONS.—The
Secretaries may conduct such investigations
and inspections as may be necessary to en-
sure compliance with this section.

‘‘(j) PAYMENTS; FEDERAL SHARE; NON-FED-
ERAL SHARE.—

‘‘(1) PAYMENTS.—The Secretaries shall,
subject to the availability of appropriations,
pay to each community-based organization
or public school submitting an application
under subsection (g) the Federal share of the
costs of developing and carrying out pro-
grams described in subsection (c).

‘‘(2) FEDERAL SHARE.—The Federal share of
the costs of a program under this section
shall be not more than—

‘‘(A) 75 percent for each of the first 2 years
of a grant’s duration;

‘‘(B) 70 percent for the third year of a
grant’s duration; and

‘‘(C) 60 percent for each year thereafter.
‘‘(3) NON-FEDERAL SHARE.—
‘‘(A) IN GENERAL.—The non-Federal share

of the costs of a program under this section
may be in cash or in kind, fairly evaluated,
including plant, equipment, and services (in-
cluding the services described in subsection
(d)(2)(B)). Federal funds appropriated for the
activity of any agency of an Indian tribal
government or the Bureau of Indian Affairs
on any Indian lands may be used to provide
the non-Federal share of the costs of pro-
grams or projects funded under this section.

‘‘(B) SPECIAL RULE.—Not less than 15 per-
cent of the non-Federal share of the costs of
a program under this section shall be pro-
vided from private or nonprofit sources.

‘‘(k) EVALUATION.—In accordance with title
I of the Juvenile Crime Prevention and Re-
form Act of 1995, the Secretaries shall con-
duct a thorough evaluation of the programs
assisted under this section.’’.

(b) CONTINUATION OF CERTAIN GRANTS.—
Notwithstanding section 4, the Secretaries
may continue grants or fund applications
under subtitle D of title III of the Violent
Crime Control and Law Enforcement Act of
1994 for which an application has been sub-
mitted on or before the date of enactment of
this Act.

(c) FUNDING.—Section 30403 of the Violent
Crime Control and Law Enforcement Act of
1994 Act is amended to read as follows:
‘‘SEC. 30403. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘There are authorized to be appropriated

to the Department of Health and Human
Services to carry out this subtitle,
$160,000,000 for each of the fiscal years 1996,
1997, 1998, 1999, and 2000.’’.

TITLE V—CONSOLIDATION OF GANG
PREVENTION PROGRAMS

SEC. 501. REPEAL OF EXISTING GANG PREVEN-
TION PROGRAMS.

(a) IN GENERAL.—The following provisions
of law are repealed:

(1) Sections 3501, 3502, 3503, 3504, and 3505 of
the Anti-Drug Abuse Act of 1988 (42 U.S.C.
11801, 11802, 11803, 11804, 11805).

(2) Sections 281, 281A, 282, and 282A of the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5667, 5667–1, 5667a,
5667a–1).

(b) CONTINUATION OF PROGRAMS.—Notwith-
standing subsection (a), the Administrator of
the Office of Juvenile Justice and Delin-
quency Prevention and the Assistant Sec-
retary for Children and Families of the De-
partment of Health and Human Services (re-
ferred to in this title as the ‘‘Administrator’’
and the ‘‘Assistant Secretary’’, respectively)
may continue grants awarded under the pro-
vision referred to in subsection (a) on or be-
fore the date of enactment of this Act.
SEC. 502. ESTABLISHMENT OF UNIFIED GANG

PREVENTION AND INTERVENTION
PROGRAM.

The Administrator and the Assistant Sec-
retary may jointly make grants to public
agencies and private nonprofit agencies, or-
ganizations, and institutions to—
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(1) prevent and reduce the participation of

juveniles in the illegal activities of gangs;
(2) promote the involvement of juveniles

who are at risk of gang involvement in con-
structive, productive, lawful alternatives to
illegal gang activities;

(3) support local law enforcement agencies
in conducting educational outreach activi-
ties in communities in which gangs commit
drug-related and violent crimes;

(4) prevent gang-related activities from en-
dangering and disrupting the learning envi-
ronment in elementary and secondary
schools;

(5) support the coordination and integra-
tion of the gang prevention and intervention
activities of local education, juvenile justice,
employment and social service agencies, and
community-based organizations with a prov-
en record of providing juvenile gang preven-
tion and intervention services in an effective
and efficient manner;

(6) provide treatment and rehabilitation
services to members of juvenile gangs who
abuse drugs; and

(7) provide services to prevent juveniles
who have come into contact with the juve-
nile justice system as a result of gang-relat-
ed activity from repeating or continuing
such conduct.
SEC. 503. APPLICATION FOR GRANTS AND CON-

TRACTS.

(a) SUBMISSION OF APPLICATIONS.—Any
agency, organization, or institution seeking
to receive a grant, or to enter into a con-
tract, under this title shall submit an appli-
cation at such time, in such manner, and
containing such information as the Adminis-
trator and Assistant Secretary may jointly
prescribe.

(b) CONTENTS OF APPLICATION.—Each appli-
cation for assistance under this title shall—

(1) specify a project or activity for carry-
ing out 1 or more of the purposes specified in
section 502 and identify the purpose that
such project or activity is designed to carry
out;

(2) provide that such project or activity
shall be administered by, or under the super-
vision of, the applicant;

(3) describe how such program or activity
is coordinated with, or relates to, any other
crime, gang, or violence prevention pro-
grams or activities funded by Federal, State,
or local government—

(A) in which the applicant participates;
and

(B) in the geographic area targeted by the
application;

(4) provide that regular reports on such
project or activity shall be submitted to the
Administrator and Assistant Secretary; and

(5) provide for such fiscal control and fund
accounting procedures as may be necessary
to ensure prudent use, proper distribution,
and accurate accounting of funds received
under this title.
SEC. 504. APPROVAL OF APPLICATIONS.

In jointly selecting among applications
submitted under section 503, the Adminis-
trator and the Assistant Secretary shall give
priority to applications that—

(1) substantially involve, or are broadly
supported by, community-based organiza-
tions experienced in providing services to ju-
veniles; and

(2) support projects and activities in geo-
graphical areas in which juvenile gang-relat-
ed crime is frequent and serious.
‘‘SEC. 505. AMOUNT OF GRANT.

The amount of a grant under this title
shall not exceed 75 percent of the total costs
of the program described in the application
submitted under section 503 for the fiscal
year for which the program receives assist-
ance.

SEC. 506. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

the Department of Justice to carry out this
title $25,000,000 for each of the fiscal years
1996, 1997, 1998, 1999, and 2000.
TITLE VI—FURTHER CONSOLIDATION OF

PROGRAMS FOR AT-RISK YOUTH
SEC. 601. FURTHER CONSOLIDATION OF PRO-

GRAMS FOR AT-RISK YOUTH.
(a) IN GENERAL.—Not later than 1 year

after the date of enactment of this Act, the
Ounce of Prevention Council shall submit to
Congress a report regarding the elimination
of duplication and inefficiency in the struc-
ture and operation of Federal juvenile crime
and delinquency prevention programs.

(b) REQUIREMENTS.—The report required
under subsection (a) shall—

(1) discuss the extent to which programs in
different Federal agencies serve similar pur-
poses and target populations;

(2) discuss whether multiple Federal pro-
gram structures, each receiving limited ap-
propriations, deliver services to at-risk
youth (as defined in section 30201(1) of the
Violent Crime Control and Law Enforcement
Act of 1994 (as amended by section 201)) in an
optimal, cost-effective fashion; and

(3) make specific recommendations regard-
ing the elimination, consolidation, and
modification of crime and delinquency pre-
vention programs in all Federal agencies and
departments.

JUVENILE CRIME PREVENTION AND REFORM
ACT OF 1995

Sections 1–2. Short Title and Table of Con-
tents.

Section 3. Purposes. The Act is intended to
consolidate and streamline juvenile crime
prevention programs under the 1994 Crime
Act and other authorizing statutes. These
programs include the following:

Ounce of Prevention Grant Program.
Model Intensive Grants.
Family and Community Endeavor Schools

(FACES).
Police Recruitment Grants.
Local Partnership Act.
National Community Economic Partner-

ship.
Urban Recreation.
Family Unity Demonstration.
Gang Resistance Education and Training

(GREAT).
Juvenile Mentoring Program.
National Youth Sports.
HHS Youth Drug/Gang Prevention Grant

Program (repealed in Sec. 501 of the Act).
TITLE I—EVALUATION OF PROGRAMS AND DE-

VELOPMENT OF NATIONAL CRIME PREVENTION
AND RESEARCH STRATEGY

This title requires that the Attorney Gen-
eral (with respect to Titles II, III, and V of
the Act) and the Secretary of Health and
Human Services (with respect to Title IV)
evaluate all programs funded under the Act.
They are also responsible for formulating a
comprehensive national evaluation strategy.

The Act requires rigorous, independent
evaluation of each and every prevention pro-
gram funded by the Act, and grantees must
collect the data necessary for thorough eval-
uations to occur. These evaluations will be
funded with 3–5% of the moneys allocated for
each program.

TITLE II—LOCAL CRIME PREVENTION BLOCK
GRANT PROGRAM

This title amends subtitle B of Title III of
the Crime Bill (the Local Crime Prevention
Block Grant Program) to increase funding
over five years to $1.5 billion (from $377 mil-
lion), by reallocating Local Partnership Act
funding. By consolidating these block
grants, significant savings are achieved.

Under the new block grant program, the
Ounce of Prevention Council is authorized to

provide technical assistance to local govern-
ments that receive payments.

TITLE III—WEED AND SEED COMMUNITY ANTI-
CRIME PROGRAM

This title funds targeted anti-crime and
anti-drug partnerships between law enforce-
ment agencies and schools, social service
providers and community organizations.
These programs are designed to mobilize
communities in a joint effort to weed out
violent crime and drug crime through com-
munity policing and coordinated law en-
forcement, while seeding targeted areas with
crime and drug prevention programs.

Through an Executive Office of Weed and
Seed, the Attorney General is responsible for
making grants to State and local govern-
ments, as well as private non-profit organi-
zations. Funding for weeding activities is
provided through the Omnibus Crime Control
and Safe Streets Act of 1968, while funding
for seeding is provided through this Act, at
$500 million over five years.

TITLE IV–COMMUNITY SCHOOLS AND SAFE
PLACES GRANT PROGRAM

The Act retains the bi-partisan (Danforth-
Bradley) Community Schools program which
helps communities maintain ‘‘safe havens’’
in high risk neighborhoods. The community
centers funding by the Act will provide chil-
dren at-risk of violent victimization with
shelter and support after school, on week-
ends, and during the summer. The program
is jointly administered by the Secretaries of
HHS and Education, who provide grants in
consultation with the Attorney General. The
proposed funding is $800 million over five
years.
TITLE V–CONSOLIDATION OF GANG PREVENTION

PROGRAMS

The Act consolidates three distinct gang
prevention programs currently in the federal
budget—one in HHS and two in DOJ—creat-
ing, instead, one comprehensive federal anti-
gang effort administered jointly by the Of-
fice of Juvenile Justice and Delinquency
Prevention and HHS. By placing this compo-
nent within the prevention compromise, the
federal government’s anti-gang effort will be
subject to the research and accountability
provisions of the Evaluation Mandate. The
proposed funding level is $125 million over
five years.

TITLE VI—FURTHER CONSOLIDATION OF
PROGRAMS FOR AT-RISK YOUTH

Under this title, the Ounce of Prevention
Council is charged with providing Congress
with a report regarding the elimination of
duplication and inefficiency in the structure
and operation of Federal juvenile crime and
delinquency programs, including specific rec-
ommendations for eliminating these prob-
lems.

∑ Mr. KOHL. Mr. President, I introduce
the Juvenile Crime Prevention and Re-
form Act of 1995, which I am proud to
cosponsor with my friend and col-
league, Senator COHEN. Our legislation
offers the middle ground: it will help
stop violence before it starts, and make
Federal prevention programs work
more efficiently and effectively.

The good news, Mr. President, is that
overall crime rates have bucked this
trend. So we need more police officers
on the streets, and more certainty of
punishment. Nevertheless, prevention
must also be part of our strategy—be-
cause we cannot afford to lay aside any
weapons in the battle for safe streets.
After all—what kind of reasonable soci-
ety would pay billions for prisons,
while doing nothing to prevent crime
in the first place?
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Prevention is essential because there

is empirical evidence indicating that
many prevention programs now on the
chopping block do stop crime before it
happens. For example, a Milwaukee
program, called ‘‘Summer Stars,’’ com-
bining recreation, employment coun-
seling and coaching resulted in a 27-
percent decrease in robberies and a 40-
percent reduction in auto thefts in tar-
geted areas. And in Madison, WI, Presi-
dent Bush’s ‘‘weed and seed’’ program
reduced serious crime by almost 20 per-
cent. Moreover, Lansing MI found that
crime fell by 60 percent in two troubled
neighborhoods after a cooperative ef-
fort among local law enforcement offi-
cers, schools, and social service agen-
cies began.

Yet despite the success of crime pre-
vention efforts—and past bipartisan
support led by Senator BIDEN—the 1995
prevention debate has been skewed by
overblown rhetoric. While some oppo-
nents of prevention have simplistically
labeled all programs ‘‘pork,’’ some de-
fenders of prevention have fought only
for the status quo, without answering
the legitimate questions about whether
each prevention program actually
works—and whether all programs tar-
get those most in need.

Mr. President, neither side is right.
While we must not reject all preven-
tion, there is considerably more re-
search to be done before we can con-
fidently assert exactly which preven-
tion strategies work best. And there is
waste and duplication among preven-
tion programs created and expanded
upon in the crime act.

Our proposal takes the sensible mid-
dle ground. While preserving essential
prevention programs, the bill also con-
solidates and eliminates others, and re-
quires all prevention programs to prove
themselves. Specifically, the bill will
achieve these results in three ways.

First, because there is much more we
need to know about prevention pro-
grams, the evaluation mandate in our
bill requires rigorous, independent
evaluation of each and every preven-
tion program funded in the compromise
package; and it will require grantees to
collect the data necessary for thorough
evaluations to occur. In other words,
you don’t collect the data, you don’t
get the funds.

Second, too much duplication has re-
sulted in a multitude of programs
where fewer could do the job. For ex-
ample, the local partnership act funds
largely the same kinds of programs as
the local crime prevention block grant.
By consolidating these programs, and
eliminating the administrative struc-
ture for the local partnership act, we
can save millions of dollars.

Finally, in an effort to target at-risk
juveniles, and in recognition of our re-
sponsibility to the American taxpayer,
this legislation will either eliminate or
consolidate 12 Federal crime preven-
tion programs. The remaining pro-
grams are redirected to one of four core
prevention initiatives. The net fiscal
result: a cut of more than $1 billion

from current crime act prevention
funding levels. While I am not entirely
happy about pursuing this cut in pre-
vention funds, I propose it only as a
reasonable alternative to the Repub-
lican plan for outright elimination of
crime prevention funding.

Mr. President, I reject the elimi-
nation of prevention because we must
not give up on our young people, and
resign ourselves to more victims, more
criminals, and more prisons. We must
ensure community safety, but merely
building more prisons is like paying
billions for ambulances at the bottom
of a cliff yet spending nothing to build
guardrails at the top. That just doesn’t
make sense.

We must also be sure, however, that
the guardrails we invest in do the job
efficiently and effectively. While con-
tinuing the fight to prevent crime, our
legislation will also give us more bang
for our crime prevention buck. I hope
that my colleagues will join Senator
COHEN and myself in this effort.∑

By Mr. FORD:
S. 1037. A bill to amend title 49, Unit-

ed States Code, to provide that the re-
quirement that U.S. Government trav-
el be on U.S. carriers excludes travel
on any aircraft that is not owned or
leased, and operated, by a U.S. person;
to the Committee on Commerce,
Science, and Transportation.

THE FLY AMERICA AMENDMENTS ACT OF 1995

Mr. FORD. Mr. President, today I am
introducing the Fly America Amend-
ments Act of 1995. As the workers of
our country know, the Fly America
Act is an indispensable element of
American aviation policy. The act was
intended to ensure that to the extent
service is available on U.S. carriers,
employees of the Federal Government
must use that service.

On May 3, 1994, the General Services
Administration issued a request for
proposals [RFP] for 1 year requirement
contracts for carriers to provide air
transportation services to Government
employees traveling on U.S. official
Government business. The RFP con-
tained more than 5,000 city-pairs, of
which approximately 1,114 involved
international routes. American Air-
lines protested, because the RFP al-
lowed U.S. carriers to bid on routes
where the services was actually being
provided by a foreign airlines under a
code-sharing arrangement.

On December 29, 1994, the Comptrol-
ler General of the United States held
that code-sharing did not violate the
Fly America Act. What the decision
means is that a U.S. airline may sub-
mit the bid to GSA for an international
route, but the actual travel is on a for-
eign airline. To put this more directly,
Lufthansa is the designated provider of
United States Government travel from
Atlanta to Germany. Lufthansa and
United Airlines are code-sharing part-
ners, and United won the Atlanta bid.
As far as I can tell, Lufthansa is not a
United States citizen, is not a United
States flag carrier, does not participate

in the civil reserve air fleet [CRAF]
program, and but for the Comptroller
General misinterpretation, would not
be able to bid on carrying United
States Government employees on Unit-
ed States Government business.

The bill I am introducing today es-
sentially overturns the Comptroller’s
misinterpretation. The bill will restore
the requirement that U.S. Government
travel be provided on an aircraft that
is owned or leased by a U.S. citizen and
operated by a U.S. citizen.

I urge my colleagues to support the
bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1037
Be it enacted by the Senate and House of Rep-

resentatives of the United States of American in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fly America
Amendments Act of 1995’’.
SEC. 2. UNITED STATES AIRCRAFT.

(a) TRAVEL PREFERENCE FOR AIRCRAFT
OWNED AND OPERATED BY UNITED STATES
CITIZENS.—Section 40118(a) of title 49, United
States Code, is amended by inserting after
‘‘title’’ the following: ‘‘on an aircraft that is
owned or leased by a United States citizen
and operated by a United States citizen’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to transportation originating more
than 90 days after the date of enactment of
this Act.

By Mr. HELMS:
S. 1038. A bill to amend the Internal

Revenue Code of 1986 to impose a 15-
percent tax only on individual taxable
earned income and business taxable in-
come, to repeal the estate and gift
taxes, to abolish the Internal Revenue
Service, and for other purposes; to the
Committee on Finance.

THE FLAT TAX CUT OF 1995

Mr. HELMS. Mr. President, in send-
ing to the desk a bill entitled ‘‘The
Flat Tax Act of 1995,’’ my hope is that
this legislation will help stimulate fur-
ther interest and understanding re-
garding the replacing of the present
cumbersome and complex Tax Code
with a simple 15-percent flat tax. It
also, by the way, provides a standard
deduction of $10,000 for individuals and
an extra $5,000 for each child.

This means that a family of four
would not pay taxes on its first $30,000
of income.

The bill also requires a 15 percent
across-the-board reduction in Federal
spending; it cuts foreign aid by 50 per-
cent; and eliminates the IRS entirely,
thereby giving millions of taxpayers a
tax cut and sharply reducing Federal
spending at the same time.

Now, the flat tax has been discussed
many, many times. Thus far, it has not
advanced to any extent measurable,
but it is fair, it is simple, and it will
eliminate the myriad of loopholes that
presently riddle the Tax Code. In con-
trast to the existing system, a flat tax
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would save billions of dollars each year
in time and paperwork. It will spur
massive economic growth.

Mr. President, I believe that Con-
gress absolutely must overhaul the
Federal income tax system and, at the
same time, overhaul the Federal Gov-
ernment. Any flat tax proposed must
be based on three fundamental prin-
ciples: First, it must be simple and
pure—there should be no exceptions or
deductions other than a standard per-
sonal deduction; second, it should pro-
vide Americans with a tax cut; third, it
should be coupled with a meaningful
cut in spending.

On the first point, it is abundantly
clear that the Federal tax laws are too
complex, unfair, and unworkable.
There are more than 480 tax forms con-
fronting the taxpayers of the United
States. I have copies of all of the tax
forms at my desk, and I ask Senators,
at some convenient time, to contrast
that pile of forms to the flat tax post-
card which I have in my hand.

Incidentally, I ask unanimous con-
sent that this proposed tax postal card
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HELMS 15 PERCENT FLAT TAX

FORM 1—INDIVIDUAL WAGE TAX—1995

Your first name and initial (if joint return
also give spouse’s name and initial), last
name.

Your social security number.
Home address (number and street including

apartment number or rural route).
Spouse’s social security number.
City, town, or post office, state and ZIP

code.
1. Wages, Salaries, and Pensions.
2. Personal Exemptions: a. $20,000 for mar-

ried filing jointly, b. $10,000 for singles, c.
$15,000 for single head of household.

3. Number of Dependents, not including
spouse.

4. Personal Exemptions for Dependents
(line 3 multiplied by $5,000).

5. Total Personal allowances (line 2 plus
line 4).

6. Taxable Wages (line 1, less line 5, if posi-
tive, otherwise zero).

7. Tax (15% of line 6).
8. Tax already paid.
9. Tax due (line 7 less line 8, if positive).
10. Refund due (line 8 less line 7, if posi-

tive).
Mr. HELMS. Mr. President, U.S. tax-

payers spend 5.4 billion hours and $192
billion every year trying to fill out
these tax forms. One can only imagine
how easy it would be simply to submit
this postcard in lieu of the existing pa-
perwork.

Mr. President, taxpayers spend a lot
of money trying to comply with or to
avoid the tax laws. We all know that.

A study by James Payne of Lytton
Research estimates that the Tax Code
costs $593 million every year, which in-
cludes tax avoidance, tax compliance,
paperwork, and lost production. The
flat tax would save taxpayers an enor-
mous amount of time and money.

Now, the second benefit of the flat
tax proposal that I just sent to the
desk would provide millions of Ameri-

cans with a tax cut. Over the years,
taxpayers have been taken to the
cleaners by the Federal Government, a
government which has taken more and
more money away from the American
workers every year.

I noticed in a report from the Herit-
age Foundation recently that in 1948
the average family of four paid 2 per-
cent of its income to the Federal Gov-
ernment. In 1992, that same family of
four would pay 24.5 percent of its in-
come to Uncle Sam. That is only Fed-
eral taxes.

Third, we should dramatically reduce
the size of the Federal Government by
eliminating every dollar of Federal
spending that is not absolutely essen-
tial. Entire programs should be abol-
ished or reformed, including the Inter-
nal Revenue Service itself. With a flat
tax, those countless thousands of IRS
agents would no longer be justified in
harassing the taxpayers.

A General Accounting Office study,
by the way, Mr. President, disclosed
one-half of the 10 million notices sent
out by the IRS are—quoting the Gen-
eral Accounting Office— ‘‘incorrect,
unresponsive, unclear, or incomplete.’’
I might add, or all four.

Mr. President, the flat tax would
have a profound effect on the economy.
It will promote growth by increasing
incentives for work and investment
and production. It will eliminate the
double taxation of interest and divi-
dends and the taxation of capital gains,
which will increase savings, of course,
and investments, and obviously it will
stimulate growth and create jobs.

The economists have said that a flat
tax would increase work output by 3
percent, and an additional 3 percent
from capital formation. That trans-
lates into about $1,900 extra for every
American worker by the year 2002.

Furthermore, increased savings will
push interest rates down and thus re-
duce the cost of capital and the cost of
homes, cars, and college educations for
American families.

Finally, Mr. President, this bill pro-
vides a transition rule for home mort-
gage. I thought about this a lot. I came
to the conclusion that those families
who have existing home mortgages
should be allowed to deduct the inter-
est for the duration of that existing
mortgage. This is only a transition
rule and applies only to existing home
mortgages.

Now, I recognize that the concept of
flat tax is not new. As a matter of fact,
I offered my first flat tax bill, S. 2200,
back in 1982, March 15. It called for a
10-percent flat tax.

Needless to say, I commend Rep-
resentative ARMEY for his having put
forward a solid proposal. He is doing
the Nation a great service and I plan to
support his version, cosponsor it, when
it comes over to the Senate.

Our tax system has become so com-
plex and so economically unproductive,
outmoded, and riddled with exceptions
that it is no wonder that the American
people have lost faith in their Govern-
ment to such a high degree.

Mr. President, a flat tax is based on
equity, efficiency, and simplicity. I
think the American people want a flat
tax because they understand that it is
fair. They understand that it will save
billions of dollars and that it will be a
spark plug for the economy.

f

ADDITIONAL COSPONSORS

S. 25

At the request of Mr. HELMS, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 25, a bill to stop the waste
of taxpayer funds on activities by Gov-
ernment agencies to encourage its em-
ployees or officials to accept homo-
sexuality as a legitimate or normal
lifestyle.

S. 304

At the request of Mr. SANTORUM, the
names of the Senator from Connecticut
[Mr. LIEBERMAN] and the Senator from
Pennsylvania [Mr. SPECTER] were
added as cosponsors of S. 304, a bill to
amend the Internal Revenue Code of
1986 to repeal the transportation fuels
tax applicable to commercial aviation.

S. 317

At the request of Mr. HELMS, the
name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 317, a bill to stop the
waste of taxpayer funds on activities
by Government agencies to encourage
its employees or officials to accept ho-
mosexuality as a legitimate or normal
lifestyle.

S. 678

At the request of Mr. AKAKA, the
names of the Senator from Iowa [Mr.
GRASSLEY], the Senator from North
Dakota [Mr. DORGAN], the Senator
from South Carolina [Mr. THURMOND],
and the Senator from Maryland [Mr.
SARBANES] were added as cosponsors of
S. 678, a bill to provide for the coordi-
nation and implementation of a na-
tional aquaculture policy for the pri-
vate sector by the Secretary of Agri-
culture, to establish an aquaculture de-
velopment and research program, and
for other purposes.

S. 877

At the request of Mrs. HUTCHISON, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 877, a bill to amend sec-
tion 353 of the Public Health Service
Act to exempt physician office labora-
tories from the clinical laboratories re-
quirements of that section.

S. 928

At the request of Mr. INHOFE, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 928, a bill to enhance the safety of
air travel through a more effective
Federal Aviation Administration, and
for other purposes.

S. 979

At the request of Mrs. BOXER, the
name of the Senator from Montana
[Mr. BAUCUS] was added as a cosponsor



CONGRESSIONAL RECORD — SENATE S 10011July 14, 1995
of S. 979, a bill to protect women’s re-
productive health and constitutional
right to choice, and for other purposes.

S. 986

At the request of Mr. D’AMATO, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
986, a bill to amend the Internal Reve-
nue Code of 1986 to provide that the
Federal income tax shall not apply to
United States citizens who are killed in
terroristic actions directed at the Unit-
ed States or to parents of children who
are killed in those terroristic actions.

S. 1000

At the request of Mr. BURNS, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of S. 1000, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide that the depreciation rules which
apply for regular tax purposes shall
also apply for alternative minimum
tax purposes, to allow a portion of the
tentative minimum tax to be offset by
the minimum tax credit, and for other
purposes.

SENATE RESOLUTION 146

At the request of Mr. JOHNSTON, the
names of the Senator from Utah [Mr.
HATCH], the Senator from Indiana [Mr.
LUGAR], and the Senator from Georgia
[Mr. NUNN] were added as cosponsors of
Senate Resolution 146, a resolution des-
ignating the week beginning November
19, 1995, and the week beginning on No-
vember 24, 1996, as ‘‘National Family
Week’’, and for other purposes.

SENATE RESOLUTION 149

At the request of Mr. AKAKA, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of
Senate Resolution 149, a resolution ex-
pressing the sense of the Senate re-
garding the recent announcement by
the Republic of France that it intends
to conduct a series of underground nu-
clear test explosions despite the cur-
rent international moratorium on nu-
clear testing.

AMENDMENT NO. 1539

At the request of Mrs. HUTCHISON the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of amendment No. 1539 proposed to S.
343, a bill to reform the regulatory
process, and for other purposes.

f

SENATE CONCURRENT RESOLU-
TION 21—RELATIVE TO THE POR-
TRAIT MONUMENT

Mr. STEVENS (for himself, Mr.
FORD, Mr. DOLE, Mr. DASCHLE, Mr.
HATFIELD, Mr. PELL, Mr. HELMS, Mr.
MOYNIHAN, Mrs. KASSEBAUM, Mrs.
HUTCHISON, Ms. MIKULSKI, and Mr.
D’AMATO) submitted the following con-
current resolution; ordered to be held
at the desk:

S. CON. RES. 21
Whereas in 1995, women of America are

celebrating the 75th anniversary of their
right to participate in our government
through suffrage;

Whereas Lucretia Mott, Elizabeth Cady
Stanton, and Susan B. Anthony were pio-

neers in the movement for women suffrage
and the pursuit of equal rights; and

Whereas, the relocation of the ‘‘Portrait
Monument’’ to a place of prominence and es-
teem in the Capitol Rotunda would serve to
honor and reserve the contribution of thou-
sands of women: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Architect of
the Capitol shall restore the ‘‘Portrait
Monument’’ to its original state and place it
in the Rotunda of the United States Capitol.

Mr. STEVENS. Mr. President, I want
to call attention to the Senate that on
August 26, Americans will celebrate
the 75th anniversary of women’s suf-
frage.

On August 26, 1920, the 19th amend-
ment to the U.S. Constitution granting
women the right to vote was ratified in
the State legislatures of the country
after having been sent to the States by
the Congress of the United States.

Alaska was in the forefront of the
suffrage movement. Few people know
that during the mining days that pre-
ceded this century, in the last part of
the last century and the early part of
this century, women voted in the min-
ing camps in the organization of local
governments in our territory.

As a matter of fact, the first act of
the first territorial legislature in Alas-
ka was to grant women the right to
vote. That 1913 resolution said that:

In all elections that are now or may here-
after be authorized by law in the Territory of
Alaska or any subdivision or municipality
thereof, the elective franchise is hereby ex-
tended to such women as have the qualifica-
tions of citizens required of male electors.

It just so happens that E.B. Collins,
who was my first senior partner when I
went to Alaska and practiced in Fair-
banks, was the speaker of the first
house of representatives in that terri-
torial legislature. He said to me that
he felt like giving women the right to
vote was one of his greatest victories
in the days of the Territory of Alaska.
I am sure he would be pleased to know
today, that his position as speaker of
the State of Alaska is held by an Alas-
kan woman, Gail Phillips of Homer,
AK, and the president of our Alaska
State Senate is Drue Pearce, another
successful Alaska woman.

Unfortunately, history has not fully
recognized the role that these coura-
geous suffragists have played in our
history. While a statue was commis-
sioned to honor those women involved
in the process, it has been relegated to
the basement of the Capitol and faces a
back wall. At one time, the inscription
was actually painted over with white-
wash.

In our Rotunda, most of the statues
honor Presidents, and as we know, all
to date have been men. Someday I hope
the Rotunda will be graced with a stat-
ue of the first female President. Until
then, it is my hope to honor the role
women have played by moving the
women’s suffrage statue up to the place
of honor it should have in the Rotunda.
So today I am sending to the desk a
resolution directing the Architect of
the Capitol to move the women’s stat-

ue from the basement into the Rotunda
before August 26.

Mr. President, this concurrent reso-
lution is cosponsored by Senators
DOLE, FORD, HATFIELD, PELL, HELMS,
MOYNIHAN, KASSEBAUM, HUTCHISON, and
MIKULSKI.

I ask unanimous consent that it be
held at the desk until the close of busi-
ness Monday so all Senators who may
wish to do so may cosponsor it, and
then having cleared this with the mi-
nority and majority, I ask that it be
held on the calendar until such time as
the leadership will bring it to a vote,
which I hope will be very soon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I
thank this young lady, Sherry Little,
who works on the Rules Committee
staff, who brought this statue to my
attention.

I thank the Senator from Michigan
for his courtesy.

f

AMENDMENTS SUBMITTED

THE COMPREHENSIVE REGULA-
TORY REFORM ACT OF 1995

HARKIN AMENDMENT NO. 1541

(Ordered to lie on the table.)
Mr. HARKIN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill (S. 343) to reform the
regulatory process, and for other pur-
poses; as follows:

At the appropriate place, insert the follow-
ing:
SEC. . DIRECTIVE TO THE ADMINISTRATOR OF

THE ENVIRONMENTAL PROTECTION
AGENCY CONCERNING REGULATION
OF FISHING LURES.

(a) FINDINGS.—Congress finds that—
(1) millions of Americans of all ages enjoy

recreational fishing; fishing is one of the
most popular sports;

(2) lead and other types of metal sinkers
and fishing lures have been used by Ameri-
cans for fishing for hundreds of years;

(3) the Administrator of the Environ-
mental Protection Agency has proposed to
issue a rule under section 6 of the Toxic Sub-
stances Control Act, to prohibit the manu-
facturing, processing, and distribution in
commerce in the United States, of certain
smaller size fishing sinkers containing lead
and zinc, and mixed with other substances,
including those made of brass;

(4) the Environmental Protection Agency
has based its conclusions that lead fishing
sinkers of a certain size present an unreason-
able risk of injury to human health or the
environment on less than definitive sci-
entific data, conjecture, and anecdotal infor-
mation;

(5) alternative forms of sinkers and fishing
lures are considerably more expensive than
those made of lead; consequently, a ban on
lead sinkers would impose additional costs
on millions of Americans who fish;

(6) in the absence of more definitive evi-
dence of harm to the environment, the Fed-
eral Government should not take steps to re-
strict the use of lead sinkers; and

(7) alternative measures to protect water-
fowl from lead exposure should be carefully
reviewed.
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(b) FISHING SINKERS AND LURES.—
(1) DIRECTIVE.—The Administrator of the

Environmental Protection Agency shall not,
under purported authority of section 6 of the
Toxic Substances Control Act (15 U.S.C.
2605), take action to prohibit or otherwise re-
strict the manufacturing, processing, distrib-
uting, or use of any fishing sinkers or lures
containing lead, zinc, or brass.

(2) FURTHER ACTION.—If the Administrator
obtains a substantially greater amount of
evidence of risk of injury to health or the en-
vironment than the evidence that was ad-
duced in the rulemaking proceedings de-
scribed in the proposed rule dated February
28, 1994 (59 Fed. Reg. 11122 (March 9, 1994)),
the Administrator shall report those findings
to Congress, with any recommendation that
the Administrator may have for further ac-
tion.

HARKIN (AND LUGAR)
AMENDMENT NO. 1542

(Ordered to lie on the table.)
Mr. HARKIN (for himself and Mr.

LUGAR) submitted an amendment in-
tended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

On page 96, between lines 20 and 21,
insert the following:
SEC. . EDIBLE OIL REGULATORY REFORM.

(a) DEFINITIONS.—In this section:
(1) ANIMAL FAT.—The term ‘‘animal fat’’

means each type of animal fat, oil, or grease
(including fat, oil, or grease from fish or a
marine mammal), including any fat, oil, or
grease referred to in section 61(a)(2) of title
13, United States Code.

(2) VEGETABLE OIL.—The term ‘‘vegetable
oil’’ means each type of vegetable oil (in-
cluding vegetable oil from a seed, nut, or
kernel), including any vegetable oil referred
to in section 61(a)(1) of title 13, United States
Code.

(b) DIFFERENTIATION AMONG FATS, OILS,
AND GREASES.—

(1) IN GENERAL.—In issuing or enforcing a
regulation, an interpretation, or a guideline
relating to a fat, oil, or grease under a Fed-
eral law, the head of a Federal agency shall—

(A) differentiate between and establish sep-
arate categories for—

(i)(I) animal fats; and
(II) vegetable oils; and
(ii) other oils, including petroleum oil; and
(B) apply different standards to different

classes of fat and oil as provided in para-
graph (2).

(2) CONSIDERATIONS.—In differentiating be-
tween the classes of animal fats and vegeta-
ble oils referred to in paragraph (1)(A)(i) and
the classes of oils described in paragraph
(1)(A)(ii), the head of the Federal agency
shall consider differences in physical, chemi-
cal, biological, and other properties, and in
the effects on human health and the environ-
ment, of the classes.

(c) FINANCIAL RESPONSIBILITY.—
(1) LIMITS ON LIABILITY.—Section 1004(a)(1)

of the Oil Pollution Act of 1990 (33 U.S.C.
2704(a)(1)) is amended by striking ‘‘for a tank
vessel,’’ and inserting ‘‘for a tank vessel car-
rying oil in bulk as cargo or cargo residue
(except a tank vessel on which the only oil
carried is an animal fat or vegetable oil, as
those terms are defined in section 2 of the
Edible Oil Regulatory Reform Act),’’.

(2) FINANCIAL RESPONSIBILITY.—The first
sentence of section 1016(a) of the Act (33
U.S.C. 2716(a)) is amended by striking ‘‘, in
the case of a tank vessel, the responsible
party could be subject under section
1004(a)(1) or (d) of this Act, or to which, in

the case of any other vessel, the responsible
party could be subjected under section
1004(a)(2) or (d)’’ and inserting ‘‘the respon-
sible party could be subjected under section
1004(a) or (d) of this Act’’.

KENNEDY AMENDMENT NO. 1543

Mr. KENNEDY proposed an amend-
ment to amendment No. 1487 proposed
by Mr. DOLE to the bill S. 343, supra, as
follows:

On page 46, insert between lines 4 and 5 the
following:
‘‘§ 629A. Inapplicability to occupational safety

and health and mine safety and health reg-
ulations
‘‘This subchapter shall not apply to any

standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to—

‘‘(1) occupational safety and health; or
‘‘(2) mine safety and health.
On page 50, insert between lines 15 and 16

the following new paragraph:
‘‘(4) This subchapter shall not apply to any

standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to—

‘‘(A) occupational safety and health; or
‘‘(B) mine safety and health.
On page 96, insert between lines 20 and 21

the following new sections:
SEC. ll. OCCUPATIONAL SAFETY AND HEALTH

REGULATIONS.
(a) PRIORITY FOR ESTABLISHING STAND-

ARDS.—Section 6(g) of the Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 655(g)) is
amended—

(1) by striking ‘‘(g) In’’ and inserting
‘‘(g)(1) Notwithstanding any provision of the
Comprehensive Regulatory Reform Act of
1995, in’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2) Notwithstanding any provision of the
Comprehensive Regulatory Reform Act of
1995, in determining the priority for estab-
lishing standards relating to toxic materials
or harmful physical agents, the Secretary
shall consider the number of workers ex-
posed to such materials or agents, the nature
and severity of potential impairment, and
the likelihood of such impairment.’’.

(b) RISK ASSESSMENTS FOR FINAL STAND-
ARD.—Section 6 of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 655) is
amended by adding at the end the following
new subsection:

‘‘(h)(1) In promulgating any final occupa-
tional safety and health regulation or stand-
ard, the Secretary shall publish in the Fed-
eral Register—

‘‘(A) an estimate, calculated with as much
specificity as practicable, of the risk to the
health and safety of employees addressed by
such regulation or standard, the affect of
such regulation or standard on human health
or the environment, and the costs associated
with the implementation of, and compliance
with, such regulation or standard;

‘‘(B) a comparative analysis of the risk ad-
dressed by such regulation or standard rel-
ative to other risks to which employees are
exposed; and

‘‘(C) a certification that—
‘‘(i) the estimate under subparagraph (A)

and the analysis under subparagraph (B)
are—

‘‘(I) based upon a scientific evaluation of
the risk to the health and safety of employ-
ees and to human health or the environment;
and

‘‘(II) supported by the best available sci-
entific data;

‘‘(ii) such regulation or standard will sub-
stantially advance the purpose of protecting

employee health and safety or the environ-
ment against the specified identified risk;
and

‘‘(iii) such regulation or standard will
produce benefits to employee health and
safety or the environment that will justify
the cost to the Federal Government and the
public of the implementation of and compli-
ance with such regulation or standard.

‘‘(2) If the Secretary cannot make the cer-
tification required under paragraph (1)(C),
the Secretary shall—

‘‘(A) notify the Congress concerning the
reasons why such certification cannot be
made; and

‘‘(B) publish a statement of such reasons
with the final regulation or standard.

‘‘(3) Nothing in this subsection shall be
construed to grant a cause of action to any
person.’’.
SEC. . MINE SAFETY AND HEALTH REGULA-

TIONS.
The Federal Mine Safety and Health Act of

1977 (30 U.S.C. 801 et seq.) is amended by in-
serting after section 101 the following new
section:

‘‘RISK ASSESSMENTS FOR FINAL STANDARDS

‘‘SEC. 101a. (a) In promulgating any final
mine safety and health regulation or stand-
ard, the Secretary shall publish in the Fed-
eral Register—

‘‘(1) an estimate, calculated with as much
specificity as practicable, of the risk to the
health and safety of employees addressed by
such regulation or standard, the affect of
such regulation or standard on human health
or the environment, and the costs associated
with the implementation of, and compliance
with, such regulation or standard;

‘‘(2) a comparative analysis of the risk ad-
dressed by such regulation or standard rel-
ative to other risks to which employees are
exposed; and

‘‘(3) a certification that—
‘‘(A) the estimate under paragraph (1) and

the analysis under paragraph (2) are—
‘‘(i) based upon a scientific evaluation of

the risk to the health and safety of employ-
ees and to human health or the environment;
and

‘‘(ii) supported by the best available sci-
entific data;

‘‘(B) such regulation or standard will sub-
stantially advance the purpose of protecting
employee health and safety or the environ-
ment against the specified identified risk;
and

‘‘(C) such regulation or standard will
produce benefits to employee health and
safety or the environment that will justify
the cost to the Federal Government and the
public of the implementation of and compli-
ance with such regulation or standard.

‘‘(b) If the Secretary cannot make the cer-
tification required under subsection (a)(3),
the Secretary shall—

‘‘(1) notify the Congress concerning the
reasons why such certification cannot be
made; and

‘‘(2) publish a statement of such reasons
with the final regulation or standard.

‘‘(c) Nothing in this section shall be con-
strued to grant a cause of action to any per-
son.’’.

CAMPBELL AMENDMENT NO. 1544

(Ordered to lie on the table.)
Mr. CAMPBELL submitted an

amendment intended to be proposed by
him to amendment No. 1487 proposed
by Mr. DOLE to the bill S. 343, supra; as
follows:

On page 19, line 5, strike ‘‘or’’.
On page 19, line 7, strike the period and in-

sert ‘‘; or’’.
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On page 19, between lines 7 and 8, insert

the following:
‘‘(xiii) a rule that approves, in whole or in

part, a plan or program that provides for the
implementation, maintenance, or enforce-
ment of Federal standards or requirements
adopted by an individual State.

FEINGOLD (AND OTHERS)
AMENDMENT NO. 1545

(Ordered to lie on the table.)
Mr. FEINGOLD (for himself, Mr.

MCCAIN, Mrs, FEINSTEIN, Mr. JEFFORDS,
Mr. WELLSTONE, Mr. BRADLEY, Mr
SIMON, Mr. BIDEN, Mr. LEAHY, Mr.
AKAKA, and Mr. GRAHAM) submitted an
amendment to amendment No. 1487
proposed by Mr. DOLE to the bill S. 343,
supra; as follows:

At the appropriate place, insert the follow-
ing new section:
SEC. . CAMPAIGN FINANCE REFORM.

(a) FINDINGS.—The Congress finds that—
(1) the current system of campaign finance

has led to public perceptions that political
contributions and their solicitation have un-
duly influenced the official conduct of elect-
ed officials;

(2) the failure to limit campaign expendi-
tures in any way has caused individuals
elected to the United States Senate to spend
an increasing portion of their time in office
raising campaign funds, interfering with the
ability of the Senate to carry out its con-
stitutional responsibilities;

(3) the public faith and trust in Congress as
an institution has eroded to dangerously low
levels and public support for comprehensive
congressional reforms in overwhelming; and

(4) reforming our election laws should be a
high legislative priority of the 104th Con-
gress.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that as soon as possible before
the conclusion of the 104th Congress, the
United States Senate should consider com-
prehensive campaign finance reform legisla-
tion that will increase the competitiveness
and fairness of elections to the United States
Senate.

DORGAN AMENDMENT NO. 1546

(Ordered to lie on the table.)
Mr. DORGAN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

On page 16, strike out lines 12 through 14.

SIMON (AND WELLSTONE)
AMENDMENT NO. 1547

Mr. SIMON (for himself and Mr.
WELLSTONE) proposed an amendment to
amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

On page 25, between lines 22 and 23, insert
the following:

‘‘(g) EXEMPTION FOR THE PROTECTION OF
CHILDREN.—None of the provisions of this
subchapter shall apply to agency rules or ac-
tions intended to protect children against
poisoning, including a rule—

‘‘(1) relating to iron toxicity poisoning;
‘‘(2) relating to lead poisoning from food

products; or
‘‘(3) promulgated under the Poison Preven-

tion Packaging Act of 1970 (15 U.S.C. 1471 et
seq.).

On page 49, line 21, strike ‘‘or’’.

On page 50, line 2, strike the period at the
end and insert ‘‘; or’’.

On page 50, between lines 2 and 3, insert
the following:

‘‘(F) a rule or agency action a purpose of
which is to protect children from poisoning,
including a rule—

‘‘(i) relating to iron toxicity poisoning;
‘‘(ii) relating to lead poisoning from food

products; or
‘‘(iii) promulgated under the Poison Pre-

vention Packaging Act of 1970 (15 U.S.C. 1471
et seq.).

THOMAS AMENDMENT NO. 1548

Mr. HATCH (for Mr. THOMAS) pro-
posed an amendment to amendment
No. 1487 proposed by Mr. DOLE to the
bill S. 343, supra; as follows:

At the appropriate place, insert the follow-
ing:
SEC. . RENEWAL OF PERMITS FOR GRAZING ON

NATIONAL FOREST LANDS.
Notwithstanding any other law, at the re-

quest of an applicant for renewal of a permit
that has expired before, on, or after the date
of enactment of this Act for grazing on land
located in a unit of the National Forest Sys-
tem for which a land and resource manage-
ment plan under section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604) is in effect, if all
action required under the National Environ-
mental Policy Act of 1969 with respect to the
land and resource management plan has been
taken, the Secretary of Agriculture shall re-
instate, if necessary, and extend the term of
the permit until the date on which the Sec-
retary of Agriculture completes action on
the application, including action required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(b) This section shall apply only to permits
that were not renewed solely because the ac-
tion required under the National Environ-
mental Policy Act had not been completed.

SNOWE (AND OTHERS)
AMENDMENT NO. 1549

Mr. HATCH (for Ms. SNOWE for her-
self, Mr. KEMPTHORNE, Mr. COHEN, Mr.
LEAHY, and Mr. LIEBERMAN) proposed
an amendment to amendment No. 1487
proposed by Mr. DOLE to the bill S. 343,
supra; as follows:

At the appropriate place in the substitute
amendment insert the following new section:
SEC. . BOTTLED WATER STANDARDS.

Section 410 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 349) is amended—

(1) by striking ‘‘Whenever’’ and inserting
‘‘(a) Except as provided in subsection (b),
whenever’’; and

(2) by adding at the end thereof the follow-
ing new subsection:

‘‘(b)(1)(A) Not later than 180 days after the
Administrator of the Environmental Protec-
tion Agency promulgates a national primary
drinking water regulation for a contaminant
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the Secretary,
after public notice and comment, shall issue
a regulation under this subsection for the
contaminant in bottled water or make a
finding that the regulation is not necessary
to protect the public health because the con-
taminant is contained in water in public
water systems (as defined under section
1401(4) of such Act (42 U.S.C. 300f(4))) but not
in water used for bottled drinking water.

‘‘(B) In the case of contaminants for which
national primary drinking water regulations
were promulgated under section 1412 of the
Public Health Service Act (42 U.S.C. 300g–1)

before the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the Secretary shall issue the regulation or
publish the finding not later than 1 year
after such date of enactment.

‘‘(2) The regulation shall include any mon-
itoring requirements that the Secretary de-
termines appropriate for bottled water.

‘‘(3) The regulation shall require the fol-
lowing:

‘‘(A) In the case of contaminants for which
a maximum contaminant level is established
in a national primary drinking water regula-
tion under section 1412 of the Public Health
Service Act (42 U.S.C. 300g–1), the regulation
under this subsection shall establish a maxi-
mum contaminant level for the contaminant
in bottled water that is at least as stringent
as the maximum contaminant level provided
in the national primary drinking water regu-
lation.

‘‘(B) In the case of contaminants for which
a treatment technique is established in a na-
tional primary drinking water regulation
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the regulation
under this subsection shall require that bot-
tled water be subject to requirements no less
protective of the public health than those
applicable to water provided by public water
systems using the treatment technique re-
quired by the national primary drinking
water regulation.

‘‘(4)(A) If the Secretary fails to establish a
regulation within the 180-day period de-
scribed in paragraph (1)(A) or the 1-year pe-
riod described in paragraph (1)(B) (whichever
is applicable), the national primary drinking
water regulation described in subparagraph
(A) or (B) of such paragraph (whichever is ap-
plicable) shall be considered, as of the date
on which the Secretary is required to estab-
lish a regulation under such paragraph, as
the regulation applicable under this sub-
section to bottled water.

‘‘(B) Not later than 30 days after the end of
the 180-day period, or the 1-year period
(whichever is applicable), described in sub-
paragraph (A) or (B) of paragraph (1), the
Secretary shall, with respect to a national
primary drinking water regulation that is
considered applicable to bottled water as
provided in subparagraph (A), publish a no-
tice in the Federal Register that—

‘‘(i) sets forth the requirements of the na-
tional primary drinking water regulation,
including monitoring requirements, which
shall be applicable to bottled water; and

‘‘(ii) provides that—
‘‘(I) in the case of a national primary

drinking water regulation promulgated after
the date of enactment of the Comprehensive
Regulatory Reform Act of 1995, the require-
ments shall take effect on the date on which
the national primary drinking water regula-
tion for the contaminant takes effect under
section 1412 of the Public Health Service Act
(42 U.S.C. 300g–1); or

‘‘(II) in the case of a national primary
drinking water regulation promulgated be-
fore the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the requirements shall take effect on the
date that is 18 months after such date of the
enactment.’’.

BROWN AMENDMENT NO. 1550
Mr. BROWN proposed an amendment

to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

At the appropriate place in the Dole sub-
stitute, No. 1487, insert the following:
SEC. . EXECUTIVE PREEMPTION OF STATE LAW.

(a) IN GENERAL.—Chapter 5 of title 5, Unit-
ed States Code, is amended by inserting after
section 559 the following new section:
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‘‘§ 560. Preemption of State law

‘‘(a) No agency shall construe any author-
ization in a statute for the issuance of regu-
lations as authorizing preemption of State
law by rulemaking or other agency action,
unless—

‘‘(1) the statute expressly authorizes issu-
ance of preemptive regulations;

‘‘(2) there is clear and convincing evidence
that the Congress intended to delegate to the
agency the authority to issue regulations
preempting State law; or

‘‘(3) the agency concludes that the exercise
of State authority directly conflicts with the
exercise of Federal authority under the Fed-
eral statute.

‘‘(b) Any regulatory preemption of State
law shall be narrowly tailored to achieve the
objectives of the statute pursuant to which
the regulations are promulgated.

‘‘(c) When an agency proposes to act
through rulemaking or other agency action
to preempt State law, the agency shall pro-
vide all affected States actual notice and an
opportunity for appropriate participation in
the proceedings under sections 553 and 554.’’.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 5 of title 5, United
States Code, is amended by adding after the
item for section 559 the following:
‘‘560. Preemption of State law.’’.

(c) APPLICATION.—The amendments made
by this section shall apply to rulemaking
initiated on or after the date of enactment of
this section.

SHELBY (AND OTHERS)
AMENDMENTS NOS. 1551–1552

(Ordered to lie on the table.)
Mr. SHELBY (for himself, Mr. FRIST,

Mrs. HUTCHISON, Mr. LOTT, Mr. HELMS,
Mr. COCHRAN, and Mr. GRAMS) submit-
ted an amendment intended to be pro-
posed by them to amendment No. 1487
proposed by Mr. DOLE to the bill S. 343,
supra; as follows:

AMENDMENT NO. 1551
At the appropriate place in the Dole sub-

stitute amendment 1487 add the following
new section:
SEC. . SMALL BUSINESS REGULATORY BILL OF

RIGHTS.
(a) SHORT TITLE.—This section may be

cited as the ‘‘Small Business Regulatory Bill
of Rights Act’’.

(b) IN GENERAL.—Chapter 5 of title 5, Unit-
ed States Code, is amended by adding at the
end the following new subchapter:

‘‘SUBCHAPTER VI—SMALL BUSINESS
REGULATORY BILL OF RIGHTS

‘‘§ 597. Definition
‘‘For purposes of this subchapter, the term

‘small business’ has the same meaning given
such term in section 601(3).
‘‘§ 597a. Rights of small businesses prior to

enforcement act
‘‘Except as provided in section 597c, each

agency shall ensure that its regulatory en-
forcement program includes—

‘‘(1) a no-fault compliance audit program
in which no penalties may be assessed
against a small business upon voluntary ap-
plication by the business to the agency or a
licensed private sector business for a compli-
ance audit;

‘‘(2) a publicized, coherent compliance as-
sistance program available to regulated
small businesses under the agency’s jurisdic-
tion that provides technical and other com-
pliance related assistance to small busi-
nesses upon request of a small business;

‘‘(3) a method to enforce regulations in a
uniform, consistent, and nonarbitrary man-
ner nationwide; and

‘‘(4) an abatement period of not less than
60 days to allow the small business to correct
any violations before a penalty is assessed.
‘‘§ 597b. Rights after investigative or enforce-

ment action
‘‘Except as provided in section 597c, each

small business that has been found in viola-
tion of a regulation and was subject to an en-
forcement action or penalty shall have the
right—

‘‘(1) to be free from inspections for 180 days
after the date on which the small business
obtains certification from the agency that
the small business is in compliance with the
regulation;

‘‘(2) to have ability to pay factored into
the assessment of penalties through flexible
payment plans with reduced installments
that reflect the business’s long-term ability
to pay (taking into account cashflow and
long-term profitability); and

‘‘(3) to not have fines paid be used to fi-
nance the inspecting agency, but instead
credited to the General Treasury of the Unit-
ed States, to be used for reduction of the
Federal deficit.
‘‘§ 597c. Exceptions and limitation

‘‘(a) A provision of this subchapter shall
not apply if compliance with such provision
of this subchapter would—

‘‘(1) substantially delay responding to an
imminent danger to person or property;

‘‘(2) substantially or unreasonably impede
a criminal investigation; or

‘‘(3) enable any small business to know-
ingly disregard applicable regulations, ex-
cept a request for a non-fault compliance
audit shall not constitute prima facie evi-
dence of knowingly disregarding applicable
regulations.

‘‘(b) A small business shall not be entitled
to the benefit of a no-fault compliance audit
program under section 597a(1) regarding a
particular enforcement issue for 60 days
after the business has had an agency-initi-
ated contact regarding such issue.

‘‘(c) This subchapter shall not apply to any
rule or regulation described under section
621(9)(B)(i).’’.

(c) TECHNICAL AMENDMENT.—The analysis
for chapter 5 of title 5, United States Code,
is amended by adding at the end the follow-
ing:

‘‘SUBCHAPTER VI—SMALL BUSINESS
REGULATORY BILL OF RIGHTS

‘‘Sec.
‘‘597. Definition.
‘‘597a. Rights of small businesses prior to en-

forcement action.
‘‘597b. Rights after investigative or enforce-

ment action.
‘‘597c. Exceptions and limitation.’’.

(d) REPORTS TO CONGRESS.—The Director of
the Office of Management and Budget shall
submit an annual report to Congress on the
progress of the agencies in complying with
this Act and the amendments made by this
Act.

AMENDMENT NO. 1552
At the appropriate place in the Dole Sub-

stitute 1487 add the following new section:
SEC. . SMALL BUSINESS REGULATORY BILL OF

RIGHTS.
(a) SHORT TITLE.—This section may be

cited as the ‘‘Small Business Regulatory Bill
of Rights Act’’.

(b) IN GENERAL.—Chapter 5 of title 5, Unit-
ed States Code, is amended by adding at the
end the following new subchapter:

‘‘SUBCHAPTER VI—SMALL BUSINESS
REGULATORY BILL OF RIGHTS

‘‘§ 597. Definition
‘‘For purposes of this subchapter, the term

‘small business’ has the same meaning given
such term in section 601(3).

‘‘§ 597a. Rights of small businesses prior to
enforcement action
‘‘(a) Except as provided in section 597c,

each agency shall ensure that its regulatory
enforcement program includes—

‘‘(1) implementation of a no-fault compli-
ance audit program;

‘‘(2) a publicized, coherent compliance as-
sistance program available to regulated
small businesses under the agency’s jurisdic-
tion that provides technical and other com-
pliance related assistance to small busi-
nesses upon request of a small business;

‘‘(3) a method to enforce regulations in a
uniform, consistent, and nonarbitrary man-
ner nationwide;

‘‘(4) an abatement period of not less than
60 days to allow the small business to correct
any violations before a penalty is assessed;
and

‘‘(5) a grace period of not less than 180 days
to allow the small business to correct any
violation discovered through participation in
the programs created under paragraph (1) or
(2).

‘‘(b) No penalties or enforcement actions
will be assessed or taken if such violations
are corrected during the grace period de-
scribed under subsection (a)(5), so long as the
business has not engaged in a pattern of in-
tentional misconduct.
‘‘§ 597b. Rights after investigative or enforce-

ment action
‘‘Except as provided in section 597c, each

small business that has been found in viola-
tion of a regulation and was subject to an en-
forcement action or penalty shall have the
right—

‘‘(1) to be free from inspections for 180 days
after the date on which the small business
obtains certification from the agency that
the small business is in compliance with the
regulation;

‘‘(2) to have ability to pay factored into
the assessment of penalties through flexible
payment plans with reduced installments
that reflect the business’s long-term ability
to pay (taking into account cash-flow and
long-term profitability); and

‘‘(3) to not have fines paid be used to fi-
nance the inspecting agency, but instead
credited to the General Treasury of the Unit-
ed States, to be used for reduction of the
Federal deficit.
‘‘§ 597c. Exceptions and limitation

‘‘(a) A provision of this subchapter shall
not apply if compliance with such provision
of this subchapter would—

‘‘(1) substantially delay responding to an
imminent danger to person or property;

‘‘(2) substantially or unreasonably impede
a criminal investigation; or

‘‘(3) enable any small business to know-
ingly disregard applicable regulations, ex-
cept a request for a no-fault compliance
audit shall not constitute prima facie evi-
dence of knowingly disregarding applicable
regulations.

‘‘(b) A small business shall not be entitled
to the benefit of a no-fault compliance audit
program under section 597a(1) regarding a
particular enforcement issue for 60 days
after the business has had an agency-initi-
ated contact regarding such issue.

‘‘(c) This subchapter shall not apply to any
rule or regulation described under section
621(9)(B)(i).’’.

(c) TECHNICAL AMENDMENT.—The analysis
for chapter 5 of title 5, United States Code,
is amended by adding at the end the follow-
ing:

‘‘SUBCHAPTER VI—SMALL BUSINESS
REGULATORY BILL OF RIGHTS

‘‘Sec.
‘‘597. Definition.
‘‘597a. Rights of small businesses prior to en-

forcement action.
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‘‘597b. Rights after investigative or enforce-

ment action.
‘‘597c. Exceptions and limitation.’’.

(d) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—

(1) COORDINATION.—The Director of the Of-
fice of Management and Budget shall coordi-
nate the implementation of this section and
establish a schedule for bringing all affected
agencies into full compliance by the effec-
tive date of this section. Agencies may be
brought into partial compliance before such
date.

(2) REPORT.—The Director of the Office of
Management and Budget shall submit an an-
nual report to Congress on the progress of
the agencies in complying with this section
and the amendments made by this section.

(e) EFFECTIVE DATE.—This section shall
take effect on the earlier of the date des-
ignated by the President or January 1, 1998.

HEFLIN AMENDMENT NO. 1553

(Ordered to lie on the table.)
Mr. HEFLIN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

On page 76, insert immediately before line
10 the following:

(c) COURT OF FEDERAL CLAIMS.—Section
1491(a) of title 28, United States Code, is
amended by adding at the end the following
new paragraph:

‘‘(4) In proceedings within the jurisdiction
of the Court of Federal Claims which con-
stitute judicial review of agency action
(rather than de novo proceedings), the provi-
sions of section 706 of title 5 shall apply.’’.

HATCH AMENDMENTS NOS. 1554–
1555

(Ordered to lie on the table.)
Mr. HATCH submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1554
In lieu of the language to be proposed, in-

sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Comprehen-
sive Regulatory Reform Act of 1995’’.
SEC. 2. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘this subchapter’’ and inserting
‘‘this chapter and chapters 7 and 8’’;

(2) in paragraph (13), by striking ‘‘and’’;
(3) in paragraph (14), by striking the period

at the end and inserting ‘‘; and’’; and
(4) by adding at the end the following new

paragraph:
‘‘(15) ‘Director’ means the Director of the

Office of Management and Budget.’’.
SEC. 3. RULEMAKING.

Section 553 of title 5, United States Code,
is amended to read as follows:
‘‘§ 553. Rulemaking

‘‘(a) APPLICABILITY.—This section applies
to every rulemaking, according to the provi-
sions thereof, except to the extent that there
is involved—

‘‘(1) a matter pertaining to a military or
foreign affairs function of the United States;

‘‘(2) a matter relating to the management
or personnel practices of an agency;

‘‘(3) an interpretive rule, general state-
ment of policy, guidance, or rule of agency

organization, procedure, or practice, unless
such rule, statement, or guidance has gen-
eral applicability and substantially alters or
creates rights or obligations of persons out-
side the agency; or

‘‘(4) a rule relating to the acquisition,
management, or disposal by an agency of
real or personal property, or of services, that
is promulgated in compliance with otherwise
applicable criteria and procedures.

‘‘(b) NOTICE OF PROPOSED RULEMAKING.—
General notice of proposed rulemaking shall
be published in the Federal Register, unless
all persons subject thereto are named and ei-
ther personally served or otherwise have ac-
tual notice of the proposed rulemaking in ac-
cordance with law. Each notice of proposed
rulemaking shall include—

‘‘(1) a statement of the time, place, and na-
ture of public rulemaking proceedings;

‘‘(2) a succinct explanation of the need for
and specific objectives of the proposed rule,
including an explanation of the agency’s de-
termination of whether or not the rule is a
major rule within the meaning of section
621(5);

‘‘(3) a succinct explanation of the specific
statutory basis for the proposed rule, includ-
ing an explanation of—

‘‘(A) whether the interpretation is clearly
required by the text of the statute; or

‘‘(B) if the interpretation is not clearly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and an
explanation why the interpretation selected
by the agency is the agency’s preferred inter-
pretation;

‘‘(4) the terms or substance of the proposed
rule;

‘‘(5) a summary of any initial analysis of
the proposed rule required to be prepared or
issued pursuant to chapter 6;

‘‘(6) a statement that the agency seeks pro-
posals from the public and from State and
local governments for alternative methods
to accomplish the objectives of the rule-
making that are more effective or less bur-
densome than the approach used in the pro-
posed rule; and

‘‘(7) a statement specifying where the file
of the rulemaking proceeding maintained
pursuant to subsection (j) may be inspected
and how copies of the items in the file may
be obtained.

‘‘(c) PERIOD FOR COMMENT.—The agency
shall give interested persons not less than 60
days after providing the notice required by
subsection (b) to participate in the rule-
making through the submission of written
data, views, or arguments.

‘‘(d) GOOD CAUSE EXCEPTION.—Unless no-
tice or hearing is required by statute, a final
rule may be adopted and may become effec-
tive without prior compliance with sub-
sections (b) and (c) and (e) through (g) if the
agency for good cause finds that providing
notice and public procedure thereon before
the rule becomes effective is impracticable,
unnecessary, or contrary to the public inter-
est. If a rule is adopted under this sub-
section, the agency shall publish the rule in
the Federal Register with the finding and a
succinct explanation of the reasons therefor.

‘‘(e) PROCEDURAL FLEXIBILITY.—To collect
relevant information, and to identify and
elicit full and representative public com-
ment on the significant issues of a particular
rulemaking, the agency may use such other
procedures as the agency determines are ap-
propriate, including—

‘‘(1) the publication of an advance notice of
proposed rulemaking;

‘‘(2) the provision of notice, in forms which
are more direct than notice published in the
Federal Register, to persons who would be
substantially affected by the proposed rule

but who are unlikely to receive notice of the
proposed rulemaking through the Federal
Register;

‘‘(3) the provision of opportunities for oral
presentation of data, views, information, or
rebuttal arguments at informal public hear-
ings, meetings, and round table discussions,
which may be held in the District of Colum-
bia and other locations;

‘‘(4) the establishment of reasonable proce-
dures to regulate the course of informal pub-
lic hearings, meetings and round table dis-
cussions, including the designation of rep-
resentatives to make oral presentations or
engage in direct or cross-examination on be-
half of several parties with a common inter-
est in a rulemaking, and the provision of
transcripts, summaries, or other records of
all such public hearings and summaries of
meetings and round table discussions;

‘‘(5) the provision of summaries, explana-
tory materials, or other technical informa-
tion in response to public inquiries concern-
ing the issues involved in the rulemaking;
and

‘‘(6) the adoption or modification of agency
procedural rules to reduce the cost or com-
plexity of the procedural rules.

‘‘(f) PLANNED FINAL RULE.—If the provi-
sions of a final rule that an agency plans to
adopt are so different from the provisions of
the original notice of proposed rulemaking
that the original notice did not fairly apprise
the public of the issues ultimately to be re-
solved in the rulemaking or of the substance
of the rule, the agency shall publish in the
Federal Register a notice of the final rule
the agency plans to adopt, together with the
information relevant to such rule that is re-
quired by the applicable provisions of this
section and that has not previously been
published in the Federal Register. The agen-
cy shall allow a reasonable period for com-
ment on such planned final rule prior to its
adoption.

‘‘(g) STATEMENT OF BASIS AND PURPOSE.—
An agency shall publish each final rule it
adopts in the Federal Register, together with
a concise statement of the basis and purpose
of the rule and a statement of when the rule
may become effective. The statement of
basis and purpose shall include—

‘‘(1) an explanation of the need for, objec-
tives of, and specific statutory authority for,
the rule;

‘‘(2) a discussion of, and response to, any
significant factual or legal issues presented
by the rule, or raised by the comments on
the proposed rule, including a description of
the reasonable alternatives to the rule pro-
posed by the agency and by interested per-
sons, and the reasons why such alternatives
were rejected;

‘‘(3) a succinct explanation of whether the
specific statutory basis for the rule is ex-
pressly required by the text of the statute, or
if the specific statutory interpretation upon
which the rule is based is not expressly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and why
the agency has rejected other interpreta-
tions proposed in comments to the agency;

‘‘(4) an explanation of how the factual con-
clusions upon which the rule is based are
substantially supported in the rulemaking
file; and

‘‘(5) a summary of any final analysis of the
rule required to be prepared or issued pursu-
ant to chapter 6.

‘‘(h) NONAPPLICABILITY.—In the case of a
rule that is required by statute to be made
on the record after opportunity for an agen-
cy hearing, sections 556 and 557 shall apply in
lieu of subsections (c), (e), (f), and (g).

‘‘(i) EFFECTIVE DATE.—An agency shall
publish the final rule in the Federal Register
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not later than 60 days before the effective
date of such rule. An agency may make a
rule effective in less than 60 days after publi-
cation in the Federal Register if the rule
grants or recognizes an exemption, relieves a
restriction, or if the agency for good cause
finds that such a delay in the effective date
would be contrary to the public interest and
publishes such finding and an explanation of
the reasons therefor, with the final rule.

‘‘(j) RULEMAKING FILE.—(1) The agency
shall maintain a file for each rulemaking
proceeding conducted pursuant to this sec-
tion and shall maintain a current index to
such file.

‘‘(2) Except as provided in subsection (k),
the file shall be made available to the public
not later than the date on which the agency
makes an initial publication concerning the
rule.

‘‘(3) The rulemaking file shall include—
‘‘(A) the notice of proposed rulemaking,

any supplement to, or modification or revi-
sion of, such notice, and any advance notice
of proposed rulemaking;

‘‘(B) copies of all written comments re-
ceived on the proposed rule;

‘‘(C) a transcript, summary, or other
record of any public hearing conducted on
the rulemaking;

‘‘(D) copies, or an identification of the
place at which copies may be obtained, of
factual and methodological material that
pertains directly to the rulemaking and that
was considered by the agency in connection
with the rulemaking, or that was submitted
to or prepared by or for the agency in con-
nection with the rulemaking; and

‘‘(E) any statement, description, analysis,
or other material that the agency is required
to prepare or issue in connection with the
rulemaking, including any analysis prepared
or issued pursuant to chapter 6.

The agency shall place each of the foregoing
materials in the file as soon as practicable
after each such material becomes available
to the agency.

‘‘(k) CONFIDENTIAL TREATMENT.—The file
required by subsection (j) need not include
any material described in section 552(b) if
the agency includes in the file a statement
that notes the existence of such material and
the basis upon which the material is exempt
from public disclosure under such section.
The agency may not substantially rely on
any such material in formulating a rule un-
less it makes the substance of such material
available for adequate comment by inter-
ested persons. The agency may use sum-
maries, aggregations of data, or other appro-
priate mechanisms to protect the confiden-
tiality of such material to the maximum ex-
tent possible.

‘‘(l) RULEMAKING PETITION.—(1) Each agen-
cy shall give an interested person the right
to petition—

‘‘(A) for the issuance, amendment, or re-
peal of a rule;

‘‘(B) for the amendment or repeal of an in-
terpretive rule or general statement of pol-
icy or guidance; and

‘‘(C) for an interpretation regarding the
meaning of a rule, interpretive rule, general
statement of policy, or guidance.

‘‘(2) The agency shall grant or deny a peti-
tion made pursuant to paragraph (1), and
give written notice of its determination to
the petitioner, with reasonable promptness,
but in no event later than 18 months after
the petition was received by the agency.

‘‘(3) The written notice of the agency’s de-
termination shall include an explanation of
the determination and a response to each
significant factual and legal claim that
forms the basis of the petition.

‘‘(m) JUDICIAL REVIEW.—(1) The decision of
an agency to use or not to use procedures in

a rulemaking under subsection (e) shall not
be subject to judicial review.

‘‘(2) The rulemaking file required under
subsection (j) shall constitute the rule-
making record for purposes of judicial re-
view.

‘‘(3) No court shall hold unlawful or set
aside an agency rule based on a violation of
subsection (j), unless the court finds that
such violation has precluded fair public con-
sideration of a material issue of the rule-
making taken as a whole.

‘‘(4)(A) Judicial review of compliance or
noncompliance with subsection (j) shall be
limited to review of action or inaction on the
part of an agency.

‘‘(B) A decision by an agency to deny a pe-
tition under subsection (l) shall be subject to
judicial review immediately upon denial, as
final agency action under the statute grant-
ing the agency authority to carry out its ac-
tion.

‘‘(n) CONSTRUCTION.—(1) Notwithstanding
any other provision of law, this section shall
apply to and supplement the procedures gov-
erning informal rulemaking under statutes
that are not generally subject to this sec-
tion.

‘‘(2) Nothing in this section authorizes the
use of appropriated funds available to any
agency to pay the attorney’s fees or other
expenses of persons intervening in agency
proceedings.’’.
SEC. 4. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—Chapter 6 of title 5, Unit-
ed States Code, is amended by adding at the
end the following:
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘§ 621. Definitions

‘‘For purposes of this subchapter—
‘‘(1) except as otherwise provided, the defi-

nitions under section 551 shall apply to this
subchapter;

‘‘(2) the term ‘benefit’ means the reason-
ably identifiable significant favorable ef-
fects, quantifiable and nonquantifiable, in-
cluding social, environmental, health, and
economic effects, that are expected to result
directly or indirectly from implementation
of a rule or other agency action;

‘‘(3) the term ‘cost’ means the reasonably
identifiable significant adverse effects, quan-
tifiable and nonquantifiable, including so-
cial, environmental, health, and economic
effects that are expected to result directly or
indirectly from implementation of a rule or
other agency action;

‘‘(4) the term ‘cost-benefit analysis’ means
an evaluation of the costs and benefits of a
rule, quantified to the extent feasible and ap-
propriate and otherwise qualitatively de-
scribed, that is prepared in accordance with
the requirements of this subchapter at the
level of detail appropriate and practicable
for reasoned decisionmaking on the matter
involved, taking into consideration the sig-
nificance and complexity of the decision and
any need for expedition;

‘‘(5) the term ‘major rule’ means—
‘‘(A) a rule or set of closely related rules

that the agency proposing the rule, the Di-
rector, or a designee of the President deter-
mines is likely to have a gross annual effect
on the economy of $50,000,000 or more in rea-
sonably quantifiable increased costs; or

‘‘(B) a rule that is otherwise designated a
major rule by the agency proposing the rule,
the Director, or a designee of the President
(and a designation or failure to designate
under this clause shall not be subject to judi-
cial review);

‘‘(6) the term ‘market-based mechanism’
means a regulatory program that—

‘‘(A) imposes legal accountability for the
achievement of an explicit regulatory objec-
tive on each regulated person;

‘‘(B) affords maximum flexibility to each
regulated person in complying with manda-
tory regulatory objectives, which flexibility
shall, where feasible and appropriate, in-
clude, but not be limited to, the opportunity
to transfer to, or receive from, other persons,
including for cash or other legal consider-
ation, increments of compliance responsibil-
ity established by the program; and

‘‘(C) permits regulated persons to respond
to changes in general economic conditions
and in economic circumstances directly per-
tinent to the regulatory program without af-
fecting the achievement of the program’s ex-
plicit regulatory mandates;

‘‘(7) the term ‘performance-based stand-
ards’ means requirements, expressed in
terms of outcomes or goals rather than man-
datory means of achieving outcomes or
goals, that permit the regulated entity dis-
cretion to determine how best to meet spe-
cific requirements in particular cir-
cumstances;

‘‘(8) the term ‘reasonable alternatives’
means the range of reasonable regulatory op-
tions that the agency has authority to con-
sider under the statute granting rulemaking
authority, including flexible regulatory op-
tions of the type described in section
622(c)(2)(C)(iii), unless precluded by the stat-
ute granting the rulemaking authority; and

‘‘(9) the term ‘rule’ has the same meaning
as in section 551(4), and—

‘‘(A) includes any statement of general ap-
plicability that substantially alters or cre-
ates rights or obligations of persons outside
the agency; and

‘‘(B) does not include—
‘‘(i) a rule that involves the internal reve-

nue laws of the United States, or the assess-
ment and collection of taxes, duties, or other
revenues or receipts;

‘‘(ii) a rule or agency action that imple-
ments an international trade agreement to
which the United States is a party;

‘‘(iii) a rule or agency action that author-
izes the introduction into commerce, or rec-
ognizes the marketable status, of a product;

‘‘(iv) a rule exempt from notice and public
procedure under section 553(a);

‘‘(v) a rule or agency action relating to the
public debt;

‘‘(vi) a rule required to be promulgated at
least annually pursuant to statute, or that
provides relief, in whole or in part, from a
statutory prohibition, other than a rule pro-
mulgated pursuant to subtitle C of title II of
the Solid Waste Disposal Act (42 U.S.C. 6921
et seq.);

‘‘(vii) a rule of particular applicability
that approves or prescribes the future rates,
wages, prices, services, corporate or finan-
cial structures, reorganizations, mergers, ac-
quisitions, accounting practices, or disclo-
sures bearing on any of the foregoing;

‘‘(viii) a rule relating to monetary policy
or to the safety or soundness of federally in-
sured depository institutions or any affiliate
of such an institution (as defined in section
2(k) of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(k))), credit unions, Fed-
eral Home Loan Banks, government spon-
sored housing enterprises, farm credit insti-
tutions, foreign banks that operate in the
United States and their affiliates, branches,
agencies, commercial lending companies, or
representative offices, (as those terms are
defined in section 1 of the International
Banking Act of 1978 (12 U.S.C. 3101));

‘‘(ix) a rule relating to the payment system
or the protection of deposit insurance funds
or the farm credit insurance fund;

‘‘(x) any order issued in a rate or certifi-
cate proceeding by the Federal Energy Regu-
latory Commission, or a rule of general ap-
plicability that the Federal Energy Regu-
latory Commission certifies would increase
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reliance on competitive market forces or re-
duce regulatory burdens;

‘‘(xi) a rule or order relating to the finan-
cial responsibility of brokers and dealers or
futures commission merchants, the safe-
guarding of investor securities and funds or
commodity future or options customer secu-
rities and funds, the clearance and settle-
ment of securities, futures, or options trans-
actions, or the suspension of trading under
the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) or emergency action taken
under the Commodity Exchange Act (7
U.S.C. 1 et seq.), or a rule relating to the pro-
tection of the Securities Investor Protection
Corporation, that is promulgated under the
Securities Investor Protection Act of 1970 (15
U.S.C. 78aaa et seq.); or

‘‘(xii) a rule that involves the inter-
national trade laws of the United States.
‘‘§ 622. Rulemaking cost-benefit analysis

‘‘(a) DETERMINATIONS FOR MAJOR RULE.—
Prior to publishing a notice of proposed rule-
making for any rule (or, in the case of a no-
tice of proposed rulemaking that has been
published but not issued as a final rule on or
before the date of enactment of this sub-
chapter, not later than 30 days after such
date of enactment), each agency shall deter-
mine—

‘‘(1) whether the rule is or is not a major
rule within the meaning of section
621(5)(A)(i) and, if it is not, whether it should
be designated as a major rule under section
621(5)(B); and

‘‘(2) if the agency determines that the rule
is a major rule, or otherwise designates it as
a major rule, whether the rule requires or
does not require the preparation of a risk as-
sessment under section 632(a).

‘‘(b) DESIGNATION.—(1) If an agency has de-
termined that a rule is not a major rule
within the meaning of section 621(5)(A) and
has not designated the rule as a major rule
within the meaning of section 621(5)(B), the
Director or a designee of the President may,
as appropriate, determine that the rule is a
major rule or designate the rule as a major
rule not later than 30 days after the publica-
tion of the notice of proposed rulemaking for
the rule (or, in the case of a notice of pro-
posed rulemaking that has been published on
or before the date of enactment of this sub-
chapter, not later than 1 year after such date
of enactment).

‘‘(2) Such determination or designation
shall be published in the Federal Register,
together with a succinct statement of the
basis for the determination or designation.

‘‘(c) INITIAL COST-BENEFIT ANALYSIS.—
(1)(A) When the agency publishes a notice of
proposed rulemaking for a major rule, the
agency shall issue and place in the rule-
making file an initial cost-benefit analysis,
and shall include a summary of such analysis
in the notice of proposed rulemaking.

‘‘(B)(i) When an agency, the Director, or a
designee of the President has published a de-
termination or designation that a rule is a
major rule after the publication of the notice
of proposed rulemaking for the rule, the
agency shall promptly issue and place in the
rulemaking file an initial cost-benefit analy-
sis for the rule and shall publish in the Fed-
eral Register a summary of such analysis.

‘‘(ii) Following the issuance of an initial
cost-benefit analysis under clause (i), the
agency shall give interested persons an op-
portunity to comment in the same manner
as if the initial cost-benefit analysis had
been issued with the notice of proposed rule-
making.

‘‘(2) Each initial cost-benefit analysis shall
contain—

‘‘(A) a succinct analysis of the benefits of
the proposed rule, including any beneficial
effects that cannot be quantified, and an ex-

planation of how the agency anticipates such
benefits will be achieved by the proposed
rule, including a description of the persons
or classes of persons likely to receive such
benefits;

‘‘(B) a succinct analysis of the costs of the
proposed rule, including any costs that can-
not be quantified, and an explanation of how
the agency anticipates such costs will result
from the proposed rule, including a descrip-
tion of the persons or classes of persons like-
ly to bear such costs;

‘‘(C) a succinct description (including an
analysis of the costs and benefits) of reason-
able alternatives for achieving the objectives
of the statute, including, where such alter-
natives exist, alternatives that—

‘‘(i) require no government action, where
the agency has discretion under the statute
granting the rulemaking authority not to
promulgate a rule;

‘‘(ii) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply;

‘‘(iii) employ performance-based standards,
market-based mechanisms, or other flexible
regulatory options that permit the greatest
flexibility in achieving the regulatory result
that the statutory provision authorizing the
rule is designed to produce; or

‘‘(iv) employ voluntary standards;
‘‘(D) in any case in which the proposed rule

is based on one or more scientific evalua-
tions, scientific information, or a risk as-
sessment, or is subject to the risk assess-
ment requirements of subchapter III, a de-
scription of the actions undertaken by the
agency to verify the quality, reliability, and
relevance of such scientific evaluation, sci-
entific information, or risk assessment; and

‘‘(E) an explanation of how the proposed
rule is likely to meet the decisional criteria
of section 624.

‘‘(d) FINAL COST-BENEFIT ANALYSIS.—(1)
When the agency publishes a final major
rule, the agency shall also issue and place in
the rulemaking file a final cost-benefit anal-
ysis, and shall include a summary of the
analysis in the statement of basis and pur-
pose.

‘‘(2) Each final cost-benefit analysis shall
contain—

‘‘(A) a description and comparison of the
benefits and costs of the rule and of the rea-
sonable alternatives to the rule described in
the rulemaking record, including flexible
regulatory options of the type described in
subsection (c)(2)(C)(iii), and a description of
the persons likely to receive such benefits
and bear such costs; and

‘‘(B) an analysis, based upon the rule-
making record considered as a whole, of how
the rule meets the decisional criteria in sec-
tion 624.

‘‘(3) In considering the benefits and costs,
the agency, when appropriate, shall consider
the benefits and costs incurred by all of the
affected persons or classes of persons (includ-
ing specially affected subgroups).

‘‘(e) REQUIREMENTS FOR COST-BENEFIT
ANALYSES.—(1)(A) The description of the
benefits and costs of a proposed and a final
rule required under this section shall in-
clude, to the extent feasible, a quantification
or numerical estimate of the quantifiable
benefits and costs.

‘‘(B) The quantification or numerical esti-
mate shall—

‘‘(i) be made in the most appropriate unit
of measurement, using comparable assump-
tions, including time periods;

‘‘(ii) specify the ranges of predictions; and
‘‘(iii) explain the margins of error involved

in the quantification methods and the uncer-
tainties and variabilities in the estimates
used.

‘‘(C) An agency shall describe the nature
and extent of the nonquantifiable benefits
and costs of a final rule pursuant to this sec-
tion in as precise and succinct a manner as
possible.

‘‘(D) The agency evaluation of the relation-
ship of benefits to costs shall be clearly ar-
ticulated.

‘‘(E) An agency shall not be required to
make such evaluation primarily on a mathe-
matical or numerical basis.

‘‘(F) Nothing in this subsection shall be
construed to expand agency authority be-
yond the delegated authority arising from
the statute granting the rulemaking author-
ity.

‘‘(2) Where practicable and when under-
standing industry-by-industry effects is of
central importance to a rulemaking, the de-
scription of the benefits and costs of a pro-
posed and final rule required under this sec-
tion shall describe such benefits and costs on
an industry by industry basis.

‘‘(f) HEALTH, SAFETY, OR EMERGENCY EX-
EMPTION FROM COST-BENEFIT ANALYSIS.—(1)
A major rule may be adopted and may be-
come effective without prior compliance
with this subchapter if—

‘‘(A) the agency for good cause finds that
conducting cost-benefit analysis is imprac-
ticable due to an emergency or health or
safety threat that is likely to result in sig-
nificant harm to the public or natural re-
sources; and

‘‘(B) the agency publishes in the Federal
Register, together with such finding, a suc-
cinct statement of the basis for the finding.

‘‘(2) Not later than 180 days after the pro-
mulgation of a final major rule to which this
section applies, the agency shall comply
with the provisions of this subchapter and,
as thereafter necessary, revise the rule.
‘‘§ 623. Agency regulatory review

‘‘(a) PRELIMINARY SCHEDULE FOR RULES.—
(1) Not later than 1 year after the date of the
enactment of this section, and every 5 years
thereafter, the head of each agency shall
publish in the Federal Register a notice of
proposed rulemaking under section 553 that
contains a preliminary schedule of rules se-
lected for review under this section by the
head of the agency and in the sole discretion
of the head of the agency, and request public
comment thereon, including suggestions for
additional rules warranting review. The
agency shall allow at least 180 days for pub-
lic comment.

‘‘(2) In selecting rules for the preliminary
schedule, the head of the agency shall con-
sider the extent to which, in the judgment of
the head of the agency—

‘‘(A) a rule is unnecessary, and the agency
has discretion under the statute authorizing
the rule to repeal the rule;

‘‘(B) a rule would not meet the decisional
criteria of section 624, and the agency has
discretion under the statute authorizing the
rule to repeal the rule; or

‘‘(C) a rule could be revised in a manner al-
lowed by the statute authorizing the rule so
as to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii).

‘‘(3) The preliminary schedule under this
subsection shall propose deadlines for review
of each rule listed thereon, and such dead-
lines shall occur not later than 11 years from
the date of publication of the preliminary
schedule.

‘‘(4) Any interpretive rule, general state-
ment of policy, or guidance that has the
force and effect of a rule under section 621(9)
shall be treated as a rule for purposes of this
section.
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‘‘(b) SCHEDULE.—(1) Not later than 1 year

after publication of a preliminary schedule
under subsection (a), and subject to sub-
section (c), the head of each agency shall
publish a final rule that establishes a sched-
ule of rules to be reviewed by the agency
under this section.

‘‘(2) The schedule shall establish a deadline
for completion of the review of each rule
listed on the schedule, taking into account
the criteria in subsection (d) and comments
received in the rulemaking under subsection
(a). Each such deadline shall occur not later
than 11 years from the date of publication of
the preliminary schedule.

‘‘(3) The schedule shall contain, at a mini-
mum, all rules listed on the preliminary
schedule.

‘‘(4) The head of the agency shall modify
the agency’s schedule under this section to
reflect any change ordered by the court
under subsection (e) or subsection (g)(3) or
contained in an appropriations Act under
subsection (f).

‘‘(c) PETITIONS AND COMMENTS PROPOSING
ADDITION OF RULES TO THE SCHEDULE.—(1)
Notwithstanding section 553(l), a petition to
amend or repeal a major rule or an interpre-
tative rule, general statement of policy, or
guidance on grounds arising under this sub-
chapter may only be filed during the 180-day
comment period under subsection (a) and not
at any other time. Such petition shall be re-
viewed only in accordance with this sub-
section.

‘‘(2) The head of the agency shall, in re-
sponse to petitions received during the rule-
making to establish the schedule, place on
the final schedule for the completion of re-
view within the first 3 years of the schedule
any rule for which a petition, on its face, to-
gether with any relevant comments received
in the rulemaking under subsection (a), es-
tablishes that there is a substantial likeli-
hood that, considering the future impact of
the rule—

‘‘(A) the rule is a major rule under section
621(5)(A); and

(B) the head of the agency would not be
able to make the findings required by section
624 with respect to the rule.

‘‘(3) For the purposes of paragraph (2), the
head of the agency may consolidate multiple
petitions on the same rule into 1 determina-
tion with respect to review of the rule.

‘‘(4) The head of the agency may, at the
sole discretion of the head of the agency, add
to the schedule any other rule suggested by
a commentator during the rulemaking under
subsection (a).

‘‘(d) CRITERIA FOR ESTABLISHING DEADLINES
FOR REVIEW.—The schedules in subsections
(a) and (b) shall establish deadlines for re-
view of each rule on the schedule that take
into account—

‘‘(1) the extent to which, for a particular
rule, the preliminary views of the agency are
that—

‘‘(A) the rule is unnecessary, and the agen-
cy has discretion under the statute authoriz-
ing the rule to repeal the rule;

‘‘(B) the rule would not meet the decisional
criteria of section 624, and the agency has
discretion under the statute authorizing the
rule to repeal the rule; or

‘‘(C) the rule could be revised in a manner
allowed by the statute authorizing the rule
so as to meet the decisional criteria under
section 624 and to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii);

‘‘(2) the importance of each rule relative to
other rules being reviewed under this sec-
tion; and

‘‘(3) the resources expected to be available
to the agency under subsection (f) to carry
out the reviews under this section.

‘‘(e) JUDICIAL REVIEW.—(1) Notwithstand-
ing section 625 and except as provided other-
wise in this subsection, agency compliance
or noncompliance with the requirements of
this section shall be subject to judicial re-
view in accordance with section 706 of this
title.

‘‘(2) The United States Court of Appeals for
the District of Columbia Circuit shall have
exclusive jurisdiction to review agency ac-
tion pursuant to subsections (a), (b), and (c).

‘‘(3) A petition for review of final agency
action under subsection (b) or subsection (c)
shall be filed not later than 60 days after the
agency publishes the final rule under sub-
section (b).

‘‘(4) The court upon review, for good cause
shown, may extend the 3-year deadline under
subsection (c)(2) for a period not to exceed 1
additional year.

‘‘(5) The court shall remand to the agency
any schedule under subsection (b) only if
final agency action under subsection (b) is
arbitrary or capricious. Agency action under
subsection (d) shall not be subject to judicial
review.

‘‘(f) ANNUAL BUDGET.—(1) The President’s
annual budget proposal submitted under sec-
tion 1105(a) of title 31 for each agency subject
to this section shall—

‘‘(A) identify as a separate sum the amount
requested to be appropriated for implemen-
tation of this section during the upcoming
fiscal year; and

‘‘(B) include a list of rules which may ter-
minate during the year for which the budget
proposal is made.

‘‘(2) Amendments to the schedule under
subsection (b) that change a deadline for re-
view of a rule may be included in annual ap-
propriations Acts for the relevant agencies.
An authorizing committee with jurisdiction
may submit, to the House of Representatives
or Senate appropriations committee (as the
case may be), amendments to the schedule
published by an agency under subsection (b)
that change a deadline for review of a rule.
The appropriations committee to which such
amendments have been submitted shall in-
clude or propose the amendments in the an-
nual appropriations Act for the relevant
agency. Each agency shall modify its sched-
ule under subsection (b) to reflect such
amendments that are enacted into law.

‘‘(g) REVIEW OF RULE.—(1) For each rule on
the schedule under subsection (b), the agency
shall—

‘‘(A) not later than 2 years before the dead-
line in such schedule, publish in the Federal
Register a notice that solicits public com-
ment regarding whether the rule should be
continued, amended, or repealed;

‘‘(B) not later than 1 year before the dead-
line in such schedule, publish in the Federal
Register a notice that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (A);

‘‘(ii) contains a preliminary analysis pro-
vided by the agency of whether the rule is a
major rule, and if so, whether it satisfies the
decisional criteria of section 624;

‘‘(iii) contains a preliminary determina-
tion as to whether the rule should be contin-
ued, amended, or repealed; and

‘‘(iv) solicits public comment on the pre-
liminary determination for the rule; and

‘‘(C) not later than 60 days before the dead-
line in such schedule, publish in the Federal
Register a final notice on the rule that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (B); and

‘‘(ii) contains a final determination of
whether to continue, amend, or repeal the
rule; and

‘‘(iii) if the agency determines to continue
the rule and the rule is a major rule, con-

tains findings necessary to satisfy the
decisional criteria of section 624; and

‘‘(iv) if the agency determines to amend
the rule, contains a notice of proposed rule-
making under section 553.

‘‘(2) If the final determination of the agen-
cy is to continue or repeal the rule, that de-
termination shall take effect 60 days after
the publication in the Federal Register of
the notice in paragraph (1)(C).

‘‘(3) An interested party may petition the
U.S. Court of Appeals for the District of Co-
lumbia Circuit to extend the period for re-
view of a rule on the schedule for up to two
years and to grant such equitable relief as is
appropriate, if such petition establishes
that—

‘‘(A) the rule is likely to terminate under
subsection (i);

‘‘(B) the agency needs additional time to
complete the review under this subsection;

‘‘(C) terminating the rule would not be in
the public interest; and

‘‘(D) the agency has not expeditiously com-
pleted its review.

‘‘(h) DEADLINE FOR FINAL AGENCY ACTION
ON MODIFIED RULE.—If an agency makes a
determination to amend a major rule under
subsection (g)(1)(C)(ii), the agency shall com-
plete final agency action with regard to such
rule not later than 2 years of the date of pub-
lication of the notice in subsection (g)(1)(C)
containing such determination. Nothing in
this subsection shall limit the discretion of
an agency to decide, after having proposed to
modify a major rule, not to promulgate such
modification. Such decision shall constitute
final agency action for the purposes of judi-
cial review.

‘‘(i) TERMINATION OF RULES.—If the head of
an agency has not completed the review of a
rule by the deadline established in the sched-
ule published or modified pursuant to sub-
section (b) and subsection (c), the head of the
agency shall not enforce the rule, and the
rule shall terminate by operation of law as of
such date.

‘‘(j) FINAL AGENCY ACTION.—(1) The final
determination of an agency to continue or
repeal a major rule under subsection (g)(1)(C)
shall be considered final agency action.

‘‘(2) Failure to promulgate an amended
major rule or to make other decisions re-
quired by subsection (h) by the date estab-
lished under such subsection shall be consid-
ered final agency action.
‘‘§ 624. Decisional criteria

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—The
requirements of this section shall supple-
ment, and not supersede, any other
decisional criteria otherwise provided by
law.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);
and

‘‘(3)(A) the rule adopts the least cost alter-
native of the reasonable alternatives that
achieve the objectives of the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment identified
by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
necessary to take into account such uncer-
tainties or benefits; and
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‘‘(4) if a risk assessment is required by sec-

tion 632—
‘‘(A) the rule is likely to significantly re-

duce the human health, safety, and environ-
mental risks to be addressed; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, preclude
making the finding under subparagraph (A),
promulgating the final rule is nevertheless
justified for reasons stated in writing accom-
panying the rule and consistent with sub-
chapter III.

‘‘(c) ALTERNATIVE REQUIREMENTS.—If, ap-
plying the statutory requirements upon
which the rule is based, a rule cannot satisfy
the criteria of subsection (b), the agency
head may promulgate the rule if the agency
head finds that—

‘‘(1) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);

‘‘(2)(A) the rule adopts the least cost alter-
native of the reasonable alternatives that
achieve the objectives of the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment identified
by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest, and the
agency head provides an explanation of those
consideration, the rule adopts the least cost
alternative of the reasonable alternatives
necessary to take into account such uncer-
tainties or benefits; and

‘‘(3) if a risk assessment is required by sec-
tion 632—

‘‘(A) the rule is likely to significantly re-
duce the human health, safety, and environ-
mental risks to be addressed; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, preclude
making the finding under subparagraph (A),
promulgating the final rule is nevertheless
justified for reasons stated in writing accom-
panying the rule and consistent with sub-
chapter III.

‘‘(d) PUBLICATION OF REASONS FOR NON-
COMPLIANCE.—If an agency promulgates a
rule to which subsection (c) applies, the
agency head shall prepare a written expla-
nation of why the agency was required to
promulgate a rule that does not satisfy the
criteria of subsection (b) and shall transmit
the explanation with the final cost-benefit
analysis to Congress when the final rule is
promulgated.
‘‘§ 625. Jurisdiction and judicial review

‘‘(a) REVIEW.—Compliance or noncompli-
ance by an agency with the provisions of this
subchapter and subchapter III shall be sub-
ject to judicial review only in accordance
with this section.

‘‘(b) JURISDICTION.—(1) Except as provided
in subsection (e), subject to paragraph (2),
each court with jurisdiction under a statute
to review final agency action to which this
title applies, has jurisdiction to review any
claims of noncompliance with this sub-
chapter and subchapter III.

‘‘(2) Except as provided in subsection (e),
no claims of noncompliance with this sub-
chapter or subchapter III shall be reviewed
separate or apart from judicial review of the
final agency action to which they relate.

‘‘(c) RECORD.—Any analysis or review re-
quired under this subchapter or subchapter
III shall constitute part of the rulemaking
record of the final agency action to which it
pertains for the purposes of judicial review.

‘‘(d) STANDARDS FOR REVIEW.—In any pro-
ceeding involving judicial review under sec-
tion 706 or under the statute granting the
rulemaking authority, failure to comply

with this subchapter or subchapter III may
be considered by the court solely for the pur-
pose of determining whether the final agency
action is arbitrary and capricious or an
abuse of discretion (or unsupported by sub-
stantial evidence where that standard is oth-
erwise provided by law).

‘‘(e) INTERLOCUTORY REVIEW.—(1) The Unit-
ed States Court of Appeals for the District of
Columbia Circuit shall have jurisdiction to
review—

‘‘(A) an agency determination that a rule
is not a major rule pursuant to section
622(a); and

‘‘(B) an agency determination that a risk
assessment is not required pursuant to sec-
tion 632(a).

‘‘(2) A petition for review of agency action
under paragraph (1) shall be filed within 60
days after the agency makes the determina-
tion or certification for which review is
sought.

‘‘(3) Except as provided in this subsection,
no court shall have jurisdiction to review
any agency determination or certification
specified in paragraph (1).
‘‘§ 626. Deadlines for rulemaking

‘‘(a) STATUTORY.—All deadlines in statutes
that require agencies to propose or promul-
gate any rule subject to section 622 or sub-
chapter III during the 5-year period begin-
ning on the effective date of this section
shall be suspended until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(b) COURT-ORDERED.—All deadlines im-
posed by any court of the United States that
would require an agency to propose or pro-
mulgate a rule subject to section 622 or sub-
chapter III during the 5-year period begin-
ning on the effective date of this section
shall be suspended until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(c) OBLIGATION TO REGULATE.—In any
case in which the failure to promulgate a
rule by a deadline occurring during the 5-
year period beginning on the effective date
of this section would create an obligation to
regulate through individual adjudications,
the deadline shall be suspended until the ear-
lier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.
‘‘§ 627. Special rule

‘‘Notwithstanding any other provision of
the Comprehensive Regulatory Reform Act
of 1995, or the amendments made by such
Act, for purposes of this subchapter and sub-
chapter IV, the head of each appropriate
Federal banking agency (as defined in sec-
tion 3(q) of the Federal Deposit Insurance
Act), the National Credit Union Administra-
tion, the Federal Housing Finance Board, the
Office of Federal Housing Enterprise Over-
sight, and the Farm Credit Administration,
shall have authority with respect to such
agency that otherwise would be provided
under such subchapters to the Director, a
designee of the President, Vice President, or
any officer designated or delegated with au-
thority under such subchapters.
‘‘§ 628. Requirements for major environ-

mental management activities
‘‘(a) DEFINITION.—For purposes of this sec-

tion, the term ‘major environmental man-
agement activity’ means—

‘‘(1) a corrective action requirement under
the Solid Waste Disposal Act;

‘‘(2) a response action or damage assess-
ment under the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.);

‘‘(3) the treatment, storage, or disposal of
radioactive or mixed waste in connection
with site restoration activity; and

‘‘(4) Federal guidelines for the conduct of
such activity, including site-specific guide-
lines,

the expected costs, expenses, and damages of
which are likely to exceed, in the aggregate,
$10,000,000.

‘‘(b) APPLICABILITY.—A major environ-
mental management activity is subject to
this section unless construction has com-
menced on a significant portion of the activ-
ity, and—

‘‘(1) it is more cost-effective to complete
construction of the work than to apply the
provisions of this subchapter; or

‘‘(2) the application of the provisions of
this subchapter, including any delays caused
thereby, will result in an actual and imme-
diate risk to human health or welfare.

‘‘(c) REQUIREMENT TO PREPARE RISK AS-
SESSMENT.—(1) For each major environ-
mental management activity or significant
unit thereof that is proposed by the agency
after the date of enactment of this sub-
chapter, is pending on the date of enactment
of this subchapter, or is subject to a granted
petition for review pursuant to section 623,
the head of an agency shall prepare—

‘‘(A) a risk assessment in accordance with
subchapter III; and

‘‘(B) a cost-benefit analysis equivalent to
that which would be required under this sub-
chapter, if such subchapter were applicable.

‘‘(2) In conducting a risk assessment or
cost-benefit analysis under this section, the
head of the agency shall incorporate the rea-
sonably anticipated probable future use of
the land and its surroundings (and any asso-
ciated media and resources of either) af-
fected by the environmental management
activity.

‘‘(3) For actions pending on the date of en-
actment of this section or proposed during
the year following the date of enactment of
this section, in lieu of preparing a risk as-
sessment in accordance with subchapter III
or cost-benefit analysis under this sub-
chapter, an agency may use other appro-
priately developed analyses that allow it to
make the judgments required under sub-
section (d).

‘‘(d) REQUIREMENT.—The requirements of
this subsection shall supplement, and not su-
persede, any other requirement provided by
any law. A major environmental manage-
ment activity under this section shall meet
the decisional criteria under section 624 as if
it is a major rule under such section.

‘‘§ 629. Petition for alternative method of com-
pliance
‘‘(a) Except as provided in subsection (e),

or unless prohibited by the statute authoriz-
ing the rule, any person subject to a major
rule may petition the relevant agency to
modify or waive the specific requirements of
the major rule (or any portion thereof) and
to authorize such person to demonstrate
compliance through alternative means not
otherwise permitted by the major rule. The
petition shall identify with reasonable speci-
ficity the requirements for which the waiver
is sought and the alternative means of com-
pliance being proposed.

‘‘(b) The agency shall grant the petition if
the petition shows that there is a reasonable
likelihood that the proposed alternative
means of compliance—

‘‘(1) would achieve the identified benefits
of the major rule with at least an equivalent
level of protection of health, safety, and the
environment as would be provided by the
major rule; and
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‘‘(2) would not impose an undue burden on

the agency that would be responsible for en-
forcing such alternative means of compli-
ance.

‘‘(c) A decision to grant or to deny a peti-
tion under this subsection shall be made not
later than 180 days after the petition is sub-
mitted, but in no event shall agency action
taken pursuant to this section be subject to
judicial review.

‘‘(d) Following a decision to grant or deny
a petition under this section, no further peti-
tion for such rule, submitted by the same
person, shall be granted unless such petition
pertains to a different facility or installation
owned or operated by such person or unless
such petition is based on a significant
change in a fact, circumstance, or provision
of law underlying or otherwise related to the
rule occurring since the initial petition was
granted or denied, that warrants the grant-
ing of such petition.

‘‘(e) If the statute authorizing the rule
which is the subject of the petition provides
procedures or standards for an alternative
method of compliance the petition shall be
reviewed solely under the terms of the stat-
ute.

‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘§ 631. Definitions
‘‘For purposes of this subchapter—
‘‘(1) except as otherwise provided, the defi-

nitions under section 551 shall apply to this
subchapter;

‘‘(2) the term ‘exposure assessment’ means
the scientific determination of the intensity,
frequency and duration of actual or potential
exposures to the hazard in question;

‘‘(3) the term ‘hazard assessment’ means
the scientific determination of whether a
hazard can cause an increased incidence of
one or more significant adverse effects, and a
scientific evaluation of the relationship be-
tween the degree of exposure to a perceived
cause of an adverse effect and the incidence
and severity of the effect;

‘‘(4) the term ‘major rule’ has the meaning
given such term in section 621(5);

‘‘(5) the term ‘risk assessment’ means the
systematic process of organizing and analyz-
ing scientific knowledge and information on
potential hazards, including as appropriate
for the specific risk involved, hazard assess-
ment, exposure assessment, and risk charac-
terization;

‘‘(6) the term ‘risk characterization’ means
the integration and organization of hazard
and exposure assessment to estimate the po-
tential for specific harm to an exposed popu-
lation or natural resource including, to the
extent feasible, a characterization of the dis-
tribution of risk as well as an analysis of un-
certainties, variabilities, conflicting infor-
mation, and inferences and assumptions in
the assessment;

‘‘(7) the term ‘screening analysis’ means an
analysis using simple conservative postu-
lates to arrive at an estimate of upper
bounds as appropriate, that permits the
manager to eliminate risks from further con-
sideration and analysis, or to help establish
priorities for agency action; and

‘‘(8) the term ‘substitution risk’ means an
increased risk to human health, safety, or
the environment reasonably likely to result
from a regulatory option.

‘‘§ 632. Applicability
‘‘(a) IN GENERAL.—Except as provided in

subsection (c), for each proposed and final
major rule, a primary purpose of which is to
protect human health, safety, or the envi-
ronment, or a consequence of which is a sub-
stantial substitution risk, that is proposed
by an agency after the date of enactment of
this subchapter, or is pending on the date of
enactment of this subchapter, the head of

each agency shall prepare a risk assessment
in accordance with this subchapter.

‘‘(b) APPLICATION OF PRINCIPLES.—(1) Ex-
cept as provided in subsection (c), the head
of each agency shall apply the principles in
this subchapter to any risk assessment con-
ducted to support a determination by the
agency of risk to human health, safety, or
the environment, if such determination
would be likely to have an effect on the
United States economy equivalent to that of
a major rule.

‘‘(2) In applying the principles of this sub-
chapter to risk assessments other than those
in subsections (a), (b)(1), and (c), the head of
each agency shall publish, after notice and
public comment, guidelines for the conduct
of such other risk assessments that adapt
the principles of this subchapter in a manner
consistent with section 633(a)(4) and the risk
assessment and risk management needs of
the agency.

‘‘(3) An agency shall not, as a condition for
the issuance or modification of a permit,
conduct, or require any person to conduct, a
risk assessment, except if the agency finds
that the risk assessment meets the require-
ments of section 633 (a) through (f).

‘‘(c) EXCEPTIONS.—(1) This subchapter shall
not apply to risk assessments performed
with respect to—

‘‘(A) a situation for which the agency finds
good cause that conducting a risk assess-
ment is impracticable due to an emergency
or health and safety threat that is likely to
result in significant harm to the public or
natural resources;

‘‘(B) a rule or agency action that author-
izes the introduction into commerce, or ini-
tiation of manufacture, of a substance, mix-
ture, or product, or recognizes the market-
able status of a product;

‘‘(C) a human health, safety, or environ-
mental inspection, an action enforcing a
statutory provision, rule, or permit, or an in-
dividual facility or site permitting action,
except to the extent provided by subsection
(b)(3);

‘‘(D) a screening analysis clearly identified
as such; or

‘‘(E) product registrations, reregistrations,
tolerance settings, and reviews of
premanufacture notices under the Federal
Insecticide, Fungicide, and Rodenticide Act
(7 U.S.C. 136 et seq.) and the Toxic Sub-
stances Control Act (15 U.S.C. 2601 et seq.).

‘‘(2) An analysis shall not be treated as a
screening analysis for the purposes of para-
graph (1)(D) if the result of the analysis is
used—

‘‘(A) as the basis for imposing a restriction
on a previously authorized substance, prod-
uct, or activity after its initial introduction
into manufacture or commerce; or

‘‘(B) as the basis for a formal determina-
tion by the agency of significant risk from a
substance or activity.

‘‘(3) This subchapter shall not apply to any
food, drug, or other product label or labeling,
or to any risk characterization appearing on
any such label.
‘‘§ 633. Principles for risk assessments

‘‘(a) IN GENERAL.—(1) The head of each
agency shall design and conduct risk assess-
ments in a manner that promotes rational
and informed risk management decisions and
informed public input into the process of
making agency decisions.

‘‘(2) The head of each agency shall estab-
lish and maintain a distinction between risk
assessment and risk management.

‘‘(3) An agency may take into account pri-
orities for managing risks, including the
types of information that would be impor-
tant in evaluating a full range of alter-
natives, in developing priorities for risk as-
sessment activities.

‘‘(4) In conducting a risk assessment, the
head of each agency shall employ the level of
detail and rigor considered by the agency as
appropriate and practicable for reasoned de-
cisionmaking in the matter involved, propor-
tionate to the significance and complexity of
the potential agency action and the need for
expedition.

‘‘(5) An agency shall not be required to re-
peat discussions or explanations in each risk
assessment required under this subchapter if
there is an unambiguous reference to a rel-
evant discussion or explanation in another
reasonably available agency document that
was prepared consistent with this section.

‘‘(b) ITERATIVE PROCESS.—(1) Each agency
shall develop and use an iterative process for
risk assessment, starting with relatively in-
expensive screening analyses and progressing
to more rigorous analyses, as circumstances
or results warrant.

‘‘(2) In determining whether or not to pro-
ceed to a more detailed analysis, the head of
the agency shall take into consideration
whether or not use of additional data or the
analysis thereof would significantly change
the estimate of risk and the resulting agency
action.

‘‘(c) DATA QUALITY.—(1) The head of each
agency shall base each risk assessment only
on the best reasonably available scientific
data and scientific understanding, including
scientific information that finds or fails to
find a correlation between a potential hazard
and an adverse effect, and data regarding ex-
posure and other relevant physical condi-
tions that are reasonably expected to be en-
countered.

‘‘(2) The agency shall select data for use in
a risk assessment based on a reasoned analy-
sis of the quality and relevance of the data,
and shall describe such analysis.

‘‘(3) In making its selection of data, the
agency shall consider whether the data were
published in the peer-reviewed scientific lit-
erature, or developed in accordance with
good laboratory practice or published or
other appropriate protocols to ensure data
quality, such as the standards for the devel-
opment of test data promulgated pursuant to
section 4 of the Toxic Substances Control
Act (15 U.S.C. 2603), and the standards for
data requirements promulgated pursuant to
section 3 of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a),
or other form of independent evaluation.

‘‘(4) Subject to paragraph (3), relevant sci-
entific data submitted by interested parties
shall be reviewed and considered by the
agency in the analysis under paragraph (2).

‘‘(5) When conflicts among scientific data
appear to exist, the risk assessment shall in-
clude a discussion of all relevant informa-
tion including the likelihood of alternative
interpretations of the data and emphasiz-
ing—

‘‘(A) postulates that represent the most
reasonable inferences from the supporting
scientific data; and

‘‘(B) when a risk assessment involves an
extrapolation from toxicological studies,
data with the greatest scientific basis of sup-
port for the resulting harm to affected indi-
viduals, populations, or resources.

‘‘(6) The head of an agency shall not auto-
matically incorporate or adopt any rec-
ommendation or classification made by any
foreign government, the United Nations, any
international governmental body or stand-
ards-making organization, concerning the
health effects value of a substance, except as
provided in paragraph (2) of this subsection.
Nothing in this paragraph shall be construed
to affect the implementation or application
of any treaty or international trade agree-
ment to which the United States is a party.

‘‘(d) USE OF POLICY JUDGMENTS.—(1) An
agency shall not use policy judgments, in-
cluding default assumptions, inferences,
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models or safety factors, when relevant and
adequate scientific data and scientific under-
standing, including site-specific data, are
available. The agency shall modify or de-
crease the use of policy judgments to the ex-
tent that higher quality scientific data and
understanding become available.

‘‘(2) When a risk assessment involves
choice of a policy judgment, the head of the
agency shall—

‘‘(A) identify the policy judgment and its
scientific or policy basis, including the ex-
tent to which the policy judgment has been
validated by, or conflicts with, empirical
data;

‘‘(B) explain the basis for any choices
among policy judgments; and

‘‘(C) describe reasonable alternative policy
judgments that were not selected by the
agency for use in the risk assessment, and
the sensitivity of the conclusions of the risk
assessment to the alternatives, and the ra-
tionale for not using such alternatives.

‘‘(3) An agency shall not inappropriately
combine or compound multiple policy judg-
ments.

‘‘(4) The agency shall, subject to notice and
opportunity for public comment, develop and
publish guidelines describing the agency’s
default policy judgments and how they were
chosen, and guidelines for deciding when and
how, in a specific risk assessment, to adopt
alternative policy judgments or to use avail-
able scientific information in place of a pol-
icy judgment.

‘‘(e) RISK CHARACTERIZATION.—In each risk
assessment, the agency shall include in the
risk characterization, as appropriate, each of
the following:

‘‘(1) A description of the hazard of concern.
‘‘(2) A description of the populations or

natural resources that are the subject of the
risk assessment.

‘‘(3) An explanation of the exposure sce-
narios used in the risk assessment, including
an estimate of the corresponding population
at risk and the likelihood of such exposure
scenarios.

‘‘(4) A description of the nature and sever-
ity of the harm that could plausibly occur.

‘‘(5) A description of the major uncertain-
ties in each component of the risk assess-
ment and their influence on the results of
the assessment.

‘‘(f) PRESENTATION OF RISK ASSESSMENT
CONCLUSIONS.—(1) To the extent feasible and
scientifically appropriate, the head of an
agency shall—

‘‘(A) express the overall estimate of risk as
a range or probability distribution that re-
flects variabilities, uncertainties and data
gaps in the analysis;

‘‘(B) provide the range and distribution of
risks and the corresponding exposure sce-
narios, identifying the reasonably expected
risk to the general population and, where ap-
propriate, to more highly exposed or sen-
sitive subpopulations; and

‘‘(C) where quantitative estimates of the
range and distribution of risk estimates are
not available, describe the qualitative fac-
tors influencing the range of possible risks.

‘‘(2) When scientific data and understand-
ing that permits relevant comparisons of
risk are reasonably available, the agency
shall use such information to place the na-
ture and magnitude of risks to human
health, safety, and the environment being
analyzed in context.

‘‘(3) When scientifically appropriate infor-
mation on significant substitution risks to
human health, safety, or the environment is
reasonably available to the agency, or is con-
tained in information provided to the agency
by a commentator, the agency shall describe
such risks in the risk assessments.

‘‘(g) PEER REVIEW.—(1) Each agency shall
provide for peer review in accordance with

this section of any risk assessment subject
to the requirements of this subchapter that
forms that basis of any major rule or a major
environmental management activity.

‘‘(2) Each agency shall develop a system-
atic program for balanced, independent, and
external peer review that—

‘‘(A) shall provide for the creation or utili-
zation of peer review panels, expert bodies,
or other formal or informal devices that are
balanced and comprised of participants se-
lected on the basis of their expertise relevant
to the sciences involved in regulatory deci-
sions and who are independent of the agency
program that developed the risk assessment
being reviewed;

‘‘(B) shall not exclude any person with sub-
stantial and relevant expertise as a partici-
pant on the basis that such person has a po-
tential interest in the outcome, if such inter-
est is fully disclosed to the agency, and the
agency includes such disclosure as part of
the record, unless the result of the review
would have a direct and predictable effect on
a substantial financial interest of such per-
son;

‘‘(C) shall provide for a timely completed
peer review, meeting agency deadlines, that
contains a balanced presentation of all con-
siderations, including minority reports and
agency response to all significant peer re-
view comments; and

‘‘(D) shall provide adequate protections for
confidential business information and trade
secrets, including requiring panel members
to enter into confidentiality agreements.

‘‘(3) Each peer review shall include a report
to the Federal agency concerned detailing
the scientific and technical merit of data
and the methods used for the risk assess-
ment, and shall identify significant peer re-
view comments. Each agency shall provide a
written response to all significant peer re-
view comments. All peer review comments,
conclusions, composition of the panels, and
the agency’s responses shall be made avail-
able to the public and shall be made part of
the administrative record for purposes of ju-
dicial review of any final agency action.

‘‘(4)(A) The Director of the Office of
Science and Technology Policy shall develop
a systematic program to oversee the use and
quality of peer review of risk assessments.

‘‘(B) The Director or the designee of the
President may order an agency to conduct
peer review for any risk assessment or cost-
benefit analysis that is likely to have a sig-
nificant impact on public policy decisions, or
that would establish an important precedent.

‘‘(5) The proceedings of peer review panels
under this section shall not be subject to the
Federal Advisory Committee Act.

‘‘(h) PUBLIC PARTICIPATION.—The head of
each agency shall provide appropriate oppor-
tunities for public participation and com-
ment on risk assessments.
‘‘§ 634. Petition for review of a major free-

standing risk assessment
‘‘(a) Any interested person may petition an

agency to conduct a scientific review of a
risk assessment conducted or adopted by the
agency, except for a risk assessment used as
the basis for a major rule or a site-specific
risk assessment.

‘‘(b) The agency shall utilize external peer
review, as appropriate, to evaluate the
claims and analyses in the petition, and
shall consider such review in making its de-
termination of whether to grant the peti-
tion.

‘‘(c) The agency shall grant the petition if
the petition establishes that there is a rea-
sonable likelihood that—

‘‘(1)(A) the risk assessment that is the sub-
ject of the petition was carried out in a man-
ner substantially inconsistent with the prin-
ciples in section 633; or

‘‘(B) the risk assessment that is the sub-
ject of the petition does not take into ac-
count material significant new scientific
data and scientific understanding;

‘‘(2) the risk assessment that is the subject
of the petition contains significantly dif-
ferent results than if it had been properly
conducted pursuant to subchapter III; and

‘‘(3) a revised risk assessment will provide
the basis for reevaluating an agency deter-
mination of risk, and such determination
currently has an effect on the United States
economy equivalent to that of major rule.

‘‘(d) A decision to grant, or final action to
deny, a petition under this subsection shall
be made not later than 180 days after the pe-
tition is submitted.

‘‘(e) If the agency grants the petition, it
shall complete its review of the risk assess-
ment not later than 1 year after its decision
to grant the petition. If the agency revises
the risk assessment, in response to its re-
view, it shall do so in accordance with sec-
tion 633.
‘‘§ 635. Comprehensive risk reduction

‘‘(a) SETTING PRIORITIES.—The head of each
agency with programs to protect human
health, safety, or the environment shall set
priorities for the use of resources available
to address those risks to human health, safe-
ty, and the environment, with the goal of
achieving the greatest overall net reduction
in risks with the public and private sector
resources expended.

‘‘(b) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each agency in subsection (a) shall incor-
porate the priorities identified under sub-
section (a) into the agency budget, strategic
planning, regulatory agenda, enforcement,
and research activities. When submitting its
budget request to Congress and when an-
nouncing its regulatory agenda in the Fed-
eral Register, each covered agency shall
identify the risks that the covered agency
head has determined are the most serious
and can be addressed in a cost-effective man-
ner using the priorities set under subsection
(a), the basis for that determination, and ex-
plicitly identify how the agency’s requested
budget and regulatory agenda reflect those
priorities.

‘‘(c) REPORTS BY THE NATIONAL ACADEMY OF
SCIENCES.—(1) Not later than 6 months after
the date of enactment of this section, the Di-
rector of the Office of Science and Tech-
nology Policy shall enter into an arrange-
ment with the National Academy of Sciences
to investigate and report on comparative
risk analysis. The arrangement shall pro-
vide, to the extent feasible, for—

‘‘(A) 1 or more reports evaluating methods
of comparative risk analysis that would be
appropriate for agency programs related to
human health, safety, and the environment
to use in setting priorities for activities; and

‘‘(B) a report providing a comprehensive
and comparative analysis of the risks to
human health, safety, and the environment
that are addressed by agency programs to
protect human health, safety, and the envi-
ronment, along with companion activities to
disseminate the conclusions of the report to
the public.

‘‘(2) The report or reports prepared under
paragraph (1)(A) shall be completed not later
than 3 years after the date of enactment of
this section. The report under paragraph
(1)(B) shall be completed not later than 4
years after the date of enactment of this sec-
tion, and shall draw, as appropriate, upon
the insights and conclusions of the report or
reports made under paragraph (1)(A). The
companion activities under paragraph (1)(B)
shall be completed not later than 5 years
after the date of enactment of this section.

‘‘(3)(A) The head of an agency with pro-
grams to protect human health, safety, and
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the environment shall incorporate the rec-
ommendations of reports under paragraph (1)
in revising any priorities under subsection
(a).

‘‘(B) The head of the agency shall submit a
report to the appropriate Congressional com-
mittees of jurisdiction responding to the rec-
ommendations from the National Academy
of Sciences and describing plans for utilizing
the results of comparative risk analysis in
agency budget, strategic planning, regu-
latory agenda, enforcement, and research
and development activities.

‘‘(4) Following the submission of the report
in paragraph (2), for the next 5 years, the
head of the agency shall submit, with the
budget request submitted to Congress under
section 1105(a) of title 31, a description of
how the requested budget of the agency and
the strategic planning activities of the agen-
cy reflect priorities determined using the
recommendations of reports issued under
subsection (a). The head of the agency shall
include in such description—

‘‘(A) recommendations on the modifica-
tion, repeal, or enactment of laws to reform,
eliminate, or enhance programs or mandates
relating to human health, safety, or the en-
vironment; and

‘‘(B) recommendation on the modification
or elimination of statutory or judicially
mandated deadlines,
that would assist the head of the agency to
set priorities in activities to address the
risks to human health, safety, or the envi-
ronment that incorporate the priorities de-
veloped using the recommendations of the
reports under subsection (a), resulting in
more cost-effective programs to address risk.

‘‘(5) For each budget request submitted in
accordance with paragraph (4), the Director
shall submit an analysis of ways in which re-
sources could be reallocated among Federal
agencies to achieve the greatest overall net
reduction in risk.
‘‘§ 636. Rule of construction

‘‘Nothing in this subchapter shall be con-
strued to—

‘‘(1) preclude the consideration of any data
or the calculation of any estimate to more
fully describe or analyze risk, scientific un-
certainty, or variability; or

‘‘(2) require the disclosure of any trade se-
cret or other confidential information.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘§ 641. Procedures
‘‘(a) IN GENERAL.—The Director or a des-

ignee of the President shall—
‘‘(1) establish and, as appropriate, revise

procedures for agency compliance with this
chapter; and

‘‘(2) monitor, review, and ensure agency
implementation of such procedures.

‘‘(b) PUBLIC COMMENT.—Procedures estab-
lished pursuant to subsection (a) shall only
be implemented after opportunity for public
comment. Any such procedures shall be con-
sistent with the prompt completion of rule-
making proceedings.

‘‘(c) TIME FOR REVIEW.—(1) If procedures
established pursuant to subsection (a) in-
clude review of any initial or final analyses
of a rule required under chapter 6, the time
for any such review of any initial analysis
shall not exceed 90 days following the receipt
of the analysis by the Director, or a designee
of the President.

‘‘(2) The time for review of any final analy-
sis required under chapter 6 shall not exceed
90 days following the receipt of the analysis
by the Director, a designee of the President.

‘‘(3)(A) The times for each such review may
be extended for good cause by the President
or by an officer to whom the President has
delegated his authority pursuant to section

642 for an additional 45 days. At the request
of the head of an agency, the President or
such an officer may grant an additional ex-
tension of 45 days.

‘‘(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.
‘‘§ 642. Delegation of authority

‘‘(a) IN GENERAL.—The President may dele-
gate the authority granted by this sub-
chapter to an officer within the Executive
Office of the President whose appointment
has been subject to the advice and consent of
the Senate.

‘‘(b) NOTICE.—Notice of any delegation, or
any revocation or modification thereof shall
be published in the Federal Register.
‘‘§ 643. Judicial review

‘‘The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 642
and agency compliance or noncompliance
with the procedure under section 641 shall
not be subject to judicial review.
‘‘§ 644. Regulatory agenda

‘‘The head of each agency shall provide, as
part of the semiannual regulatory agenda
published under section 602—

‘‘(1) a list of risk assessments subject to
subsection 632 (a) or (b)(1) under preparation
or planned by the agency;

‘‘(2) a brief summary of relevant issues ad-
dressed or to be addressed by each listed risk
assessment;

‘‘(3) an approximate schedule for complet-
ing each listed risk assessment;

‘‘(4) an identification of potential rules,
guidance, or other agency actions supported
or affected by each listed risk assessment;
and

‘‘(5) the name, address, and telephone num-
ber of an agency official knowledgeable
about each listed risk assessment.’’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—
(1) FINAL REGULATORY FLEXIBILITY ANALY-

SIS.—Section 604 of title 5, United States
Code, is amended by adding at the end there-
of the following new subsection:

‘‘(c)(1) Except as provided in paragraph (2),
no final rule for which a final regulatory
flexibility analysis is required under this
section shall be promulgated unless the
agency finds that the final rule minimizes
significant economic impact on small enti-
ties to the maximum extent possible, con-
sistent with the purposes of this subchapter,
the objectives of the rule, and the require-
ments of applicable statutes.

‘‘(2) If an agency determines that a statute
requires a rule to be promulgated that does
not satisfy the criterion of paragraph (1), the
agency shall—

‘‘(A) include a written explanation of such
determination in the final regulatory flexi-
bility analysis; and

‘‘(B) transmit the final regulatory flexibil-
ity analysis to Congress when the final rule
is promulgated.’’.

(2) JUDICIAL REVIEW.—Section 611 of title 5,
United States Code, is amended to read as
follows:
‘‘§ 611. Judicial review

‘‘(a)(1) For any rule described in section
603(a), and with respect to which the agen-
cy—

‘‘(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities;

‘‘(B) prepared a final regulatory flexibility
analysis pursuant to section 604; or

‘‘(C) did not prepare an initial regulatory
flexibility analysis pursuant to section 603 or
a final regulatory flexibility analysis pursu-

ant to section 604 except as permitted by sec-
tions 605 and 608,
an affected small entity may petition for the
judicial review of such certification, analy-
sis, or failure to prepare such analysis, in ac-
cordance with this subsection. A court hav-
ing jurisdiction to review such rule for com-
pliance with section 553 or under any other
provision of law shall have jurisdiction over
such petition.

‘‘(2)(A) Notwithstanding any other provi-
sion of law, an affected small entity shall
have 1 year after the effective date of the
final rule to challenge the certification,
analysis or failure to prepare an analysis re-
quired by this subchapter with respect to
any such rule.

‘‘(B) If an agency delays the issuance of a
final regulatory flexibility analysis pursuant
to section 608(b), a petition for judicial re-
view under this subsection may be filed not
later than 1 year after the date the analysis
is made available to the public.

‘‘(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be subject to the provi-
sions of, or otherwise required to comply
with, the final rule.

‘‘(4) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law.

‘‘(5)(A) Notwithstanding section 605, if the
court determines, on the basis of the court’s
review of the rulemaking record, that there
is substantial evidence that the rule would
have a significant economic impact on a sub-
stantial number of small entities, the court
shall order the agency to prepare a final reg-
ulatory flexibility analysis that satisfies the
requirements of section 604.

‘‘(B) If the agency prepared a final regu-
latory flexibility analysis, the court shall
order the agency to take corrective action
consistent with section 604 if the court deter-
mines, on the basis of the court’s review of
the rulemaking record, that the final regu-
latory flexibility analysis does not satisfy
the requirements of section 604.

‘‘(6) The court shall stay the rule and grant
such other relief as the court determines to
be appropriate if, by the end of the 90-day pe-
riod beginning on the date of the order of the
court pursuant to paragraph (5), the agency
fails, as appropriate—

‘‘(A) to prepare the analysis required by
section 604; or

‘‘(B) to take corrective action consistent
with section 604.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Except as otherwise required by the
provisions of this subchapter, the court shall
apply the same standards of judicial review
that govern the review of agency findings
under the statute granting the agency au-
thority to conduct the rulemaking.’’.

(c) REVISION OF CERTAIN PROVISIONS OF THE
FEDERAL FOOD, DRUG, AND COSMETIC ACT RE-
LATING TO TESTING.—In applying section
409(c)(3)(A), 512(d)(1), or 721(b)(5)(B) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(c)(3)(A), 360b(d)(1), 379e(b)(5)(B)),
the Secretary of Health and Human Services
and the Administrator of the Environmental
Protection Agency shall not prohibit or
refuse to approve a substance or product on
the basis of safety, where the substance or
product presents a negligible or insignificant
foreseeable risk to human health resulting
from its intended use.

(d) TOXIC RELEASE INVENTORY REVIEW.—
Section 313(d) of the Emergency Planning
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and Community Right-to-Know Act of 1986
(42 U.S.C. 11023(d)) is amended—

(1) in paragraph (2) by inserting after ‘‘epi-
demiological or other population studies,’’
the following: ‘‘and on the rule of reason, in-
cluding a consideration of the applicability
of such evidence to levels of the chemical in
the environment that may result from rea-
sonably anticipated releases’’; and

(2) in subsection (e)(1), by inserting before
‘‘Within 180 days’’ the following: ‘‘The Ad-
ministrator shall grant any petition that es-
tablishes substantial evidence that the cri-
teria in subparagraph (A) either are or are
not met.’’.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CHAPTER ANALYSIS.—Part I of title 5,
United States Code, is amended by striking
the chapter heading and table of sections for
chapter 6 and inserting the following:

‘‘CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS

‘‘Sec.
‘‘601. Definitions.
‘‘602. Regulatory agenda.
‘‘603. Initial regulatory flexibility analysis.
‘‘604. Final regulatory flexibility analysis.
‘‘605. Avoidance of duplicative or unneces-

sary analyses.
‘‘606. Effect on other law.
‘‘607. Preparation of analysis.
‘‘608. Procedure for waiver or delay of com-

pletion.
‘‘609. Procedures for gathering comments.
‘‘610. Periodic review of rules.
‘‘611. Judicial review.
‘‘612. Reports and intervention rights.
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘621. Definitions.
‘‘622. Rulemaking cost-benefit analysis.
‘‘623. Agency regulatory review.
‘‘624. Decisional criteria.
‘‘625. Jurisdiction and judicial review.
‘‘626. Deadlines for rulemaking.
‘‘627. Special rule.
‘‘628. Requirements for major environmental

management activities.
‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘631. Definitions.
‘‘632. Applicability.
‘‘633. Principles for risk assessments.
‘‘634. Petition for review of a major free-

standing risk assessment.
‘‘635. Comprehensive risk reduction.
‘‘636. Rule of construction.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘641. Procedures.
‘‘642. Delegation of authority.
‘‘643. Judicial review.
‘‘644. Regulatory agenda.’’.

(2) SUBCHAPTER HEADING.—Chapter 6 of
title 5, United States Code, is amended by in-
serting immediately before section 601, the
following subchapter heading:

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS’’.

SEC. 5. JUDICIAL REVIEW.
(a) IN GENERAL.—Chapter 7 of title 5, Unit-

ed States Code, is amended—
(1) by striking section 706; and
(2) by adding at the end the following new

sections:
‘‘§ 706. Scope of review

‘‘(a) To the extent necessary to reach a de-
cision and when presented, the reviewing
court shall decide all relevant questions of
law, interpret constitutional and statutory
provisions, and determine the meaning or ap-
plicability of the terms of an agency action.
The reviewing court shall—

‘‘(1) compel agency action unlawfully with-
held or unreasonably delayed; and

‘‘(2) hold unlawful and set aside agency ac-
tion, findings and conclusions found to be—

‘‘(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
law;

‘‘(B) contrary to constitutional right,
power, privilege, or immunity;

‘‘(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory
right;

‘‘(D) without observance of procedure re-
quired by law;

‘‘(E) unsupported by substantial evidence
in a proceeding subject to sections 556 and
557 or otherwise reviewed on the record of an
agency hearing provided by statute;

‘‘(F) without substantial support in the
rulemaking file, viewed as a whole, for the
asserted or necessary factual basis, in the
case of a rule adopted in a proceeding subject
to section 553; or

‘‘(G) unwarranted by the facts to the ex-
tent that the facts are subject to trial de
novo by the reviewing court.

‘‘(b) In making the determinations set
forth in subsection (a), the court shall review
the whole record or those parts of it cited by
a party, and due account shall be taken of
the rule of prejudicial error.
‘‘§ 707. Consent decrees

‘‘In interpreting any consent decree in ef-
fect on or after the date of enactment of this
section that imposes on an agency an obliga-
tion to initiate, continue, or complete rule-
making proceedings, the court shall not en-
force the decree in a way that divests the
agency of discretion clearly granted to the
agency by statute to respond to changing
circumstances, make policy or managerial
choices, or protect the rights of third par-
ties.
‘‘§ 708. Affirmative defense

‘‘Notwithstanding any other provision of
law, it shall be an affirmative defense in any
enforcement action brought by an agency
that the regulated person or entity reason-
ably relied on and is complying with a rule,
regulation, adjudication, directive, or order
of such agency or any other agency that is
incompatible, contradictory, or otherwise
cannot be reconciled with the agency rule,
regulation, adjudication, directive, or order
being enforced.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 7 of title 5, United States Code,
is amended by striking the item relating to
section 706 and inserting the following new
items:
‘‘706. Scope of review.
‘‘707. Consent decrees.
‘‘708. Affirmative defense.’’.
SEC. 6. CONGRESSIONAL REVIEW.

(a) FINDING.—The Congress finds that effec-
tive steps for improving the efficiency and
proper management of Government oper-
ations will be promoted if a moratorium on
the implementation of certain significant
final rules is imposed in order to provide
Congress an opportunity for review.

(b) IN GENERAL.—Title 5, United States
Code, is amended by inserting immediately
after chapter 7 the following new chapter:

‘‘CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING

‘‘801. Congressional review.
‘‘802. Congressional disapproval procedure.
‘‘803. Special rule on statutory, regulatory,

and judicial deadlines.
‘‘804. Definitions.
‘‘805. Judicial review.
‘‘806. Applicability; severability.
‘‘807. Exemption for monetary policy.
‘‘§ 801. Congressional review

‘‘(a)(1)(A) Before a rule can take effect as a
final rule, the Federal agency promulgating

such rule shall submit to each House of the
Congress and to the Comptroller General a
report containing—

‘‘(i) a copy of the rule;
‘‘(ii) a concise general statement relating

to the rule; and
‘‘(iii) the proposed effective date of the

rule.
‘‘(B) The Federal agency promulgating the

rule shall make available to each House of
Congress and the Comptroller General, upon
request—

‘‘(i) a complete copy of the cost-benefit
analysis of the rule, if any;

‘‘(ii) the agency’s actions relevant to sec-
tions 603, 604, 605, 607, and 609;

‘‘(iii) the agency’s actions relevant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders, such as Executive
Order No. 12866.

‘‘(C) Upon receipt, each House shall provide
copies to the Chairman and Ranking Member
of each committee with jurisdiction.

‘‘(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction to each House of the
Congress by the end of 12 calendar days after
the submission or publication date as pro-
vided in section 802(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by paragraph (1)(B).

‘‘(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

‘‘(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
as a final rule, the latest of—

‘‘(A) the later of the date occurring 60 days
after the date on which—

‘‘(i) the Congress receives the report sub-
mitted under paragraph (1); or

‘‘(ii) the rule is published in the Federal
Register;

‘‘(B) if the Congress passes a joint resolu-
tion of disapproval described under section
802 relating to the rule, and the President
signs a veto of such resolution, the earlier
date—

‘‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘‘(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or

‘‘(C) the date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
section 802 is enacted).

‘‘(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under para-
graph (1).

‘‘(5) Notwithstanding paragraph (3), the ef-
fective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to re-
ject a joint resolution of disapproval under
section 802.

‘‘(b) A rule shall not take effect (or con-
tinue) as a final rule, if the Congress passes
a joint resolution of disapproval described
under section 802.

‘‘(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a rule that would not take effect
by reason of this chapter may take effect, if
the President makes a determination under
paragraph (2) and submits written notice of
such determination to the Congress.

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
order that the rule should take effect be-
cause such rule is—
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‘‘(A) necessary because of an imminent

threat to health or safety or other emer-
gency;

‘‘(B) necessary for the enforcement of
criminal laws;

‘‘(C) necessary for national security; or
‘‘(D) issued pursuant to a statute imple-

menting an international trade agreement.
‘‘(3) An exercise by the President of the au-

thority under this subsection shall have no
effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

‘‘(d)(1) In addition to the opportunity for
review otherwise provided under this chap-
ter, in the case of any rule that is published
in the Federal Register (as a rule that shall
take effect as a final rule) during the period
beginning on the date occurring 60 days be-
fore the date the Congress adjourns sine die
through the date on which the succeeding
Congress first convenes, section 802 shall
apply to such rule in the succeeding Con-
gress.

‘‘(2)(A) In applying section 802 for purposes
of such additional review, a rule described
under paragraph (1) shall be treated as
though—

‘‘(i) such rule were published in the Federal
Register (as a rule that shall take effect as
a final rule) on the 15th session day after the
succeeding Congress first convenes; and

‘‘(ii) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(B) Nothing in this paragraph shall be
construed to affect the requirement under
subsection (a)(1) that a report shall be sub-
mitted to Congress before a final rule can
take effect.

‘‘(3) A rule described under paragraph (1)
shall take effect as a final rule as otherwise
provided by law (including other subsections
of this section).

‘‘(e)(1) Section 802 shall apply in accord-
ance with this subsection to any major rule
that is published in the Federal Register (as
a rule that shall take effect as a final rule)
during the period beginning on November 20,
1994, through the date on which the Com-
prehensive Regulatory Reform Act of 1995
takes effect.

‘‘(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1) shall be treated as though—

‘‘(A) such rule were published in the Fed-
eral Register (as a rule that shall take effect
as a final rule) on the date of enactment of
the Comprehensive Regulatory Reform Act
of 1995; and

‘‘(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(3) The effectiveness of a rule described
under paragraph (1) shall be as otherwise
provided by law, unless the rule is made of
no force or effect under section 802.

‘‘(f) Any rule that takes effect and later is
made of no force or effect by enactment of a
joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

‘‘(g) If the Congress does not enact a joint
resolution of disapproval under section 802,
no court or agency may infer any intent of
the Congress from any action or inaction of
the Congress with regard to such rule, relat-
ed statute, or joint resolution of disapproval.
‘‘§ 802. Congressional disapproval procedure

‘‘(a) For purposes of this section, the term
‘joint resolution’ means only a joint resolu-
tion introduced during the period beginning
on the date on which the report referred to
in section 801(a) is received by Congress and
ending 60 days thereafter, the matter after
the resolving clause of which is as follows:
‘That Congress disapproves the rule submit-

ted by the ll relating to ll, and such rule
shall have no force or effect.’. (The blank
spaces being appropriately filled in.)

‘‘(b)(1) A resolution described in paragraph
(1) shall be referred to the committees in
each House of Congress with jurisdiction.
Such a resolution may not be reported before
the eighth day after its submission or publi-
cation date.

‘‘(2) For purposes of this subsection the
term ‘submission or publication date’ means
the later of the date on which—

‘‘(A) the Congress receives the report sub-
mitted under section 801(a)(1); or

‘‘(B) the rule is published in the Federal
Register.

‘‘(c) If the committee to which is referred
a resolution described in subsection (a) has
not reported such resolution (or an identical
resolution) at the end of 20 calendar days
after the submission or publication date de-
fined under subsection (b)(2), such commit-
tee may be discharged from further consider-
ation of such resolution in the Senate upon
a petition supported in writing by 30 Mem-
bers of the Senate and in the House upon a
petition supported in writing by one-fourth
of the Members duly sworn and chosen or by
motion of the Speaker supported by the Mi-
nority Leader, and such resolution shall be
placed on the appropriate calendar of the
House involved.

‘‘(d)(1) When the committee to which a res-
olution is referred has reported, or when a
committee is discharged (under subsection
(c)) from further consideration of, a resolu-
tion described in subsection (a), it is at any
time thereafter in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) for a motion to proceed to the
consideration of the resolution, and all
points of order against the resolution (and
against consideration of resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the resolu-
tion is agreed to, the resolution shall remain
the unfinished business of the respective
House until disposed of.

‘‘(2) Debate on the resolution, and on all
debatable motions and appeals in connection
therewith, shall be limited to not more than
10 hours, which shall be divided equally be-
tween those favoring and those opposing the
resolution. A motion further to limit debate
is in order and not debatable. An amendment
to, or a motion to postpone, or a motion to
proceed to the consideration of other busi-
ness, or a motion to recommit the resolution
is not in order.

‘‘(3) Immediately following the conclusion
of the debate on a resolution described in
subsection (a), and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the appropriate
House, the vote on final passage of the reso-
lution shall occur.

‘‘(4) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a resolution described in sub-
section (a) shall be decided without debate.

‘‘(e) If, before the passage by one House of
a resolution of that House described in sub-
section (a), that House receives from the
other House a resolution described in sub-
section (a), then the following procedures
shall apply:

‘‘(1) The resolution of the other House
shall not be referred to a committee.

‘‘(2) With respect to a resolution described
in subsection (a) of the House receiving the
resolution—

‘‘(A) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

‘‘(B) the vote on final passage shall be on
the resolution of the other House.

‘‘(f) This section is enacted by Congress—
‘‘(1) as an exercise of the rulemaking power

of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it
supersedes other rules only to the extent
that it is inconsistent with such rules; and

‘‘(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
‘‘§ 803. Special rule on statutory, regulatory,

and judicial deadlines
‘‘(a) In the case of any deadline for, relat-

ing to, or involving any rule which does not
take effect (or the effectiveness of which is
terminated) because of enactment of a joint
resolution under section 802, that deadline is
extended until the date 1 year after the date
of the joint resolution. Nothing in this sub-
section shall be construed to affect a dead-
line merely by reason of the postponement of
a rule’s effective date under section 801(a).

‘‘(b) The term ‘deadline’ means any date
certain for fulfilling any obligation or exer-
cising any authority established by or under
any Federal statute or regulation, or by or
under any court order implementing any
Federal statute or regulation.
‘‘§ 804. Definitions

‘‘(a) For purposes of this chapter—
‘‘(1) the term ‘Federal agency’ means any

agency as that term is defined in section
551(1) (relating to administrative procedure);

‘‘(2) the term ‘major rule’ has the same
meaning given such term in section 621(5);
and

‘‘(3) the term ‘final rule’ means any final
rule or interim final rule.

‘‘(b) As used in subsection (a)(3), the term
‘rule’ has the meaning given such term in
section 551, except that such term does not
include any rule of particular applicability
including a rule that approves or prescribes
for the future rates, wages, prices, services,
or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
or disclosures bearing on any of the fore-
going or any rule of agency organization,
personnel, procedure, practice or any routine
matter.
‘‘§ 805. Judicial review

‘‘No determination, finding, action, or
omission under this chapter shall be subject
to judicial review.
‘‘§ 806. Applicability; severability

‘‘(a) This chapter shall apply notwith-
standing any other provision of law.

‘‘(b) If any provision of this chapter or the
application of any provision of this chapter
to any person or circumstance, is held in-
valid, the application of such provision to
other persons or circumstances, and the re-
mainder of this chapter, shall not be affected
thereby.
‘‘§ 807. Exemption for monetary policy

‘‘Nothing in this chapter shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.’’.

(c) EFFECTIVE DATE.—The amendment
made by subsection (b) shall take effect on
the date of enactment of this Act and shall
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apply to any rule that takes effect as a final
rule on or after such effective date.

(d) TECHNICAL AMENDMENT.—The table of
chapters for part I of title 5, United States
Code, is amended by inserting immediately
after the item relating to chapter 7 the fol-
lowing:
‘‘8. Congressional Review of Agency

Rulemaking .................................. 801’’.
SEC. 7. REGULATORY ACCOUNTING.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) MAJOR RULE.—The term ‘‘major rule’’
has the same meaning as defined in section
621(5)(A)(i) of title 5, United States Code. The
term shall not include—

(A) administrative actions governed by
sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States or a statute implementing an
international trade agreement; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(2) AGENCY.—The term ‘‘agency’’ means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;
(B) the Federal Election Commission;
(C) the governments of the District of Co-

lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) Government-owned contractor-oper-
ated facilities, including laboratories en-
gaged in national defense research and pro-
duction activities.

(b) ACCOUNTING STATEMENT.—
(1) IN GENERAL.—(A) The President shall be

responsible for implementing and admin-
istering the requirements of this section.

(B) Not later than June 1, 1997, and each
June 1 thereafter, the President shall pre-
pare and submit to Congress an accounting
statement that estimates the annual costs of
major rules and corresponding benefits in ac-
cordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
year preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—(A) The Presi-
dent shall provide notice and opportunity for
comment for each accounting statement.
The President may delegate to an agency the
requirement to provide notice and oppor-
tunity to comment for the portion of the ac-
counting statement relating to that agency.

(B) The President shall propose the first
accounting statement under this subsection
not later than 2 years after the date of enact-
ment of this Act and shall issue the first ac-
counting statement in final form not later
than 3 years after such effective date. Such
statement shall cover, at a minimum, each
of the fiscal years beginning after the date of
enactment of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall contain
estimates of costs and benefits with respect
to each fiscal year covered by the statement
in accordance with this paragraph. For each
such fiscal year for which estimates were
made in a previous accounting statement,
the statement shall revise those estimates
and state the reasons for the revisions.

(B)(i) An accounting statement shall esti-
mate the costs of major rules by setting

forth, for each year covered by the state-
ment—

(I) the annual expenditure of national eco-
nomic resources for major rules, grouped by
regulatory program; and

(II) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.
(II) Federal sector costs.
(III) State and local government adminis-

trative costs.
(C) An accounting statement shall esti-

mate the benefits of major rules by setting
forth, for each year covered by the state-
ment, such quantitative and qualitative
measures of benefits as the President consid-
ers appropriate. Any estimates of benefits
concerning reduction in health, safety, or en-
vironmental risks shall present the most
plausible level of risk practical, along with a
statement of the reasonable degree of sci-
entific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—
(1) IN GENERAL.—At the same time as the

President submits an accounting statement
under subsection (b), the President, acting
through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
‘‘associated report’’). The associated report
shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and
(B) recommendations for reform.
(2) ANALYSES OF IMPACTS.—The President

shall include in the associated report the fol-
lowing:

(A) Analyses prepared by the President of
the cumulative impact of major rules in Fed-
eral regulatory programs covered in the ac-
counting statement on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education.

(ii) Small business.
(iii) Productivity.
(iv) Wages.
(v) Economic growth.
(vi) Technological innovation.
(vii) Consumer prices for goods and serv-

ices.
(viii) Such other factors considered appro-

priate by the President.
(B) A summary of any independent analy-

ses of impacts prepared by persons comment-
ing during the comment period on the ac-
counting statement.

(3) RECOMMENDATIONS FOR REFORM.—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers,
provide guidance to agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to sections 3 and 7 of this Act, in-
cluding—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(e) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report submit-
ted to Congress, the Director of the Congres-
sional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.

(f) JUDICIAL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.
SEC. 8. STUDIES AND REPORTS.

(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—

(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 4 of this Act); and

(2) submit an annual report to the Con-
gress on the findings of the study.

(b) ADMINISTRATIVE PROCEDURE ACT.—Not
later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of the
Administrative Procedure Act (as amended
by section 3 of this Act); and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.
SEC. 9. MISCELLANEOUS PROVISIONS.

(a) EFFECTIVE DATE.—Except as otherwise
provided, this Act and the amendments made
by this Act shall take effect on the date of
enactment.

(b) SEVERABILITY.—If any provision of this
Act, an amendment made by this Act, or the
application of such provision or amendment
to any person or circumstance is held to be
unconstitutional, the remainder of this Act,
the amendments made by this Act, and the
application of the provisions of such to any
person or circumstance shall not be affected
thereby.

AMENDMENT NO. 1555
In lieu of the language to be proposed, in-

sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Comprehen-
sive Regulatory Reform Act of 1995’’.
SEC. 2. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘this subchapter’’ and inserting
‘‘this chapter and chapters 7 and 8’’;

(2) in paragraph (13), by striking ‘‘and’’;
(3) in paragraph (14), by striking the period

at the end and inserting ‘‘; and’’; and
(4) by adding at the end the following new

paragraph:
‘‘(15) ‘Director’ means the Director of the

Office of Management and Budget.’’.
SEC. 3. RULEMAKING.

Section 553 of title 5, United States Code,
is amended to read as follows:
‘‘§ 553. Rulemaking

‘‘(a) APPLICABILITY.—This section applies
to every rulemaking, according to the provi-
sions thereof, except to the extent that there
is involved—

‘‘(1) a matter pertaining to a military or
foreign affairs function of the United States;
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‘‘(2) a matter relating to the management

or personnel practices of an agency;
‘‘(3) an interpretive rule, general state-

ment of policy, guidance, or rule of agency
organization, procedure, or practice, unless
such rule, statement, or guidance has gen-
eral applicability and substantially alters or
creates rights or obligations of persons out-
side the agency; or

‘‘(4) a rule relating to the acquisition,
management, or disposal by an agency of
real or personal property, or of services, that
is promulgated in compliance with otherwise
applicable criteria and procedures.

‘‘(b) NOTICE OF PROPOSED RULEMAKING.—
General notice of proposed rulemaking shall
be published in the Federal Register, unless
all persons subject thereto are named and ei-
ther personally served or otherwise have ac-
tual notice of the proposed rulemaking in ac-
cordance with law. Each notice of proposed
rulemaking shall include—

‘‘(1) a statement of the time, place, and na-
ture of public rulemaking proceedings;

‘‘(2) a succinct explanation of the need for
and specific objectives of the proposed rule,
including an explanation of the agency’s de-
termination of whether or not the rule is a
major rule within the meaning of section
621(5);

‘‘(3) a succinct explanation of the specific
statutory basis for the proposed rule, includ-
ing an explanation of—

‘‘(A) whether the interpretation is clearly
required by the text of the statute; or

‘‘(B) if the interpretation is not clearly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and an
explanation why the interpretation selected
by the agency is the agency’s preferred inter-
pretation;

‘‘(4) the terms or substance of the proposed
rule;

‘‘(5) a summary of any initial analysis of
the proposed rule required to be prepared or
issued pursuant to chapter 6;

‘‘(6) a statement that the agency seeks pro-
posals from the public and from State and
local governments for alternative methods
to accomplish the objectives of the rule-
making that are more effective or less bur-
densome than the approach used in the pro-
posed rule; and

‘‘(7) a statement specifying where the file
of the rulemaking proceeding maintained
pursuant to subsection (j) may be inspected
and how copies of the items in the file may
be obtained.

‘‘(c) PERIOD FOR COMMENT.—The agency
shall give interested persons not less than 60
days after providing the notice required by
subsection (b) to participate in the rule-
making through the submission of written
data, views, or arguments.

‘‘(d) GOOD CAUSE EXCEPTION.—Unless no-
tice or hearing is required by statute, a final
rule may be adopted and may become effec-
tive without prior compliance with sub-
sections (b) and (c) and (e) through (g) if the
agency for good cause finds that providing
notice and public procedure thereon before
the rule becomes effective is impracticable,
unnecessary, or contrary to the public inter-
est. If a rule is adopted under this sub-
section, the agency shall publish the rule in
the Federal Register with the finding and a
succinct explanation of the reasons therefor.

‘‘(e) PROCEDURAL FLEXIBILITY.—To collect
relevant information, and to identify and
elicit full and representative public com-
ment on the significant issues of a particular
rulemaking, the agency may use such other
procedures as the agency determines are ap-
propriate, including—

‘‘(1) the publication of an advance notice of
proposed rulemaking;

‘‘(2) the provision of notice, in forms which
are more direct than notice published in the
Federal Register, to persons who would be
substantially affected by the proposed rule
but who are unlikely to receive notice of the
proposed rulemaking through the Federal
Register;

‘‘(3) the provision of opportunities for oral
presentation of data, views, information, or
rebuttal arguments at informal public hear-
ings, meetings, and round table discussions,
which may be held in the District of Colum-
bia and other locations;

‘‘(4) the establishment of reasonable proce-
dures to regulate the course of informal pub-
lic hearings, meetings and round table dis-
cussions, including the designation of rep-
resentatives to make oral presentations or
engage in direct or cross-examination on be-
half of several parties with a common inter-
est in a rulemaking, and the provision of
transcripts, summaries, or other records of
all such public hearings and summaries of
meetings and round table discussions;

‘‘(5) the provision of summaries, explana-
tory materials, or other technical informa-
tion in response to public inquiries concern-
ing the issues involved in the rulemaking;
and

‘‘(6) the adoption or modification of agency
procedural rules to reduce the cost or com-
plexity of the procedural rules.

‘‘(f) PLANNED FINAL RULE.—If the provi-
sions of a final rule that an agency plans to
adopt are so different from the provisions of
the original notice of proposed rulemaking
that the original notice did not fairly apprise
the public of the issues ultimately to be re-
solved in the rulemaking or of the substance
of the rule, the agency shall publish in the
Federal Register a notice of the final rule
the agency plans to adopt, together with the
information relevant to such rule that is re-
quired by the applicable provisions of this
section and that has not previously been
published in the Federal Register. The agen-
cy shall allow a reasonable period for com-
ment on such planned final rule prior to its
adoption.

‘‘(g) STATEMENT OF BASIS AND PURPOSE.—
An agency shall publish each final rule it
adopts in the Federal Register, together with
a concise statement of the basis and purpose
of the rule and a statement of when the rule
may become effective. The statement of
basis and purpose shall include—

‘‘(1) an explanation of the need for, objec-
tives of, and specific statutory authority for,
the rule;

‘‘(2) a discussion of, and response to, any
significant factual or legal issues presented
by the rule, or raised by the comments on
the proposed rule, including a description of
the reasonable alternatives to the rule pro-
posed by the agency and by interested per-
sons, and the reasons why such alternatives
were rejected;

‘‘(3) a succinct explanation of whether the
specific statutory basis for the rule is ex-
pressly required by the text of the statute, or
if the specific statutory interpretation upon
which the rule is based is not expressly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and why
the agency has rejected other interpreta-
tions proposed in comments to the agency;

‘‘(4) an explanation of how the factual con-
clusions upon which the rule is based are
substantially supported in the rulemaking
file; and

‘‘(5) a summary of any final analysis of the
rule required to be prepared or issued pursu-
ant to chapter 6.

‘‘(h) NONAPPLICABILITY.—In the case of a
rule that is required by statute to be made
on the record after opportunity for an agen-

cy hearing, sections 556 and 557 shall apply in
lieu of subsections (c), (e), (f), and (g).

‘‘(i) EFFECTIVE DATE.—An agency shall
publish the final rule in the Federal Register
not later than 60 days before the effective
date of such rule. An agency may make a
rule effective in less than 60 days after publi-
cation in the Federal Register if the rule
grants or recognizes an exemption, relieves a
restriction, or if the agency for good cause
finds that such a delay in the effective date
would be contrary to the public interest and
publishes such finding and an explanation of
the reasons therefor, with the final rule.

‘‘(j) RULEMAKING FILE.—(1) The agency
shall maintain a file for each rulemaking
proceeding conducted pursuant to this sec-
tion and shall maintain a current index to
such file.

‘‘(2) Except as provided in subsection (k),
the file shall be made available to the public
not later than the date on which the agency
makes an initial publication concerning the
rule.

‘‘(3) The rulemaking file shall include—
‘‘(A) the notice of proposed rulemaking,

any supplement to, or modification or revi-
sion of, such notice, and any advance notice
of proposed rulemaking;

‘‘(B) copies of all written comments re-
ceived on the proposed rule;

‘‘(C) a transcript, summary, or other
record of any public hearing conducted on
the rulemaking;

‘‘(D) copies, or an identification of the
place at which copies may be obtained, of
factual and methodological material that
pertains directly to the rulemaking and that
was considered by the agency in connection
with the rulemaking, or that was submitted
to or prepared by or for the agency in con-
nection with the rulemaking; and

‘‘(E) any statement, description, analysis,
or other material that the agency is required
to prepare or issue in connection with the
rulemaking, including any analysis prepared
or issued pursuant to chapter 6.

The agency shall place each of the foregoing
materials in the file as soon as practicable
after each such material becomes available
to the agency.

‘‘(k) CONFIDENTIAL TREATMENT.—The file
required by subsection (j) need not include
any material described in section 552(b) if
the agency includes in the file a statement
that notes the existence of such material and
the basis upon which the material is exempt
from public disclosure under such section.
The agency may not substantially rely on
any such material in formulating a rule un-
less it makes the substance of such material
available for adequate comment by inter-
ested persons. The agency may use sum-
maries, aggregations of data, or other appro-
priate mechanisms to protect the confiden-
tiality of such material to the maximum ex-
tent possible.

‘‘(l) RULEMAKING PETITION.—(1) Each agen-
cy shall give an interested person the right
to petition—

‘‘(A) for the issuance, amendment, or re-
peal of a rule;

‘‘(B) for the amendment or repeal of an in-
terpretive rule or general statement of pol-
icy or guidance; and

‘‘(C) for an interpretation regarding the
meaning of a rule, interpretive rule, general
statement of policy, or guidance.

‘‘(2) The agency shall grant or deny a peti-
tion made pursuant to paragraph (1), and
give written notice of its determination to
the petitioner, with reasonable promptness,
but in no event later than 18 months after
the petition was received by the agency.

‘‘(3) The written notice of the agency’s de-
termination shall include an explanation of
the determination and a response to each
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significant factual and legal claim that
forms the basis of the petition.

‘‘(m) JUDICIAL REVIEW.—(1) The decision of
an agency to use or not to use procedures in
a rulemaking under subsection (e) shall not
be subject to judicial review.

‘‘(2) The rulemaking file required under
subsection (j) shall constitute the rule-
making record for purposes of judicial re-
view.

‘‘(3) No court shall hold unlawful or set
aside an agency rule based on a violation of
subsection (j), unless the court finds that
such violation has precluded fair public con-
sideration of a material issue of the rule-
making taken as a whole.

‘‘(4)(A) Judicial review of compliance or
noncompliance with subsection (j) shall be
limited to review of action or inaction on the
part of an agency.

‘‘(B) A decision by an agency to deny a pe-
tition under subsection (l) shall be subject to
judicial review immediately upon denial, as
final agency action under the statute grant-
ing the agency authority to carry out its ac-
tion.

‘‘(n) CONSTRUCTION.—(1) Notwithstanding
any other provision of law, this section shall
apply to and supplement the procedures gov-
erning informal rulemaking under statutes
that are not generally subject to this sec-
tion.

‘‘(2) Nothing in this section authorizes the
use of appropriated funds available to any
agency to pay the attorney’s fees or other
expenses of persons intervening in agency
proceedings.’’.
SEC. 4. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—Chapter 6 of title 5, Unit-
ed States Code, is amended by adding at the
end the following:
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘§ 621. Definitions

‘‘For purposes of this subchapter—
‘‘(1) except as otherwise provided, the defi-

nitions under section 551 shall apply to this
subchapter;

‘‘(2) the term ‘benefit’ means the reason-
ably identifiable significant favorable ef-
fects, quantifiable and nonquantifiable, in-
cluding social, environmental, health, and
economic effects, that are expected to result
directly or indirectly from implementation
of a rule or other agency action;

‘‘(3) the term ‘cost’ means the reasonably
identifiable significant adverse effects, quan-
tifiable and nonquantifiable, including so-
cial, environmental, health, and economic
effects that are expected to result directly or
indirectly from implementation of a rule or
other agency action;

‘‘(4) the term ‘cost-benefit analysis’ means
an evaluation of the costs and benefits of a
rule, quantified to the extent feasible and ap-
propriate and otherwise qualitatively de-
scribed, that is prepared in accordance with
the requirements of this subchapter at the
level of detail appropriate and practicable
for reasoned decisionmaking on the matter
involved, taking into consideration the sig-
nificance and complexity of the decision and
any need for expedition;

‘‘(5) the term ‘major rule’ means—
‘‘(A) a rule or set of closely related rules

that the agency proposing the rule, the Di-
rector, or a designee of the President deter-
mines is likely to have a gross annual effect
on the economy of $50,000,000 or more in rea-
sonably quantifiable increased costs; or

‘‘(B) a rule that is otherwise designated a
major rule by the agency proposing the rule,
the Director, or a designee of the President
(and a designation or failure to designate
under this clause shall not be subject to judi-
cial review);

‘‘(6) the term ‘market-based mechanism’
means a regulatory program that—

‘‘(A) imposes legal accountability for the
achievement of an explicit regulatory objec-
tive on each regulated person;

‘‘(B) affords maximum flexibility to each
regulated person in complying with manda-
tory regulatory objectives, which flexibility
shall, where feasible and appropriate, in-
clude, but not be limited to, the opportunity
to transfer to, or receive from, other persons,
including for cash or other legal consider-
ation, increments of compliance responsibil-
ity established by the program; and

‘‘(C) permits regulated persons to respond
to changes in general economic conditions
and in economic circumstances directly per-
tinent to the regulatory program without af-
fecting the achievement of the program’s ex-
plicit regulatory mandates;

‘‘(7) the term ‘performance-based stand-
ards’ means requirements, expressed in
terms of outcomes or goals rather than man-
datory means of achieving outcomes or
goals, that permit the regulated entity dis-
cretion to determine how best to meet spe-
cific requirements in particular cir-
cumstances;

‘‘(8) the term ‘reasonable alternatives’
means the range of reasonable regulatory op-
tions that the agency has authority to con-
sider under the statute granting rulemaking
authority, including flexible regulatory op-
tions of the type described in section
622(c)(2)(C)(iii), unless precluded by the stat-
ute granting the rulemaking authority; and

‘‘(9) the term ‘rule’ has the same meaning
as in section 551(4), and—

‘‘(A) includes any statement of general ap-
plicability that substantially alters or cre-
ates rights or obligations of persons outside
the agency; and

‘‘(B) does not include—
‘‘(i) a rule that involves the internal reve-

nue laws of the United States, or the assess-
ment and collection of taxes, duties, or other
revenues or receipts;

‘‘(ii) a rule or agency action that imple-
ments an international trade agreement to
which the United States is a party;

‘‘(iii) a rule or agency action that author-
izes the introduction into commerce, or rec-
ognizes the marketable status, of a product;

‘‘(iv) a rule exempt from notice and public
procedure under section 553(a);

‘‘(v) a rule or agency action relating to the
public debt;

‘‘(vi) a rule required to be promulgated at
least annually pursuant to statute, or that
provides relief, in whole or in part, from a
statutory prohibition, other than a rule pro-
mulgated pursuant to subtitle C of title II of
the Solid Waste Disposal Act (42 U.S.C. 6921
et seq.);

‘‘(vii) a rule of particular applicability
that approves or prescribes the future rates,
wages, prices, services, corporate or finan-
cial structures, reorganizations, mergers, ac-
quisitions, accounting practices, or disclo-
sures bearing on any of the foregoing;

‘‘(viii) a rule relating to monetary policy
or to the safety or soundness of federally in-
sured depository institutions or any affiliate
of such an institution (as defined in section
2(k) of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(k))), credit unions, Fed-
eral Home Loan Banks, government spon-
sored housing enterprises, farm credit insti-
tutions, foreign banks that operate in the
United States and their affiliates, branches,
agencies, commercial lending companies, or
representative offices, (as those terms are
defined in section 1 of the International
Banking Act of 1978 (12 U.S.C. 3101));

‘‘(ix) a rule relating to the payment system
or the protection of deposit insurance funds
or the farm credit insurance fund;

‘‘(x) any order issued in a rate or certifi-
cate proceeding by the Federal Energy Regu-
latory Commission, or a rule of general ap-

plicability that the Federal Energy Regu-
latory Commission certifies would increase
reliance on competitive market forces or re-
duce regulatory burdens;

‘‘(xi) a rule or order relating to the finan-
cial responsibility of brokers and dealers or
futures commission merchants, the safe-
guarding of investor securities and funds or
commodity future or options customer secu-
rities and funds, the clearance and settle-
ment of securities, futures, or options trans-
actions, or the suspension of trading under
the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) or emergency action taken
under the Commodity Exchange Act (7
U.S.C. 1 et seq.), or a rule relating to the pro-
tection of the Securities Investor Protection
Corporation, that is promulgated under the
Securities Investor Protection Act of 1970 (15
U.S.C. 78aaa et seq.); or

‘‘(xii) a rule that involves the inter-
national trade laws of the United States.
‘‘§ 622. Rulemaking cost-benefit analysis

‘‘(a) DETERMINATIONS FOR MAJOR RULE.—
Prior to publishing a notice of proposed rule-
making for any rule (or, in the case of a no-
tice of proposed rulemaking that has been
published but not issued as a final rule on or
before the date of enactment of this sub-
chapter, not later than 30 days after such
date of enactment), each agency shall deter-
mine—

‘‘(1) whether the rule is or is not a major
rule within the meaning of section
621(5)(A)(i) and, if it is not, whether it should
be designated as a major rule under section
621(5)(B); and

‘‘(2) if the agency determines that the rule
is a major rule, or otherwise designates it as
a major rule, whether the rule requires or
does not require the preparation of a risk as-
sessment under section 632(a).

‘‘(b) DESIGNATION.—(1) If an agency has de-
termined that a rule is not a major rule
within the meaning of section 621(5)(A) and
has not designated the rule as a major rule
within the meaning of section 621(5)(B), the
Director or a designee of the President may,
as appropriate, determine that the rule is a
major rule or designate the rule as a major
rule not later than 30 days after the publica-
tion of the notice of proposed rulemaking for
the rule (or, in the case of a notice of pro-
posed rulemaking that has been published on
or before the date of enactment of this sub-
chapter, not later than 1 year after such date
of enactment).

‘‘(2) Such determination or designation
shall be published in the Federal Register,
together with a succinct statement of the
basis for the determination or designation.

‘‘(c) INITIAL COST-BENEFIT ANALYSIS.—
(1)(A) When the agency publishes a notice of
proposed rulemaking for a major rule, the
agency shall issue and place in the rule-
making file an initial cost-benefit analysis,
and shall include a summary of such analysis
in the notice of proposed rulemaking.

‘‘(B)(i) When an agency, the Director, or a
designee of the President has published a de-
termination or designation that a rule is a
major rule after the publication of the notice
of proposed rulemaking for the rule, the
agency shall promptly issue and place in the
rulemaking file an initial cost-benefit analy-
sis for the rule and shall publish in the Fed-
eral Register a summary of such analysis.

‘‘(ii) Following the issuance of an initial
cost-benefit analysis under clause (i), the
agency shall give interested persons an op-
portunity to comment in the same manner
as if the initial cost-benefit analysis had
been issued with the notice of proposed rule-
making.

‘‘(2) Each initial cost-benefit analysis shall
contain—

‘‘(A) a succinct analysis of the benefits of
the proposed rule, including any beneficial
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effects that cannot be quantified, and an ex-
planation of how the agency anticipates such
benefits will be achieved by the proposed
rule, including a description of the persons
or classes of persons likely to receive such
benefits;

‘‘(B) a succinct analysis of the costs of the
proposed rule, including any costs that can-
not be quantified, and an explanation of how
the agency anticipates such costs will result
from the proposed rule, including a descrip-
tion of the persons or classes of persons like-
ly to bear such costs;

‘‘(C) a succinct description (including an
analysis of the costs and benefits) of reason-
able alternatives for achieving the objectives
of the statute, including, where such alter-
natives exist, alternatives that—

‘‘(i) require no government action, where
the agency has discretion under the statute
granting the rulemaking authority not to
promulgate a rule;

‘‘(ii) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply;

‘‘(iii) employ performance-based standards,
market-based mechanisms, or other flexible
regulatory options that permit the greatest
flexibility in achieving the regulatory result
that the statutory provision authorizing the
rule is designed to produce; or

‘‘(iv) employ voluntary standards;
‘‘(D) in any case in which the proposed rule

is based on one or more scientific evalua-
tions, scientific information, or a risk as-
sessment, or is subject to the risk assess-
ment requirements of subchapter III, a de-
scription of the actions undertaken by the
agency to verify the quality, reliability, and
relevance of such scientific evaluation, sci-
entific information, or risk assessment; and

‘‘(E) an explanation of how the proposed
rule is likely to meet the decisional criteria
of section 624.

‘‘(d) FINAL COST-BENEFIT ANALYSIS.—(1)
When the agency publishes a final major
rule, the agency shall also issue and place in
the rulemaking file a final cost-benefit anal-
ysis, and shall include a summary of the
analysis in the statement of basis and pur-
pose.

‘‘(2) Each final cost-benefit analysis shall
contain—

‘‘(A) a description and comparison of the
benefits and costs of the rule and of the rea-
sonable alternatives to the rule described in
the rulemaking record, including flexible
regulatory options of the type described in
subsection (c)(2)(C)(iii), and a description of
the persons likely to receive such benefits
and bear such costs; and

‘‘(B) an analysis, based upon the rule-
making record considered as a whole, of how
the rule meets the decisional criteria in sec-
tion 624.

‘‘(3) In considering the benefits and costs,
the agency, when appropriate, shall consider
the benefits and costs incurred by all of the
affected persons or classes of persons (includ-
ing specially affected subgroups).

‘‘(e) REQUIREMENTS FOR COST-BENEFIT
ANALYSES.—(1)(A) The description of the
benefits and costs of a proposed and a final
rule required under this section shall in-
clude, to the extent feasible, a quantification
or numerical estimate of the quantifiable
benefits and costs.

‘‘(B) The quantification or numerical esti-
mate shall—

‘‘(i) be made in the most appropriate unit
of measurement, using comparable assump-
tions, including time periods;

‘‘(ii) specify the ranges of predictions; and
‘‘(iii) explain the margins of error involved

in the quantification methods and the uncer-
tainties and variabilities in the estimates
used.

‘‘(C) An agency shall describe the nature
and extent of the nonquantifiable benefits
and costs of a final rule pursuant to this sec-
tion in as precise and succinct a manner as
possible.

‘‘(D) The agency evaluation of the relation-
ship of benefits to costs shall be clearly ar-
ticulated.

‘‘(E) An agency shall not be required to
make such evaluation primarily on a mathe-
matical or numerical basis.

‘‘(F) Nothing in this subsection shall be
construed to expand agency authority be-
yond the delegated authority arising from
the statute granting the rulemaking author-
ity.

‘‘(2) Where practicable and when under-
standing industry-by-industry effects is of
central importance to a rulemaking, the de-
scription of the benefits and costs of a pro-
posed and final rule required under this sec-
tion shall describe such benefits and costs on
an industry by industry basis.

‘‘(f) HEALTH, SAFETY, OR EMERGENCY EX-
EMPTION FROM COST-BENEFIT ANALYSIS.—(1)
A major rule may be adopted and may be-
come effective without prior compliance
with this subchapter if—

‘‘(A) the agency for good cause finds that
conducting cost-benefit analysis is imprac-
ticable due to an emergency or health or
safety threat that is likely to result in sig-
nificant harm to the public or natural re-
sources; and

‘‘(B) the agency publishes in the Federal
Register, together with such finding, a suc-
cinct statement of the basis for the finding.

‘‘(2) Not later than 180 days after the pro-
mulgation of a final major rule to which this
section applies, the agency shall comply
with the provisions of this subchapter and,
as thereafter necessary, revise the rule.
‘‘§ 623. Agency regulatory review

‘‘(a) PRELIMINARY SCHEDULE FOR RULES.—
(1) Not later than 1 year after the date of the
enactment of this section, and every 5 years
thereafter, the head of each agency shall
publish in the Federal Register a notice of
proposed rulemaking under section 553 that
contains a preliminary schedule of rules se-
lected for review under this section by the
head of the agency and in the sole discretion
of the head of the agency, and request public
comment thereon, including suggestions for
additional rules warranting review. The
agency shall allow at least 180 days for pub-
lic comment.

‘‘(2) In selecting rules for the preliminary
schedule, the head of the agency shall con-
sider the extent to which, in the judgment of
the head of the agency—

‘‘(A) a rule is unnecessary, and the agency
has discretion under the statute authorizing
the rule to repeal the rule;

‘‘(B) a rule would not meet the decisional
criteria of section 624, and the agency has
discretion under the statute authorizing the
rule to repeal the rule; or

‘‘(C) a rule could be revised in a manner al-
lowed by the statute authorizing the rule so
as to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii).

‘‘(3) The preliminary schedule under this
subsection shall propose deadlines for review
of each rule listed thereon, and such dead-
lines shall occur not later than 11 years from
the date of publication of the preliminary
schedule.

‘‘(4) Any interpretive rule, general state-
ment of policy, or guidance that has the
force and effect of a rule under section 621(9)
shall be treated as a rule for purposes of this
section.

‘‘(b) SCHEDULE.—(1) Not later than 1 year
after publication of a preliminary schedule
under subsection (a), and subject to sub-
section (c), the head of each agency shall
publish a final rule that establishes a sched-
ule of rules to be reviewed by the agency
under this section.

‘‘(2) The schedule shall establish a deadline
for completion of the review of each rule
listed on the schedule, taking into account
the criteria in subsection (d) and comments
received in the rulemaking under subsection
(a). Each such deadline shall occur not later
than 11 years from the date of publication of
the preliminary schedule.

‘‘(3) The schedule shall contain, at a mini-
mum, all rules listed on the preliminary
schedule.

‘‘(4) The head of the agency shall modify
the agency’s schedule under this section to
reflect any change ordered by the court
under subsection (e) or subsection (g)(3) or
contained in an appropriations Act under
subsection (f).

‘‘(c) PETITIONS AND COMMENTS PROPOSING
ADDITION OF RULES TO THE SCHEDULE.—(1)
Notwithstanding section 553(l), a petition to
amend or repeal a major rule or an interpre-
tative rule, general statement of policy, or
guidance on grounds arising under this sub-
chapter may only be filed during the 180-day
comment period under subsection (a) and not
at any other time. Such petition shall be re-
viewed only in accordance with this sub-
section.

‘‘(2) The head of the agency shall, in re-
sponse to petitions received during the rule-
making to establish the schedule, place on
the final schedule for the completion of re-
view within the first 3 years of the schedule
any rule for which a petition, on its face, to-
gether with any relevant comments received
in the rulemaking under subsection (a), es-
tablishes that there is a substantial likeli-
hood that, considering the future impact of
the rule—

‘‘(A) the rule is a major rule under section
621(5)(A); and

(B) the head of the agency would not be
able to make the findings required by section
624 with respect to the rule.

‘‘(3) For the purposes of paragraph (2), the
head of the agency may consolidate multiple
petitions on the same rule into 1 determina-
tion with respect to review of the rule.

‘‘(4) The head of the agency may, at the
sole discretion of the head of the agency, add
to the schedule any other rule suggested by
a commentator during the rulemaking under
subsection (a).

‘‘(d) CRITERIA FOR ESTABLISHING DEADLINES
FOR REVIEW.—The schedules in subsections
(a) and (b) shall establish deadlines for re-
view of each rule on the schedule that take
into account—

‘‘(1) the extent to which, for a particular
rule, the preliminary views of the agency are
that—

‘‘(A) the rule is unnecessary, and the agen-
cy has discretion under the statute authoriz-
ing the rule to repeal the rule;

‘‘(B) the rule would not meet the decisional
criteria of section 624, and the agency has
discretion under the statute authorizing the
rule to repeal the rule; or

‘‘(C) the rule could be revised in a manner
allowed by the statute authorizing the rule
so as to meet the decisional criteria under
section 624 and to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii);

‘‘(2) the importance of each rule relative to
other rules being reviewed under this sec-
tion; and
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‘‘(3) the resources expected to be available

to the agency under subsection (f) to carry
out the reviews under this section.

‘‘(e) JUDICIAL REVIEW.—(1) Notwithstand-
ing section 625 and except as provided other-
wise in this subsection, agency compliance
or noncompliance with the requirements of
this section shall be subject to judicial re-
view in accordance with section 706 of this
title.

‘‘(2) The United States Court of Appeals for
the District of Columbia Circuit shall have
exclusive jurisdiction to review agency ac-
tion pursuant to subsections (a), (b), and (c).

‘‘(3) A petition for review of final agency
action under subsection (b) or subsection (c)
shall be filed not later than 60 days after the
agency publishes the final rule under sub-
section (b).

‘‘(4) The court upon review, for good cause
shown, may extend the 3-year deadline under
subsection (c)(2) for a period not to exceed 1
additional year.

‘‘(5) The court shall remand to the agency
any schedule under subsection (b) only if
final agency action under subsection (b) is
arbitrary or capricious. Agency action under
subsection (d) shall not be subject to judicial
review.

‘‘(f) ANNUAL BUDGET.—(1) The President’s
annual budget proposal submitted under sec-
tion 1105(a) of title 31 for each agency subject
to this section shall—

‘‘(A) identify as a separate sum the amount
requested to be appropriated for implemen-
tation of this section during the upcoming
fiscal year; and

‘‘(B) include a list of rules which may ter-
minate during the year for which the budget
proposal is made.

‘‘(2) Amendments to the schedule under
subsection (b) that change a deadline for re-
view of a rule may be included in annual ap-
propriations Acts for the relevant agencies.
An authorizing committee with jurisdiction
may submit, to the House of Representatives
or Senate appropriations committee (as the
case may be), amendments to the schedule
published by an agency under subsection (b)
that change a deadline for review of a rule.
The appropriations committee to which such
amendments have been submitted shall in-
clude or propose the amendments in the an-
nual appropriations Act for the relevant
agency. Each agency shall modify its sched-
ule under subsection (b) to reflect such
amendments that are enacted into law.

‘‘(g) REVIEW OF RULE.—(1) For each rule on
the schedule under subsection (b), the agency
shall—

‘‘(A) not later than 2 years before the dead-
line in such schedule, publish in the Federal
Register a notice that solicits public com-
ment regarding whether the rule should be
continued, amended, or repealed;

‘‘(B) not later than 1 year before the dead-
line in such schedule, publish in the Federal
Register a notice that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (A);

‘‘(ii) contains a preliminary analysis pro-
vided by the agency of whether the rule is a
major rule, and if so, whether it satisfies the
decisional criteria of section 624;

‘‘(iii) contains a preliminary determina-
tion as to whether the rule should be contin-
ued, amended, or repealed; and

‘‘(iv) solicits public comment on the pre-
liminary determination for the rule; and

‘‘(C) not later than 60 days before the dead-
line in such schedule, publish in the Federal
Register a final notice on the rule that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (B); and

‘‘(ii) contains a final determination of
whether to continue, amend, or repeal the
rule; and

‘‘(iii) if the agency determines to continue
the rule and the rule is a major rule, con-

tains findings necessary to satisfy the
decisional criteria of section 624; and

‘‘(iv) if the agency determines to amend
the rule, contains a notice of proposed rule-
making under section 553.

‘‘(2) If the final determination of the agen-
cy is to continue or repeal the rule, that de-
termination shall take effect 60 days after
the publication in the Federal Register of
the notice in paragraph (1)(C).

‘‘(3) An interested party may petition the
U.S. Court of Appeals for the District of Co-
lumbia Circuit to extend the period for re-
view of a rule on the schedule for up to two
years and to grant such equitable relief as is
appropriate, if such petition establishes
that—

‘‘(A) the rule is likely to terminate under
subsection (i);

‘‘(B) the agency needs additional time to
complete the review under this subsection;

‘‘(C) terminating the rule would not be in
the public interest; and

‘‘(D) the agency has not expeditiously com-
pleted its review.

‘‘(h) DEADLINE FOR FINAL AGENCY ACTION
ON MODIFIED RULE.—If an agency makes a
determination to amend a major rule under
subsection (g)(1)(C)(ii), the agency shall com-
plete final agency action with regard to such
rule not later than 2 years of the date of pub-
lication of the notice in subsection (g)(1)(C)
containing such determination. Nothing in
this subsection shall limit the discretion of
an agency to decide, after having proposed to
modify a major rule, not to promulgate such
modification. Such decision shall constitute
final agency action for the purposes of judi-
cial review.

‘‘(i) TERMINATION OF RULES.—If the head of
an agency has not completed the review of a
rule by the deadline established in the sched-
ule published or modified pursuant to sub-
section (b) and subsection (c), the head of the
agency shall not enforce the rule, and the
rule shall terminate by operation of law as of
such date.

‘‘(j) FINAL AGENCY ACTION.—(1) The final
determination of an agency to continue or
repeal a major rule under subsection (g)(1)(C)
shall be considered final agency action.

‘‘(2) Failure to promulgate an amended
major rule or to make other decisions re-
quired by subsection (h) by the date estab-
lished under such subsection shall be consid-
ered final agency action.
‘‘§ 624. Decisional criteria

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—The
requirements of this section shall supple-
ment, and not supersede, any other
decisional criteria otherwise provided by
law.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);
and

‘‘(3)(A) the rule adopts the least cost alter-
native of the reasonable alternatives that
achieve the objectives of the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment identified
by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
necessary to take into account such uncer-
tainties or benefits; and

‘‘(4) if a risk assessment is required by sec-
tion 632—

‘‘(A) the rule is likely to significantly re-
duce the human health, safety, and environ-
mental risks to be addressed; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, preclude
making the finding under subparagraph (A),
promulgating the final rule is nevertheless
justified for reasons stated in writing accom-
panying the rule and consistent with sub-
chapter III.

‘‘(c) ALTERNATIVE REQUIREMENTS.—If, ap-
plying the statutory requirements upon
which the rule is based, a rule cannot satisfy
the criteria of subsection (b), the agency
head may promulgate the rule if the agency
head finds that—

‘‘(1) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);

‘‘(2)(A) the rule adopts the least cost alter-
native of the reasonable alternatives that
achieve the objectives of the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment identified
by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest, and the
agency head provides an explanation of those
consideration, the rule adopts the least cost
alternative of the reasonable alternatives
necessary to take into account such uncer-
tainties or benefits; and

‘‘(3) if a risk assessment is required by sec-
tion 632—

‘‘(A) the rule is likely to significantly re-
duce the human health, safety, and environ-
mental risks to be addressed; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, preclude
making the finding under subparagraph (A),
promulgating the final rule is nevertheless
justified for reasons stated in writing accom-
panying the rule and consistent with sub-
chapter III.

‘‘(d) PUBLICATION OF REASONS FOR NON-
COMPLIANCE.—If an agency promulgates a
rule to which subsection (c) applies, the
agency head shall prepare a written expla-
nation of why the agency was required to
promulgate a rule that does not satisfy the
criteria of subsection (b) and shall transmit
the explanation with the final cost-benefit
analysis to Congress when the final rule is
promulgated.
‘‘§ 625. Jurisdiction and judicial review

‘‘(a) REVIEW.—Compliance or noncompli-
ance by an agency with the provisions of this
subchapter and subchapter III shall be sub-
ject to judicial review only in accordance
with this section.

‘‘(b) JURISDICTION.—(1) Except as provided
in subsection (e), subject to paragraph (2),
each court with jurisdiction under a statute
to review final agency action to which this
title applies, has jurisdiction to review any
claims of noncompliance with this sub-
chapter and subchapter III.

‘‘(2) Except as provided in subsection (e),
no claims of noncompliance with this sub-
chapter or subchapter III shall be reviewed
separate or apart from judicial review of the
final agency action to which they relate.

‘‘(c) RECORD.—Any analysis or review re-
quired under this subchapter or subchapter
III shall constitute part of the rulemaking
record of the final agency action to which it
pertains for the purposes of judicial review.

‘‘(d) STANDARDS FOR REVIEW.—In any pro-
ceeding involving judicial review under sec-
tion 706 or under the statute granting the
rulemaking authority, failure to comply
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with this subchapter or subchapter III may
be considered by the court solely for the pur-
pose of determining whether the final agency
action is arbitrary and capricious or an
abuse of discretion (or unsupported by sub-
stantial evidence where that standard is oth-
erwise provided by law).

‘‘(e) INTERLOCUTORY REVIEW.—(1) The Unit-
ed States Court of Appeals for the District of
Columbia Circuit shall have jurisdiction to
review—

‘‘(A) an agency determination that a rule
is not a major rule pursuant to section
622(a); and

‘‘(B) an agency determination that a risk
assessment is not required pursuant to sec-
tion 632(a).

‘‘(2) A petition for review of agency action
under paragraph (1) shall be filed within 60
days after the agency makes the determina-
tion or certification for which review is
sought.

‘‘(3) Except as provided in this subsection,
no court shall have jurisdiction to review
any agency determination or certification
specified in paragraph (1).
‘‘§ 626. Deadlines for rulemaking

‘‘(a) STATUTORY.—All deadlines in statutes
that require agencies to propose or promul-
gate any rule subject to section 622 or sub-
chapter III during the 5-year period begin-
ning on the effective date of this section
shall be suspended until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(b) COURT-ORDERED.—All deadlines im-
posed by any court of the United States that
would require an agency to propose or pro-
mulgate a rule subject to section 622 or sub-
chapter III during the 5-year period begin-
ning on the effective date of this section
shall be suspended until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(c) OBLIGATION TO REGULATE.—In any
case in which the failure to promulgate a
rule by a deadline occurring during the 5-
year period beginning on the effective date
of this section would create an obligation to
regulate through individual adjudications,
the deadline shall be suspended until the ear-
lier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.
‘‘§ 627. Special rule

‘‘Notwithstanding any other provision of
the Comprehensive Regulatory Reform Act
of 1995, or the amendments made by such
Act, for purposes of this subchapter and sub-
chapter IV, the head of each appropriate
Federal banking agency (as defined in sec-
tion 3(q) of the Federal Deposit Insurance
Act), the National Credit Union Administra-
tion, the Federal Housing Finance Board, the
Office of Federal Housing Enterprise Over-
sight, and the Farm Credit Administration,
shall have authority with respect to such
agency that otherwise would be provided
under such subchapters to the Director, a
designee of the President, Vice President, or
any officer designated or delegated with au-
thority under such subchapters.
‘‘§ 628. Requirements for major environ-

mental management activities
‘‘(a) DEFINITION.—For purposes of this sec-

tion, the term ‘major environmental man-
agement activity’ means—

‘‘(1) a corrective action requirement under
the Solid Waste Disposal Act;

‘‘(2) a response action or damage assess-
ment under the Comprehensive Environ-

mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.);

‘‘(3) the treatment, storage, or disposal of
radioactive or mixed waste in connection
with site restoration activity; and

‘‘(4) Federal guidelines for the conduct of
such activity, including site-specific guide-
lines,
the expected costs, expenses, and damages of
which are likely to exceed, in the aggregate,
$10,000,000.

‘‘(b) APPLICABILITY.—A major environ-
mental management activity is subject to
this section unless construction has com-
menced on a significant portion of the activ-
ity, and—

‘‘(1) it is more cost-effective to complete
construction of the work than to apply the
provisions of this subchapter; or

‘‘(2) the application of the provisions of
this subchapter, including any delays caused
thereby, will result in an actual and imme-
diate risk to human health or welfare.

‘‘(c) REQUIREMENT TO PREPARE RISK AS-
SESSMENT.—(1) For each major environ-
mental management activity or significant
unit thereof that is proposed by the agency
after the date of enactment of this sub-
chapter, is pending on the date of enactment
of this subchapter, or is subject to a granted
petition for review pursuant to section 623,
the head of an agency shall prepare—

‘‘(A) a risk assessment in accordance with
subchapter III; and

‘‘(B) a cost-benefit analysis equivalent to
that which would be required under this sub-
chapter, if such subchapter were applicable.

‘‘(2) In conducting a risk assessment or
cost-benefit analysis under this section, the
head of the agency shall incorporate the rea-
sonably anticipated probable future use of
the land and its surroundings (and any asso-
ciated media and resources of either) af-
fected by the environmental management
activity.

‘‘(3) For actions pending on the date of en-
actment of this section or proposed during
the year following the date of enactment of
this section, in lieu of preparing a risk as-
sessment in accordance with subchapter III
or cost-benefit analysis under this sub-
chapter, an agency may use other appro-
priately developed analyses that allow it to
make the judgments required under sub-
section (d).

‘‘(d) REQUIREMENT.—The requirements of
this subsection shall supplement, and not su-
persede, any other requirement provided by
any law. A major environmental manage-
ment activity under this section shall meet
the decisional criteria under section 624 as if
it is a major rule under such section.
‘‘§ 629. Petition for alternative method of com-

pliance
‘‘(a) Except as provided in subsection (e),

or unless prohibited by the statute authoriz-
ing the rule, any person subject to a major
rule may petition the relevant agency to
modify or waive the specific requirements of
the major rule (or any portion thereof) and
to authorize such person to demonstrate
compliance through alternative means not
otherwise permitted by the major rule. The
petition shall identify with reasonable speci-
ficity the requirements for which the waiver
is sought and the alternative means of com-
pliance being proposed.

‘‘(b) The agency shall grant the petition if
the petition shows that there is a reasonable
likelihood that the proposed alternative
means of compliance—

‘‘(1) would achieve the identified benefits
of the major rule with at least an equivalent
level of protection of health, safety, and the
environment as would be provided by the
major rule; and

‘‘(2) would not impose an undue burden on
the agency that would be responsible for en-

forcing such alternative means of compli-
ance.

‘‘(c) A decision to grant or to deny a peti-
tion under this subsection shall be made not
later than 180 days after the petition is sub-
mitted, but in no event shall agency action
taken pursuant to this section be subject to
judicial review.

‘‘(d) Following a decision to grant or deny
a petition under this section, no further peti-
tion for such rule, submitted by the same
person, shall be granted unless such petition
pertains to a different facility or installation
owned or operated by such person or unless
such petition is based on a significant
change in a fact, circumstance, or provision
of law underlying or otherwise related to the
rule occurring since the initial petition was
granted or denied, that warrants the grant-
ing of such petition.

‘‘(e) If the statute authorizing the rule
which is the subject of the petition provides
procedures or standards for an alternative
method of compliance the petition shall be
reviewed solely under the terms of the stat-
ute.

‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘§ 631. Definitions
‘‘For purposes of this subchapter—
‘‘(1) except as otherwise provided, the defi-

nitions under section 551 shall apply to this
subchapter;

‘‘(2) the term ‘exposure assessment’ means
the scientific determination of the intensity,
frequency and duration of actual or potential
exposures to the hazard in question;

‘‘(3) the term ‘hazard assessment’ means
the scientific determination of whether a
hazard can cause an increased incidence of
one or more significant adverse effects, and a
scientific evaluation of the relationship be-
tween the degree of exposure to a perceived
cause of an adverse effect and the incidence
and severity of the effect;

‘‘(4) the term ‘major rule’ has the meaning
given such term in section 621(5);

‘‘(5) the term ‘risk assessment’ means the
systematic process of organizing and analyz-
ing scientific knowledge and information on
potential hazards, including as appropriate
for the specific risk involved, hazard assess-
ment, exposure assessment, and risk charac-
terization;

‘‘(6) the term ‘risk characterization’ means
the integration and organization of hazard
and exposure assessment to estimate the po-
tential for specific harm to an exposed popu-
lation or natural resource including, to the
extent feasible, a characterization of the dis-
tribution of risk as well as an analysis of un-
certainties, variabilities, conflicting infor-
mation, and inferences and assumptions in
the assessment;

‘‘(7) the term ‘screening analysis’ means an
analysis using simple conservative postu-
lates to arrive at an estimate of upper
bounds as appropriate, that permits the
manager to eliminate risks from further con-
sideration and analysis, or to help establish
priorities for agency action; and

‘‘(8) the term ‘substitution risk’ means an
increased risk to human health, safety, or
the environment reasonably likely to result
from a regulatory option.

‘‘§ 632. Applicability
‘‘(a) IN GENERAL.—Except as provided in

subsection (c), for each proposed and final
major rule, a primary purpose of which is to
protect human health, safety, or the envi-
ronment, or a consequence of which is a sub-
stantial substitution risk, that is proposed
by an agency after the date of enactment of
this subchapter, or is pending on the date of
enactment of this subchapter, the head of
each agency shall prepare a risk assessment
in accordance with this subchapter.
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‘‘(b) APPLICATION OF PRINCIPLES.—(1) Ex-

cept as provided in subsection (c), the head
of each agency shall apply the principles in
this subchapter to any risk assessment con-
ducted to support a determination by the
agency of risk to human health, safety, or
the environment, if such determination
would be likely to have an effect on the
United States economy equivalent to that of
a major rule.

‘‘(2) In applying the principles of this sub-
chapter to risk assessments other than those
in subsections (a), (b)(1), and (c), the head of
each agency shall publish, after notice and
public comment, guidelines for the conduct
of such other risk assessments that adapt
the principles of this subchapter in a manner
consistent with section 633(a)(4) and the risk
assessment and risk management needs of
the agency.

‘‘(3) An agency shall not, as a condition for
the issuance or modification of a permit,
conduct, or require any person to conduct, a
risk assessment, except if the agency finds
that the risk assessment meets the require-
ments of section 633 (a) through (f).

‘‘(c) EXCEPTIONS.—(1) This subchapter shall
not apply to risk assessments performed
with respect to—

‘‘(A) a situation for which the agency finds
good cause that conducting a risk assess-
ment is impracticable due to an emergency
or health and safety threat that is likely to
result in significant harm to the public or
natural resources;

‘‘(B) a rule or agency action that author-
izes the introduction into commerce, or ini-
tiation of manufacture, of a substance, mix-
ture, or product, or recognizes the market-
able status of a product;

‘‘(C) a human health, safety, or environ-
mental inspection, an action enforcing a
statutory provision, rule, or permit, or an in-
dividual facility or site permitting action,
except to the extent provided by subsection
(b)(3);

‘‘(D) a screening analysis clearly identified
as such; or

‘‘(E) product registrations, reregistrations,
tolerance settings, and reviews of
premanufacture notices under the Federal
Insecticide, Fungicide, and Rodenticide Act
(7 U.S.C. 136 et seq.) and the Toxic Sub-
stances Control Act (15 U.S.C. 2601 et seq.).

‘‘(2) An analysis shall not be treated as a
screening analysis for the purposes of para-
graph (1)(D) if the result of the analysis is
used—

‘‘(A) as the basis for imposing a restriction
on a previously authorized substance, prod-
uct, or activity after its initial introduction
into manufacture or commerce; or

‘‘(B) as the basis for a formal determina-
tion by the agency of significant risk from a
substance or activity.

‘‘(3) This subchapter shall not apply to any
food, drug, or other product label or labeling,
or to any risk characterization appearing on
any such label.
‘‘§ 633. Principles for risk assessments

‘‘(a) IN GENERAL.—(1) The head of each
agency shall design and conduct risk assess-
ments in a manner that promotes rational
and informed risk management decisions and
informed public input into the process of
making agency decisions.

‘‘(2) The head of each agency shall estab-
lish and maintain a distinction between risk
assessment and risk management.

‘‘(3) An agency may take into account pri-
orities for managing risks, including the
types of information that would be impor-
tant in evaluating a full range of alter-
natives, in developing priorities for risk as-
sessment activities.

‘‘(4) In conducting a risk assessment, the
head of each agency shall employ the level of

detail and rigor considered by the agency as
appropriate and practicable for reasoned de-
cisionmaking in the matter involved, propor-
tionate to the significance and complexity of
the potential agency action and the need for
expedition.

‘‘(5) An agency shall not be required to re-
peat discussions or explanations in each risk
assessment required under this subchapter if
there is an unambiguous reference to a rel-
evant discussion or explanation in another
reasonably available agency document that
was prepared consistent with this section.

‘‘(b) ITERATIVE PROCESS.—(1) Each agency
shall develop and use an iterative process for
risk assessment, starting with relatively in-
expensive screening analyses and progressing
to more rigorous analyses, as circumstances
or results warrant.

‘‘(2) In determining whether or not to pro-
ceed to a more detailed analysis, the head of
the agency shall take into consideration
whether or not use of additional data or the
analysis thereof would significantly change
the estimate of risk and the resulting agency
action.

‘‘(c) DATA QUALITY.—(1) The head of each
agency shall base each risk assessment only
on the best reasonably available scientific
data and scientific understanding, including
scientific information that finds or fails to
find a correlation between a potential hazard
and an adverse effect, and data regarding ex-
posure and other relevant physical condi-
tions that are reasonably expected to be en-
countered.

‘‘(2) The agency shall select data for use in
a risk assessment based on a reasoned analy-
sis of the quality and relevance of the data,
and shall describe such analysis.

‘‘(3) In making its selection of data, the
agency shall consider whether the data were
published in the peer-reviewed scientific lit-
erature, or developed in accordance with
good laboratory practice or published or
other appropriate protocols to ensure data
quality, such as the standards for the devel-
opment of test data promulgated pursuant to
section 4 of the Toxic Substances Control
Act (15 U.S.C. 2603), and the standards for
data requirements promulgated pursuant to
section 3 of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a),
or other form of independent evaluation.

‘‘(4) Subject to paragraph (3), relevant sci-
entific data submitted by interested parties
shall be reviewed and considered by the
agency in the analysis under paragraph (2).

‘‘(5) When conflicts among scientific data
appear to exist, the risk assessment shall in-
clude a discussion of all relevant informa-
tion including the likelihood of alternative
interpretations of the data and emphasiz-
ing—

‘‘(A) postulates that represent the most
reasonable inferences from the supporting
scientific data; and

‘‘(B) when a risk assessment involves an
extrapolation from toxicological studies,
data with the greatest scientific basis of sup-
port for the resulting harm to affected indi-
viduals, populations, or resources.

‘‘(6) The head of an agency shall not auto-
matically incorporate or adopt any rec-
ommendation or classification made by any
foreign government, the United Nations, any
international governmental body or stand-
ards-making organization, concerning the
health effects value of a substance, except as
provided in paragraph (2) of this subsection.
Nothing in this paragraph shall be construed
to affect the implementation or application
of any treaty or international trade agree-
ment to which the United States is a party.

‘‘(d) USE OF POLICY JUDGMENTS.—(1) An
agency shall not use policy judgments, in-
cluding default assumptions, inferences,
models or safety factors, when relevant and

adequate scientific data and scientific under-
standing, including site-specific data, are
available. The agency shall modify or de-
crease the use of policy judgments to the ex-
tent that higher quality scientific data and
understanding become available.

‘‘(2) When a risk assessment involves
choice of a policy judgment, the head of the
agency shall—

‘‘(A) identify the policy judgment and its
scientific or policy basis, including the ex-
tent to which the policy judgment has been
validated by, or conflicts with, empirical
data;

‘‘(B) explain the basis for any choices
among policy judgments; and

‘‘(C) describe reasonable alternative policy
judgments that were not selected by the
agency for use in the risk assessment, and
the sensitivity of the conclusions of the risk
assessment to the alternatives, and the ra-
tionale for not using such alternatives.

‘‘(3) An agency shall not inappropriately
combine or compound multiple policy judg-
ments.

‘‘(4) The agency shall, subject to notice and
opportunity for public comment, develop and
publish guidelines describing the agency’s
default policy judgments and how they were
chosen, and guidelines for deciding when and
how, in a specific risk assessment, to adopt
alternative policy judgments or to use avail-
able scientific information in place of a pol-
icy judgment.

‘‘(e) RISK CHARACTERIZATION.—In each risk
assessment, the agency shall include in the
risk characterization, as appropriate, each of
the following:

‘‘(1) A description of the hazard of concern.
‘‘(2) A description of the populations or

natural resources that are the subject of the
risk assessment.

‘‘(3) An explanation of the exposure sce-
narios used in the risk assessment, including
an estimate of the corresponding population
at risk and the likelihood of such exposure
scenarios.

‘‘(4) A description of the nature and sever-
ity of the harm that could plausibly occur.

‘‘(5) A description of the major uncertain-
ties in each component of the risk assess-
ment and their influence on the results of
the assessment.

‘‘(f) PRESENTATION OF RISK ASSESSMENT
CONCLUSIONS.—(1) To the extent feasible and
scientifically appropriate, the head of an
agency shall—

‘‘(A) express the overall estimate of risk as
a range or probability distribution that re-
flects variabilities, uncertainties and data
gaps in the analysis;

‘‘(B) provide the range and distribution of
risks and the corresponding exposure sce-
narios, identifying the reasonably expected
risk to the general population and, where ap-
propriate, to more highly exposed or sen-
sitive subpopulations; and

‘‘(C) where quantitative estimates of the
range and distribution of risk estimates are
not available, describe the qualitative fac-
tors influencing the range of possible risks.

‘‘(2) When scientific data and understand-
ing that permits relevant comparisons of
risk are reasonably available, the agency
shall use such information to place the na-
ture and magnitude of risks to human
health, safety, and the environment being
analyzed in context.

‘‘(3) When scientifically appropriate infor-
mation on significant substitution risks to
human health, safety, or the environment is
reasonably available to the agency, or is con-
tained in information provided to the agency
by a commentator, the agency shall describe
such risks in the risk assessments.

‘‘(g) PEER REVIEW.—(1) Each agency shall
provide for peer review in accordance with
this section of any risk assessment subject
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to the requirements of this subchapter that
forms that basis of any major rule or a major
environmental management activity.

‘‘(2) Each agency shall develop a system-
atic program for balanced, independent, and
external peer review that—

‘‘(A) shall provide for the creation or utili-
zation of peer review panels, expert bodies,
or other formal or informal devices that are
balanced and comprised of participants se-
lected on the basis of their expertise relevant
to the sciences involved in regulatory deci-
sions and who are independent of the agency
program that developed the risk assessment
being reviewed;

‘‘(B) shall not exclude any person with sub-
stantial and relevant expertise as a partici-
pant on the basis that such person has a po-
tential interest in the outcome, if such inter-
est is fully disclosed to the agency, and the
agency includes such disclosure as part of
the record, unless the result of the review
would have a direct and predictable effect on
a substantial financial interest of such per-
son;

‘‘(C) shall provide for a timely completed
peer review, meeting agency deadlines, that
contains a balanced presentation of all con-
siderations, including minority reports and
agency response to all significant peer re-
view comments; and

‘‘(D) shall provide adequate protections for
confidential business information and trade
secrets, including requiring panel members
to enter into confidentiality agreements.

‘‘(3) Each peer review shall include a report
to the Federal agency concerned detailing
the scientific and technical merit of data
and the methods used for the risk assess-
ment, and shall identify significant peer re-
view comments. Each agency shall provide a
written response to all significant peer re-
view comments. All peer review comments,
conclusions, composition of the panels, and
the agency’s responses shall be made avail-
able to the public and shall be made part of
the administrative record for purposes of ju-
dicial review of any final agency action.

‘‘(4)(A) The Director of the Office of
Science and Technology Policy shall develop
a systematic program to oversee the use and
quality of peer review of risk assessments.

‘‘(B) The Director or the designee of the
President may order an agency to conduct
peer review for any risk assessment or cost-
benefit analysis that is likely to have a sig-
nificant impact on public policy decisions, or
that would establish an important precedent.

‘‘(5) The proceedings of peer review panels
under this section shall not be subject to the
Federal Advisory Committee Act.

‘‘(h) PUBLIC PARTICIPATION.—The head of
each agency shall provide appropriate oppor-
tunities for public participation and com-
ment on risk assessments.
‘‘§ 634. Petition for review of a major free-

standing risk assessment
‘‘(a) Any interested person may petition an

agency to conduct a scientific review of a
risk assessment conducted or adopted by the
agency, except for a risk assessment used as
the basis for a major rule or a site-specific
risk assessment.

‘‘(b) The agency shall utilize external peer
review, as appropriate, to evaluate the
claims and analyses in the petition, and
shall consider such review in making its de-
termination of whether to grant the peti-
tion.

‘‘(c) The agency shall grant the petition if
the petition establishes that there is a rea-
sonable likelihood that—

‘‘(1)(A) the risk assessment that is the sub-
ject of the petition was carried out in a man-
ner substantially inconsistent with the prin-
ciples in section 633; or

‘‘(B) the risk assessment that is the sub-
ject of the petition does not take into ac-

count material significant new scientific
data and scientific understanding;

‘‘(2) the risk assessment that is the subject
of the petition contains significantly dif-
ferent results than if it had been properly
conducted pursuant to subchapter III; and

‘‘(3) a revised risk assessment will provide
the basis for reevaluating an agency deter-
mination of risk, and such determination
currently has an effect on the United States
economy equivalent to that of major rule.

‘‘(d) A decision to grant, or final action to
deny, a petition under this subsection shall
be made not later than 180 days after the pe-
tition is submitted.

‘‘(e) If the agency grants the petition, it
shall complete its review of the risk assess-
ment not later than 1 year after its decision
to grant the petition. If the agency revises
the risk assessment, in response to its re-
view, it shall do so in accordance with sec-
tion 633.
‘‘§ 635. Comprehensive risk reduction

‘‘(a) SETTING PRIORITIES.—The head of each
agency with programs to protect human
health, safety, or the environment shall set
priorities for the use of resources available
to address those risks to human health, safe-
ty, and the environment, with the goal of
achieving the greatest overall net reduction
in risks with the public and private sector
resources expended.

‘‘(b) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each agency in subsection (a) shall incor-
porate the priorities identified under sub-
section (a) into the agency budget, strategic
planning, regulatory agenda, enforcement,
and research activities. When submitting its
budget request to Congress and when an-
nouncing its regulatory agenda in the Fed-
eral Register, each covered agency shall
identify the risks that the covered agency
head has determined are the most serious
and can be addressed in a cost-effective man-
ner using the priorities set under subsection
(a), the basis for that determination, and ex-
plicitly identify how the agency’s requested
budget and regulatory agenda reflect those
priorities.

‘‘(c) REPORTS BY THE NATIONAL ACADEMY OF
SCIENCES.—(1) Not later than 6 months after
the date of enactment of this section, the Di-
rector of the Office of Science and Tech-
nology Policy shall enter into an arrange-
ment with the National Academy of Sciences
to investigate and report on comparative
risk analysis. The arrangement shall pro-
vide, to the extent feasible, for—

‘‘(A) 1 or more reports evaluating methods
of comparative risk analysis that would be
appropriate for agency programs related to
human health, safety, and the environment
to use in setting priorities for activities; and

‘‘(B) a report providing a comprehensive
and comparative analysis of the risks to
human health, safety, and the environment
that are addressed by agency programs to
protect human health, safety, and the envi-
ronment, along with companion activities to
disseminate the conclusions of the report to
the public.

‘‘(2) The report or reports prepared under
paragraph (1)(A) shall be completed not later
than 3 years after the date of enactment of
this section. The report under paragraph
(1)(B) shall be completed not later than 4
years after the date of enactment of this sec-
tion, and shall draw, as appropriate, upon
the insights and conclusions of the report or
reports made under paragraph (1)(A). The
companion activities under paragraph (1)(B)
shall be completed not later than 5 years
after the date of enactment of this section.

‘‘(3)(A) The head of an agency with pro-
grams to protect human health, safety, and
the environment shall incorporate the rec-

ommendations of reports under paragraph (1)
in revising any priorities under subsection
(a).

‘‘(B) The head of the agency shall submit a
report to the appropriate Congressional com-
mittees of jurisdiction responding to the rec-
ommendations from the National Academy
of Sciences and describing plans for utilizing
the results of comparative risk analysis in
agency budget, strategic planning, regu-
latory agenda, enforcement, and research
and development activities.

‘‘(4) Following the submission of the report
in paragraph (2), for the next 5 years, the
head of the agency shall submit, with the
budget request submitted to Congress under
section 1105(a) of title 31, a description of
how the requested budget of the agency and
the strategic planning activities of the agen-
cy reflect priorities determined using the
recommendations of reports issued under
subsection (a). The head of the agency shall
include in such description—

‘‘(A) recommendations on the modifica-
tion, repeal, or enactment of laws to reform,
eliminate, or enhance programs or mandates
relating to human health, safety, or the en-
vironment; and

‘‘(B) recommendation on the modification
or elimination of statutory or judicially
mandated deadlines,
that would assist the head of the agency to
set priorities in activities to address the
risks to human health, safety, or the envi-
ronment that incorporate the priorities de-
veloped using the recommendations of the
reports under subsection (a), resulting in
more cost-effective programs to address risk.

‘‘(5) For each budget request submitted in
accordance with paragraph (4), the Director
shall submit an analysis of ways in which re-
sources could be reallocated among Federal
agencies to achieve the greatest overall net
reduction in risk.
‘‘§ 636. Rule of construction

‘‘Nothing in this subchapter shall be con-
strued to—

‘‘(1) preclude the consideration of any data
or the calculation of any estimate to more
fully describe or analyze risk, scientific un-
certainty, or variability; or

‘‘(2) require the disclosure of any trade se-
cret or other confidential information.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘§ 641. Procedures
‘‘(a) IN GENERAL.—The Director or a des-

ignee of the President shall—
‘‘(1) establish and, as appropriate, revise

procedures for agency compliance with this
chapter; and

‘‘(2) monitor, review, and ensure agency
implementation of such procedures.

‘‘(b) PUBLIC COMMENT.—Procedures estab-
lished pursuant to subsection (a) shall only
be implemented after opportunity for public
comment. Any such procedures shall be con-
sistent with the prompt completion of rule-
making proceedings.

‘‘(c) TIME FOR REVIEW.—(1) If procedures
established pursuant to subsection (a) in-
clude review of any initial or final analyses
of a rule required under chapter 6, the time
for any such review of any initial analysis
shall not exceed 90 days following the receipt
of the analysis by the Director, or a designee
of the President.

‘‘(2) The time for review of any final analy-
sis required under chapter 6 shall not exceed
90 days following the receipt of the analysis
by the Director, a designee of the President.

‘‘(3)(A) The times for each such review may
be extended for good cause by the President
or by an officer to whom the President has
delegated his authority pursuant to section
642 for an additional 45 days. At the request
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of the head of an agency, the President or
such an officer may grant an additional ex-
tension of 45 days.

‘‘(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.
‘‘§ 642. Delegation of authority

‘‘(a) IN GENERAL.—The President may dele-
gate the authority granted by this sub-
chapter to an officer within the Executive
Office of the President whose appointment
has been subject to the advice and consent of
the Senate.

‘‘(b) NOTICE.—Notice of any delegation, or
any revocation or modification thereof shall
be published in the Federal Register.
‘‘§ 643. Judicial review

‘‘The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 642
and agency compliance or noncompliance
with the procedure under section 641 shall
not be subject to judicial review.
‘‘§ 644. Regulatory agenda

‘‘The head of each agency shall provide, as
part of the semiannual regulatory agenda
published under section 602—

‘‘(1) a list of risk assessments subject to
subsection 632 (a) or (b)(1) under preparation
or planned by the agency;

‘‘(2) a brief summary of relevant issues ad-
dressed or to be addressed by each listed risk
assessment;

‘‘(3) an approximate schedule for complet-
ing each listed risk assessment;

‘‘(4) an identification of potential rules,
guidance, or other agency actions supported
or affected by each listed risk assessment;
and

‘‘(5) the name, address, and telephone num-
ber of an agency official knowledgeable
about each listed risk assessment.’’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—
(1) FINAL REGULATORY FLEXIBILITY ANALY-

SIS.—Section 604 of title 5, United States
Code, is amended by adding at the end there-
of the following new subsection:

‘‘(c)(1) Except as provided in paragraph (2),
no final rule for which a final regulatory
flexibility analysis is required under this
section shall be promulgated unless the
agency finds that the final rule minimizes
significant economic impact on small enti-
ties to the maximum extent possible, con-
sistent with the purposes of this subchapter,
the objectives of the rule, and the require-
ments of applicable statutes.

‘‘(2) If an agency determines that a statute
requires a rule to be promulgated that does
not satisfy the criterion of paragraph (1), the
agency shall—

‘‘(A) include a written explanation of such
determination in the final regulatory flexi-
bility analysis; and

‘‘(B) transmit the final regulatory flexibil-
ity analysis to Congress when the final rule
is promulgated.’’.

(2) JUDICIAL REVIEW.—Section 611 of title 5,
United States Code, is amended to read as
follows:
‘‘§ 611. Judicial review

‘‘(a)(1) For any rule described in section
603(a), and with respect to which the agen-
cy—

‘‘(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities;

‘‘(B) prepared a final regulatory flexibility
analysis pursuant to section 604; or

‘‘(C) did not prepare an initial regulatory
flexibility analysis pursuant to section 603 or
a final regulatory flexibility analysis pursu-
ant to section 604 except as permitted by sec-
tions 605 and 608,

an affected small entity may petition for the
judicial review of such certification, analy-
sis, or failure to prepare such analysis, in ac-
cordance with this subsection. A court hav-
ing jurisdiction to review such rule for com-
pliance with section 553 or under any other
provision of law shall have jurisdiction over
such petition.

‘‘(2)(A) Notwithstanding any other provi-
sion of law, an affected small entity shall
have 1 year after the effective date of the
final rule to challenge the certification,
analysis or failure to prepare an analysis re-
quired by this subchapter with respect to
any such rule.

‘‘(B) If an agency delays the issuance of a
final regulatory flexibility analysis pursuant
to section 608(b), a petition for judicial re-
view under this subsection may be filed not
later than 1 year after the date the analysis
is made available to the public.

‘‘(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be subject to the provi-
sions of, or otherwise required to comply
with, the final rule.

‘‘(4) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law.

‘‘(5)(A) Notwithstanding section 605, if the
court determines, on the basis of the court’s
review of the rulemaking record, that there
is substantial evidence that the rule would
have a significant economic impact on a sub-
stantial number of small entities, the court
shall order the agency to prepare a final reg-
ulatory flexibility analysis that satisfies the
requirements of section 604.

‘‘(B) If the agency prepared a final regu-
latory flexibility analysis, the court shall
order the agency to take corrective action
consistent with section 604 if the court deter-
mines, on the basis of the court’s review of
the rulemaking record, that the final regu-
latory flexibility analysis does not satisfy
the requirements of section 604.

‘‘(6) The court shall stay the rule and grant
such other relief as the court determines to
be appropriate if, by the end of the 90-day pe-
riod beginning on the date of the order of the
court pursuant to paragraph (5), the agency
fails, as appropriate—

‘‘(A) to prepare the analysis required by
section 604; or

‘‘(B) to take corrective action consistent
with section 604.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Except as otherwise required by the
provisions of this subchapter, the court shall
apply the same standards of judicial review
that govern the review of agency findings
under the statute granting the agency au-
thority to conduct the rulemaking.’’.

(c) REVISION OF CERTAIN PROVISIONS OF THE
FEDERAL FOOD, DRUG, AND COSMETIC ACT RE-
LATING TO TESTING.—In applying section
409(c)(3)(A), 512(d)(1), or 721(b)(5)(B) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(c)(3)(A), 360b(d)(1), 379e(b)(5)(B)),
the Secretary of Health and Human Services
and the Administrator of the Environmental
Protection Agency shall not prohibit or
refuse to approve a substance or product on
the basis of safety, where the substance or
product presents a negligible or insignificant
foreseeable risk to human health resulting
from its intended use.

(d) TOXIC RELEASE INVENTORY REVIEW.—
Section 313(d) of the Emergency Planning
and Community Right-to-Know Act of 1986
(42 U.S.C. 11023(d)) is amended—

(1) in paragraph (2) by inserting after ‘‘epi-
demiological or other population studies,’’
the following: ‘‘and on the rule of reason, in-
cluding a consideration of the applicability
of such evidence to levels of the chemical in
the environment that may result from rea-
sonably anticipated releases’’; and

(2) in subsection (e)(1), by inserting before
‘‘Within 180 days’’ the following: ‘‘The Ad-
ministrator shall grant any petition that es-
tablishes substantial evidence that the cri-
teria in subparagraph (A) either are or are
not met.’’.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CHAPTER ANALYSIS.—Part I of title 5,
United States Code, is amended by striking
the chapter heading and table of sections for
chapter 6 and inserting the following:

‘‘CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS

‘‘Sec.
‘‘601. Definitions.
‘‘602. Regulatory agenda.
‘‘603. Initial regulatory flexibility analysis.
‘‘604. Final regulatory flexibility analysis.
‘‘605. Avoidance of duplicative or unneces-

sary analyses.
‘‘606. Effect on other law.
‘‘607. Preparation of analysis.
‘‘608. Procedure for waiver or delay of com-

pletion.
‘‘609. Procedures for gathering comments.
‘‘610. Periodic review of rules.
‘‘611. Judicial review.
‘‘612. Reports and intervention rights.
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘621. Definitions.
‘‘622. Rulemaking cost-benefit analysis.
‘‘623. Agency regulatory review.
‘‘624. Decisional criteria.
‘‘625. Jurisdiction and judicial review.
‘‘626. Deadlines for rulemaking.
‘‘627. Special rule.
‘‘628. Requirements for major environmental

management activities.
‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘631. Definitions.
‘‘632. Applicability.
‘‘633. Principles for risk assessments.
‘‘634. Petition for review of a major free-

standing risk assessment.
‘‘635. Comprehensive risk reduction.
‘‘636. Rule of construction.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘641. Procedures.
‘‘642. Delegation of authority.
‘‘643. Judicial review.
‘‘644. Regulatory agenda.’’.

(2) SUBCHAPTER HEADING.—Chapter 6 of
title 5, United States Code, is amended by in-
serting immediately before section 601, the
following subchapter heading:

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS’’.

SEC. 5. JUDICIAL REVIEW.
(a) IN GENERAL.—Chapter 7 of title 5, Unit-

ed States Code, is amended—
(1) by striking section 706; and
(2) by adding at the end the following new

sections:
‘‘§ 706. Scope of review

‘‘(a) To the extent necessary to reach a de-
cision and when presented, the reviewing
court shall decide all relevant questions of
law, interpret constitutional and statutory
provisions, and determine the meaning or ap-
plicability of the terms of an agency action.
The reviewing court shall—

‘‘(1) compel agency action unlawfully with-
held or unreasonably delayed; and
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‘‘(2) hold unlawful and set aside agency ac-

tion, findings and conclusions found to be—
‘‘(A) arbitrary, capricious, an abuse of dis-

cretion, or otherwise not in accordance with
law;

‘‘(B) contrary to constitutional right,
power, privilege, or immunity;

‘‘(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory
right;

‘‘(D) without observance of procedure re-
quired by law;

‘‘(E) unsupported by substantial evidence
in a proceeding subject to sections 556 and
557 or otherwise reviewed on the record of an
agency hearing provided by statute;

‘‘(F) without substantial support in the
rulemaking file, viewed as a whole, for the
asserted or necessary factual basis, in the
case of a rule adopted in a proceeding subject
to section 553; or

‘‘(G) unwarranted by the facts to the ex-
tent that the facts are subject to trial de
novo by the reviewing court.

‘‘(b) In making the determinations set
forth in subsection (a), the court shall review
the whole record or those parts of it cited by
a party, and due account shall be taken of
the rule of prejudicial error.
‘‘§ 707. Consent decrees

‘‘In interpreting any consent decree in ef-
fect on or after the date of enactment of this
section that imposes on an agency an obliga-
tion to initiate, continue, or complete rule-
making proceedings, the court shall not en-
force the decree in a way that divests the
agency of discretion clearly granted to the
agency by statute to respond to changing
circumstances, make policy or managerial
choices, or protect the rights of third par-
ties.
‘‘§ 708. Affirmative defense

‘‘Notwithstanding any other provision of
law, it shall be an affirmative defense in any
enforcement action brought by an agency
that the regulated person or entity reason-
ably relied on and is complying with a rule,
regulation, adjudication, directive, or order
of such agency or any other agency that is
incompatible, contradictory, or otherwise
cannot be reconciled with the agency rule,
regulation, adjudication, directive, or order
being enforced.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 7 of title 5, United States Code,
is amended by striking the item relating to
section 706 and inserting the following new
items:
‘‘706. Scope of review.
‘‘707. Consent decrees.
‘‘708. Affirmative defense.’’.
SEC. 6. CONGRESSIONAL REVIEW.

(a) FINDING.—The Congress finds that effec-
tive steps for improving the efficiency and
proper management of Government oper-
ations will be promoted if a moratorium on
the implementation of certain significant
final rules is imposed in order to provide
Congress an opportunity for review.

(b) IN GENERAL.—Title 5, United States
Code, is amended by inserting immediately
after chapter 7 the following new chapter:

‘‘CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING

‘‘801. Congressional review.
‘‘802. Congressional disapproval procedure.
‘‘803. Special rule on statutory, regulatory,

and judicial deadlines.
‘‘804. Definitions.
‘‘805. Judicial review.
‘‘806. Applicability; severability.
‘‘807. Exemption for monetary policy.

‘‘§ 801. Congressional review
‘‘(a)(1)(A) Before a rule can take effect as a

final rule, the Federal agency promulgating

such rule shall submit to each House of the
Congress and to the Comptroller General a
report containing—

‘‘(i) a copy of the rule;
‘‘(ii) a concise general statement relating

to the rule; and
‘‘(iii) the proposed effective date of the

rule.
‘‘(B) The Federal agency promulgating the

rule shall make available to each House of
Congress and the Comptroller General, upon
request—

‘‘(i) a complete copy of the cost-benefit
analysis of the rule, if any;

‘‘(ii) the agency’s actions relevant to sec-
tions 603, 604, 605, 607, and 609;

‘‘(iii) the agency’s actions relevant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders, such as Executive
Order No. 12866.

‘‘(C) Upon receipt, each House shall provide
copies to the Chairman and Ranking Member
of each committee with jurisdiction.

‘‘(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction to each House of the
Congress by the end of 12 calendar days after
the submission or publication date as pro-
vided in section 802(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by paragraph (1)(B).

‘‘(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

‘‘(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
as a final rule, the latest of—

‘‘(A) the later of the date occurring 60 days
after the date on which—

‘‘(i) the Congress receives the report sub-
mitted under paragraph (1); or

‘‘(ii) the rule is published in the Federal
Register;

‘‘(B) if the Congress passes a joint resolu-
tion of disapproval described under section
802 relating to the rule, and the President
signs a veto of such resolution, the earlier
date—

‘‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘‘(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or

‘‘(C) the date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
section 802 is enacted).

‘‘(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under para-
graph (1).

‘‘(5) Notwithstanding paragraph (3), the ef-
fective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to re-
ject a joint resolution of disapproval under
section 802.

‘‘(b) A rule shall not take effect (or con-
tinue) as a final rule, if the Congress passes
a joint resolution of disapproval described
under section 802.

‘‘(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a rule that would not take effect
by reason of this chapter may take effect, if
the President makes a determination under
paragraph (2) and submits written notice of
such determination to the Congress.

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
order that the rule should take effect be-
cause such rule is—

‘‘(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

‘‘(B) necessary for the enforcement of
criminal laws;

‘‘(C) necessary for national security; or
‘‘(D) issued pursuant to a statute imple-

menting an international trade agreement.
‘‘(3) An exercise by the President of the au-

thority under this subsection shall have no
effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

‘‘(d)(1) In addition to the opportunity for
review otherwise provided under this chap-
ter, in the case of any rule that is published
in the Federal Register (as a rule that shall
take effect as a final rule) during the period
beginning on the date occurring 60 days be-
fore the date the Congress adjourns sine die
through the date on which the succeeding
Congress first convenes, section 802 shall
apply to such rule in the succeeding Con-
gress.

‘‘(2)(A) In applying section 802 for purposes
of such additional review, a rule described
under paragraph (1) shall be treated as
though—

‘‘(i) such rule were published in the Federal
Register (as a rule that shall take effect as
a final rule) on the 15th session day after the
succeeding Congress first convenes; and

‘‘(ii) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(B) Nothing in this paragraph shall be
construed to affect the requirement under
subsection (a)(1) that a report shall be sub-
mitted to Congress before a final rule can
take effect.

‘‘(3) A rule described under paragraph (1)
shall take effect as a final rule as otherwise
provided by law (including other subsections
of this section).

‘‘(e)(1) Section 802 shall apply in accord-
ance with this subsection to any major rule
that is published in the Federal Register (as
a rule that shall take effect as a final rule)
during the period beginning on November 20,
1994, through the date on which the Com-
prehensive Regulatory Reform Act of 1995
takes effect.

‘‘(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1) shall be treated as though—

‘‘(A) such rule were published in the Fed-
eral Register (as a rule that shall take effect
as a final rule) on the date of enactment of
the Comprehensive Regulatory Reform Act
of 1995; and

‘‘(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(3) The effectiveness of a rule described
under paragraph (1) shall be as otherwise
provided by law, unless the rule is made of
no force or effect under section 802.

‘‘(f) Any rule that takes effect and later is
made of no force or effect by enactment of a
joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

‘‘(g) If the Congress does not enact a joint
resolution of disapproval under section 802,
no court or agency may infer any intent of
the Congress from any action or inaction of
the Congress with regard to such rule, relat-
ed statute, or joint resolution of disapproval.
‘‘§ 802. Congressional disapproval procedure

‘‘(a) For purposes of this section, the term
‘joint resolution’ means only a joint resolu-
tion introduced during the period beginning
on the date on which the report referred to
in section 801(a) is received by Congress and
ending 60 days thereafter, the matter after
the resolving clause of which is as follows:
‘That Congress disapproves the rule submit-
ted by the ll relating to ll, and such rule
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shall have no force or effect.’. (The blank
spaces being appropriately filled in.)

‘‘(b)(1) A resolution described in paragraph
(1) shall be referred to the committees in
each House of Congress with jurisdiction.
Such a resolution may not be reported before
the eighth day after its submission or publi-
cation date.

‘‘(2) For purposes of this subsection the
term ‘submission or publication date’ means
the later of the date on which—

‘‘(A) the Congress receives the report sub-
mitted under section 801(a)(1); or

‘‘(B) the rule is published in the Federal
Register.

‘‘(c) If the committee to which is referred
a resolution described in subsection (a) has
not reported such resolution (or an identical
resolution) at the end of 20 calendar days
after the submission or publication date de-
fined under subsection (b)(2), such commit-
tee may be discharged from further consider-
ation of such resolution in the Senate upon
a petition supported in writing by 30 Mem-
bers of the Senate and in the House upon a
petition supported in writing by one-fourth
of the Members duly sworn and chosen or by
motion of the Speaker supported by the Mi-
nority Leader, and such resolution shall be
placed on the appropriate calendar of the
House involved.

‘‘(d)(1) When the committee to which a res-
olution is referred has reported, or when a
committee is discharged (under subsection
(c)) from further consideration of, a resolu-
tion described in subsection (a), it is at any
time thereafter in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) for a motion to proceed to the
consideration of the resolution, and all
points of order against the resolution (and
against consideration of resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the resolu-
tion is agreed to, the resolution shall remain
the unfinished business of the respective
House until disposed of.

‘‘(2) Debate on the resolution, and on all
debatable motions and appeals in connection
therewith, shall be limited to not more than
10 hours, which shall be divided equally be-
tween those favoring and those opposing the
resolution. A motion further to limit debate
is in order and not debatable. An amendment
to, or a motion to postpone, or a motion to
proceed to the consideration of other busi-
ness, or a motion to recommit the resolution
is not in order.

‘‘(3) Immediately following the conclusion
of the debate on a resolution described in
subsection (a), and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the appropriate
House, the vote on final passage of the reso-
lution shall occur.

‘‘(4) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a resolution described in sub-
section (a) shall be decided without debate.

‘‘(e) If, before the passage by one House of
a resolution of that House described in sub-
section (a), that House receives from the
other House a resolution described in sub-
section (a), then the following procedures
shall apply:

‘‘(1) The resolution of the other House
shall not be referred to a committee.

‘‘(2) With respect to a resolution described
in subsection (a) of the House receiving the
resolution—

‘‘(A) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

‘‘(B) the vote on final passage shall be on
the resolution of the other House.

‘‘(f) This section is enacted by Congress—
‘‘(1) as an exercise of the rulemaking power

of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it
supersedes other rules only to the extent
that it is inconsistent with such rules; and

‘‘(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
‘‘§ 803. Special rule on statutory, regulatory,

and judicial deadlines
‘‘(a) In the case of any deadline for, relat-

ing to, or involving any rule which does not
take effect (or the effectiveness of which is
terminated) because of enactment of a joint
resolution under section 802, that deadline is
extended until the date 1 year after the date
of the joint resolution. Nothing in this sub-
section shall be construed to affect a dead-
line merely by reason of the postponement of
a rule’s effective date under section 801(a).

‘‘(b) The term ‘deadline’ means any date
certain for fulfilling any obligation or exer-
cising any authority established by or under
any Federal statute or regulation, or by or
under any court order implementing any
Federal statute or regulation.
‘‘§ 804. Definitions

‘‘(a) For purposes of this chapter—
‘‘(1) the term ‘Federal agency’ means any

agency as that term is defined in section
551(1) (relating to administrative procedure);

‘‘(2) the term ‘major rule’ has the same
meaning given such term in section 621(5);
and

‘‘(3) the term ‘final rule’ means any final
rule or interim final rule.

‘‘(b) As used in subsection (a)(3), the term
‘rule’ has the meaning given such term in
section 551, except that such term does not
include any rule of particular applicability
including a rule that approves or prescribes
for the future rates, wages, prices, services,
or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
or disclosures bearing on any of the fore-
going or any rule of agency organization,
personnel, procedure, practice or any routine
matter.
‘‘§ 805. Judicial review

‘‘No determination, finding, action, or
omission under this chapter shall be subject
to judicial review.
‘‘§ 806. Applicability; severability

‘‘(a) This chapter shall apply notwith-
standing any other provision of law.

‘‘(b) If any provision of this chapter or the
application of any provision of this chapter
to any person or circumstance, is held in-
valid, the application of such provision to
other persons or circumstances, and the re-
mainder of this chapter, shall not be affected
thereby.
‘‘§ 807. Exemption for monetary policy

‘‘Nothing in this chapter shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.’’.

(c) EFFECTIVE DATE.—The amendment
made by subsection (b) shall take effect on
the date of enactment of this Act and shall

apply to any rule that takes effect as a final
rule on or after such effective date.

(d) TECHNICAL AMENDMENT.—The table of
chapters for part I of title 5, United States
Code, is amended by inserting immediately
after the item relating to chapter 7 the fol-
lowing:
‘‘8. Congressional Review of Agency

Rulemaking .................................. 801’’.
SEC. 7. REGULATORY ACCOUNTING.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) MAJOR RULE.—The term ‘‘major rule’’
has the same meaning as defined in section
621(5)(A)(i) of title 5, United States Code. The
term shall not include—

(A) administrative actions governed by
sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States or a statute implementing an
international trade agreement; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(2) AGENCY.—The term ‘‘agency’’ means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;
(B) the Federal Election Commission;
(C) the governments of the District of Co-

lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) Government-owned contractor-oper-
ated facilities, including laboratories en-
gaged in national defense research and pro-
duction activities.

(b) ACCOUNTING STATEMENT.—
(1) IN GENERAL.—(A) The President shall be

responsible for implementing and admin-
istering the requirements of this section.

(B) Not later than June 1, 1997, and each
June 1 thereafter, the President shall pre-
pare and submit to Congress an accounting
statement that estimates the annual costs of
major rules and corresponding benefits in ac-
cordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
year preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—(A) The Presi-
dent shall provide notice and opportunity for
comment for each accounting statement.
The President may delegate to an agency the
requirement to provide notice and oppor-
tunity to comment for the portion of the ac-
counting statement relating to that agency.

(B) The President shall propose the first
accounting statement under this subsection
not later than 2 years after the date of enact-
ment of this Act and shall issue the first ac-
counting statement in final form not later
than 3 years after such effective date. Such
statement shall cover, at a minimum, each
of the fiscal years beginning after the date of
enactment of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall contain
estimates of costs and benefits with respect
to each fiscal year covered by the statement
in accordance with this paragraph. For each
such fiscal year for which estimates were
made in a previous accounting statement,
the statement shall revise those estimates
and state the reasons for the revisions.

(B)(i) An accounting statement shall esti-
mate the costs of major rules by setting
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forth, for each year covered by the state-
ment—

(I) the annual expenditure of national eco-
nomic resources for major rules, grouped by
regulatory program; and

(II) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.
(II) Federal sector costs.
(III) State and local government adminis-

trative costs.
(C) An accounting statement shall esti-

mate the benefits of major rules by setting
forth, for each year covered by the state-
ment, such quantitative and qualitative
measures of benefits as the President consid-
ers appropriate. Any estimates of benefits
concerning reduction in health, safety, or en-
vironmental risks shall present the most
plausible level of risk practical, along with a
statement of the reasonable degree of sci-
entific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—
(1) IN GENERAL.—At the same time as the

President submits an accounting statement
under subsection (b), the President, acting
through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
‘‘associated report’’). The associated report
shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and
(B) recommendations for reform.
(2) ANALYSES OF IMPACTS.—The President

shall include in the associated report the fol-
lowing:

(A) Analyses prepared by the President of
the cumulative impact of major rules in Fed-
eral regulatory programs covered in the ac-
counting statement on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education.

(ii) Small business.
(iii) Productivity.
(iv) Wages.
(v) Economic growth.
(vi) Technological innovation.
(vii) Consumer prices for goods and serv-

ices.
(viii) Such other factors considered appro-

priate by the President.
(B) A summary of any independent analy-

ses of impacts prepared by persons comment-
ing during the comment period on the ac-
counting statement.

(3) RECOMMENDATIONS FOR REFORM.—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers,
provide guidance to agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to sections 3 and 7 of this Act, in-
cluding—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(e) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report submit-
ted to Congress, the Director of the Congres-
sional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.

(f) JUDICIAL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.
SEC. 8. STUDIES AND REPORTS.

(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—

(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 4 of this Act); and

(2) submit an annual report to the Con-
gress on the findings of the study.

(b) ADMINISTRATIVE PROCEDURE ACT.—Not
later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of the
Administrative Procedure Act (as amended
by section 3 of this Act); and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.
SEC. 9. MISCELLANEOUS PROVISIONS.

(a) EFFECTIVE DATE.—Except as otherwise
provided, this Act and the amendments made
by this Act shall take effect on the date of
enactment.

(b) SEVERABILITY.—If any provision of this
Act, an amendment made by this Act, or the
application of such provision or amendment
to any person or circumstance is held to be
unconstitutional, the remainder of this Act,
the amendments made by this Act, and the
application of the provisions of such to any
person or circumstance shall not be affected
thereby.

SPECTER AMENDMENT NO. 1556

(Ordered to lie on the table.)
Mr. SPECTER submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 2, insert between lines 3 and 4 the
following:

(2) in paragraph (1) by inserting ‘‘(includ-
ing the President)’’ after ‘‘Government of
the United States’’;

HATCH AMENDMENTS NOS. 1557–
1558

(Ordered to lie on the table.)
Mr. HATCH submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1557
At page 37, strike lines 9–18 (Sec.

624(c)(2)(B)) and insert the following in lieu
thereof:

(b)(3)(B) if scientific, technical, or eco-
nomic uncertainties or benefits to health,
safety, or the environment identified by the
agency in the rulemaking record makes a
more costly alternative that achieves the ob-
jectives of the statute appropriate and in the
public interest and the agency head provides
an explanation of those considerations, the
rule adopts the least cost alternative of the
reasonable alternatives necessary to take
into account such uncertainties or adopts the
greater net benefits of the type that achieves the
objectives of the statute for identified benefits to
health, safety, or the environment.

AMENDMENT NO. 1558

At page 36, strike lines 1–10 (Sec.
624(6)(3)(B)) and insert the following:

(b)(3)(B) if scientific, technical, or eco-
nomic uncertainties or benefits to health,
safety, or the environment identified by the
agency in the rulemaking record makes a
more costly alternative that achieves the ob-
jectives of the statute appropriate and in the
public interest and the agency head provides
an explanation of those considerations, the
rule adopts the least cost alternative of the
reasonable alternatives necessary to take
into account such uncertainties or adopts the
greater net benefits of the type that achieves the
objectives of the statute for identified benefits to
health, safety, or the environment.

GRAHAM AMENDMENTS NOS. 1559–
1560

(Ordered to lie on the table.)
Mr. GRAHAM submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1559

On page 92, line 19, insert ‘‘including, if ap-
propriate, the achievement of any perform-
ance-based standards,’’ after ‘‘statement,’’.

AMENDMENT NO. 1560

On page 7, line 18, insert ‘‘including, if ap-
propriate, any performance-based stand-
ards,’’ after ‘‘of,’’.

DORGAN AMENDMENT NO. 1561

(Ordered to lie on the table.)
Mr. DORGAN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

On page 96, insert between lines 20 and 21
the following new section:
SEC. . REPORT BY BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM.

(a) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘Board’’ means the Board of
Governors of the Federal Reserve System;
and

(2) the term ‘‘Committee’’ means the Fed-
eral Open Market Committee established
under section 12A of the Federal Reserve
Act.

(b) REPORT REQUIRED.—No later than 30
days after the Board or the Committee takes
any action to change the discount rate or
the Federal funds rate, the Board shall sub-
mit a report to the Congress and to the
President which shall include a detailed
analysis of the projected costs of that action,
and the projected costs of any associated
changes in market interest rates, during the
5-year period following that action.
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(c) CONTENTS.—The report required by sub-

section (b) shall include an analysis of the
costs imposed by such action on—

(1) Federal, State, and local government
borrowing, including costs associated with
debt service payments; and

(2) private sector borrowing, including
costs imposed on—

(A) consumers;
(B) small businesses;
(C) homeowners; and
(D) commercial lenders.

GRASSLEY AMENDMENT NO. 1562

(Ordered to lie on the table.)
Mr. GRASSLEY submitted an

amendment intended to be proposed by
him to amendment No. 1487 proposed
by Mr. DOLE to the bill S. 343, supra; as
follows:

At the appropriate place in the amendment
add the following:

(a) Each final cost benefit analysis shall
contain an analysis, to the extent prac-
ticable, of the effect of the rule on the cumu-
lative financial burden of compliance with
the rule and other related existing regula-
tions on persons complying with it.

BROWN AMENDMENT NO. 1563

(Ordered to lie on the table.)
Mr. BROWN submitted an amend-

ment intended to be proposed by him
to the bill S. 343, supra; as follows:

At the appropriate place insert the follow-
ing:
SEC. 709. Agency interpretations in civil and crimi-

nal actions.
(a) In any civil or criminal action to en-

force a regulation, and in which the govern-
ment must prove that the party acted will-
fully, the factfinder shall consider in making
that determination by a federal agency
charged with enforcement of the regulation,
or a state agency to which enforcement au-
thority has been delegated, that the defend-
ant was in compliance with, was exempt
from, or was otherwise not in violation of
the rule. The defendant must show:

(1) that he sought advice in good faith;
(2) that he did so prior to taking action;
(3) that he fully and accurately disclosed

all material facts to the agency official; and
(4) that he acted in accord with the advice

he was given.
(b) In making the determinations nec-

essary in (a), the court shall consider:
(1) the sophistication of the defendant; and
(2) whether the governmental representa-

tive had the authority to make the deter-
mination.

(c) If the factfinder determines that a rule
or agency interpretive material failed to
give the defendant fair warning of the con-
duct the rule prohibits or requires, no civil
or criminal penalty shall be imposed.

(d)(1) In any civil or criminal action to en-
force a regulation, seeking the retroactive
application of a requirement against any
person that is based upon—

(A) an interpretation of a statute, rule,
guidance, agency statement of policy, or li-
cense requirement or condition; or

(B) a determination of fact;
if such determination is different from a
prior interpretation or determination by the
agency, and if such person reasonably relied
upon the prior interpretation or determina-
tion.

(2) The defendant must show:
(1) that he sought advice in good faith;
(2) that he did so prior to taking action;
(3) that he fully and accurately disclosed

all material facts to the agency official; and

(4) that he acted in accord with the advice
he was given.

(3) In making the determinations nec-
essary in (d)(2), the court shall consider:

(1) the sophistication of the defendant; and
(2) whether the governmental representa-

tive had the authority to make the deter-
mination.

(4) This section shall apply to any civil or
criminal action initiated on or after the date
of enactment of this section.

(e) Nothing in this section shall require
any agency to issue advisory opinions or rul-
ings.

GRAMM AMENDMENT NO. 1564

(Ordered to lie on the table.)
Mr. GRAMM submitted an amend-

ment intended to be proposed by him
to the bill S. 343, supra; as follows:

At the appropriate place, insert the follow-
ing:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Private
Property Rights Restoration Act.’’.
SEC. 2. PRIVATE PROPERTY RIGHTS RESTORA-

TION.
(a) CAUSE OF ACTION.—(1) The owner of any

real property shall have a cause of action
against the United States if—

(A) the application of a statute, regulation,
rule, guideline, or policy of the United
States restricts, limits, or otherwise takes a
right to real property that would otherwise
exist in the absence of such application; and

(B) such application described under sub-
paragraph (A) would result in a discrete and
non-negligible reduction in the fair market
value of the affected portion of real property.

(2) Notwithstanding paragraph (1)(B), a
prima facie case against the United States
shall be established if the Government ac-
tion described under paragraph (1)(A results
in a temporary or permanent diminution of
fair market value of the affected portion of
real property of the lesser of—

(A) 25 percent or more; or
(B) $10,000 or more.
(b) JURISDICTION.—An action under this

Act shall be filed in the United States Court
of Federal Claims which shall have exclusive
jurisdiction.

(c) RECOVERY.—In any action filed under
this Act, the owner may elect to recover—

(1) a sum equal to the diminution in the
fair market value of the portion of the prop-
erty affected by the application of a statute,
regulation, rule, guideline, or policy de-
scribed under subsection (a)(1)(A) and retain
title; or

(2) the fair market value of the affected
portion of the regulated property prior to
the government action and relinquish title
to the portion of property regulated.

(d) PUBLIC NUISANCE EXCEPTION.—(1) No
compensation shall be required by virtue of
this Act if the owner’s use or proposed use of
the property amounts to a public nuisance as
commonly understood and defined by back-
ground principles of nuisance and property
law, as understood under the law of the State
within which the property is situated.

(2) To bar an award of damages under this
Act, the United States shall have the burden
of proof to establish that the use or proposed
use of the property is a public nuisance as
defined under paragraph (1) of this sub-
section.
SEC. 3. APPLICATION; STATUTE OF LIMITATIONS.

(a) APPLICATION.—This Act shall apply to
the application of any statute, regulation,
rule, guideline, or policy to real property, if
such application occurred or occurs on or
after January 1, 1994.

(b) STATUTE OF LIMITATIONS.—The statute
of limitations for actions brought under this

Act shall be six years from the application of
any statute, regulation, rule, guideline, or
policy of the United States to any affected
parcel of property under this Act.
SEC. 4. AWARD OF COSTS; LITIGATION COSTS.

(a) IN GENERAL.—The court, in issuing any
final order in any action brought under this
Act, shall award costs of litigation (includ-
ing reasonable attorney and expert witness)
to any prevailing plaintiff.

(b) PAYMENT.—All awards or judgments for
plaintiff, including recovery for damages and
costs of litigation, shall be paid out of funds
of the agency or agencies responsible for is-
suing the statute, regulation, rule, guideline
or policy affecting the reduction in the fair
market value of the affected portion of prop-
erty. Payments shall not be made from a
judgment fund.
SEC. 5. CONSTITUTIONAL OR STATUTORY RIGHTS

NOT RESTRICTED.
Nothing in this Act shall restrict any rem-

edy or any right which any person (or class
of persons) may have under any provision of
the United States Constitution or any other
law.

GRAMM AMENDMENT NO. 1565
(Ordered to lie on the table.)
Mr. GRAMM submitted an amend-

ment intended to be proposed by him
to the bill, S. 343, supra; as follows:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Omnibus
Property Rights Act of 1995’’.

TITLE I—FINDINGS AND PURPOSES
SEC. 101. FINDINGS.

The Congress finds that—
(1) the private ownership of property is es-

sential to a free society and is an integral
part of the American tradition of liberty and
limited government;

(2) the framers of the United States Con-
stitution, in order to protect private prop-
erty and liberty, devised a framework of
Government designed to diffuse power and
limit Government;

(3) to further ensure the protection of pri-
vate property, the fifth amendment to the
United States Constitution was ratified to
prevent the taking of private property by the
Federal Government, except for public use
and with just compensation;

(4) the purpose of the takings clause of the
fifth amendment of the United States Con-
stitution, as the Supreme Court stated in
Armstrong v. United States, 364 U.S. 40, 49
(1960), is ‘‘to bar Government from forcing
some people alone to bear public burdens,
which in all fairness and justice, should be
borne by the public as a whole’’;

(5) the Federal Government has singled out
property holders to shoulder the cost that
should be borne by the public, in violation of
the just compensation requirement of the
takings clause of the fifth amendment of the
United States Constitution;

(6) there is a need both to restrain the Fed-
eral Government in its overzealous regula-
tion of the private sector and to protect pri-
vate property, which is a fundamental right
of the American people; and

(7) the incremental, fact-specific approach
that courts now are required to employ in
the absence of adequate statutory language
to vindicate property rights under the fifth
amendment of the United States Constitu-
tion has been ineffective and costly and
there is a need for Congress to clarify the
law and provide an effective remedy.
SEC. 102. PURPOSE.

The purpose of this Act is to encourage,
support, and promote the private ownership
of property by ensuring the constitutional
and legal protection of private property by
the United States Government by—
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(1) the establishment of a new Federal judi-

cial claim in which to vindicate and protect
property rights;

(2) the simplification and clarification of
court jurisdiction over property right
claims;

(3) the establishment of an administrative
procedure that requires the Federal Govern-
ment to assess the impact of government ac-
tion on holders of private property;

(4) the minimization, to the greatest ex-
tent possible, of the taking of private prop-
erty by the Federal Government and to en-
sure that just compensation is paid by the
Government for any taking; and

(5) the establishment of administrative
compensation procedures involving the en-
forcement of the Endangered Species Act of
1973 and section 404 of the Federal Water Pol-
lution Control Act.

TITLE II—PROPERTY RIGHTS LITIGATION
RELIEF

SEC. 201. FINDINGS.

The Congress finds that—
(1) property rights have been abrogated by

the application of laws, regulations, and
other actions by the Federal Government
that adversely affect the value of private
property;

(2) certain provisions of sections 1346 and
1402 and chapter 91 of title 28, United States
Code (commonly known as the Tucker Act),
that delineate the jurisdiction of courts
hearing property rights claims, complicates
the ability of a property owner to vindicate
a property owner’s right to just compensa-
tion for a governmental action that has
caused a physical or regulatory taking;

(3) current law—
(A) forces a property owner to elect be-

tween equitable relief in the district court
and monetary relief (the value of the prop-
erty taken) in the United States Court of
Federal Claims;

(B) is used to urge dismissal in the district
court on the ground that the plaintiff should
seek just compensation in the Court of Fed-
eral Claims; and

(C) is used to urge dismissal in the Court of
Federal Claims on the ground that plaintiff
should seek equitable relief in district court;

(4) property owners cannot fully vindicate
property rights in one court;

(5) property owners should be able to fully
recover for a taking of their private property
in one court;

(6) certain provisions of section 1346 and
1402 and chapter 91 of title 28, United States
Code (commonly known as the Tucker Act)
should be amended, giving both the district
courts of the United States and the Court of
Federal Claims jurisdiction to hear all
claims relating to property rights; and

(7) section 1500 of title 28, United States
Code, which denies the Court of Federal
Claims jurisdiction to entertain a suit which
is pending in another court and made by the
same plaintiff, should be repealed.
SEC. 202. PURPOSES.

The purposes of this title are to—
(1) establish a clear, uniform, and efficient

judicial process whereby aggrieved property
owners can obtain vindication of property
rights guaranteed by the fifth amendment to
the United States Constitution and this Act;

(2) amend the Tucker Act, including the re-
peal of section 1500 of title 28, United States
Code;

(3) rectify the constitutional imbalance be-
tween the Federal Government and the
States; and

(4) require the Federal Government to
compensate property owners for the depriva-
tion of property rights that result from
State agencies’ enforcement of federally
mandated programs.

SEC. 203. DEFINITIONS.

For purposes of this title the term—
(1) ‘‘agency’’ means a department, agency,

independent agency, or instrumentality of
the United States, including any military de-
partment, Government corporation, Govern-
ment-controlled corporation, or other estab-
lishment in the executive branch of the Unit-
ed States Government;

(2) ‘‘agency action’’ means any action or
decision taken by an agency that—

(A) takes a property right; or
(B) unreasonably impedes the use of prop-

erty or the exercise of property interests;
(3) ‘‘just compensation’’—
(A) means compensation equal to the full

extent of a property owner’s loss, including
the fair market value of the private property
taken and business losses arising from a tak-
ing, whether the taking is by physical occu-
pation or through regulation, exaction, or
other means; and

(B) shall include compounded interest cal-
culated from the date of the taking until the
date the United States tenders payment;

(4) ‘‘owner’’ means the owner or possessor
of property or rights in property at the time
the taking occurs, including when—

(A) the statute, regulation, rule, order,
guideline, policy, or action is passed or pro-
mulgated; or

(B) the permit, license, authorization, or
governmental permission is denied or sus-
pended;

(5) ‘‘private property’’ or ‘‘property’’
means all property protected under the fifth
amendment to the Constitution of the Unit-
ed States, any applicable Federal or State
law, or this Act, and includes—

(A) real property, whether vested or
unvested, including—

(i) estates in fee, life estates, estates for
years, or otherwise;

(ii) inchoate interests in real property such
as remainders and future interests;

(iii) personalty that is affixed to or appur-
tenant to real property;

(iv) easements;
(v) leaseholds;
(vi) recorded liens; and
(vii) contracts or other security interests

in, or related to, real property;
(B) the right to use water or the right to

receive water, including any recorded lines
on such water right;

(C) rents, issues, and profits of land, in-
cluding minerals, timber, fodder, crops, oil
and gas, coal, or geothermal energy;

(D) property rights provided by, or memo-
rialized in, a contract, except that such
rights shall not be construed under this title
to prevent the United States from prohibit-
ing the formation of contracts deemed to
harm the public welfare or to prevent the
execution of contracts for—

(i) national security reasons; or
(ii) exigencies that present immediate or

reasonably foreseeable threats or injuries to
life or property;

(E) any interest defined as property under
State law; or

(F) any interest understood to be property
based on custom, usage, common law, or mu-
tually reinforcing understandings suffi-
ciently well-grounded in law to back a claim
of interest;

(6) ‘‘State agency’’ means any State de-
partment, agency, political subdivision, or
instrumentality that—

(A) carries out or enforces a regulatory
program required under Federal law;

(B) is delegated administrative or sub-
stantive responsibility under a Federal regu-
latory program; or

(C) receives Federal funds in connection
with a regulatory program established by a
State,

if the State enforcement of the regulatory
program, or the receipt of Federal funds in
connection with a regulatory program estab-
lished by a State, is directly related to the
taking of private property seeking to be vin-
dicated under this Act; and

(7) ‘‘taking of private property’’, ‘‘taking’’,
or ‘‘take’’—

(A) means any action whereby private
property is directly taken as to require com-
pensation under the fifth amendment to the
United States Constitution or under this
Act, including by physical invasion, regula-
tion, exaction, condition, or other means;
and

(B) shall not include—
(i) a condemnation action filed by the

United States in an applicable court; or
(ii) an action filed by the United States re-

lating to criminal forfeiture.
SEC. 204. COMPENSATION FOR TAKEN PROP-

ERTY.
(a) IN GENERAL.—No agency or State agen-

cy, shall take private property except for
public use and with just compensation to the
property owner. A property owner shall re-
ceive just compensation if—

(1) as a consequence of an action of any
agency, or State agency, private property
(whether all or in part) has been physically
invaded or taken for public use without the
consent of the owner; and

(2)(A) such action does not substantially
advance the stated governmental interest to
be achieved by the legislation or regulation
on which the action is based;

(B) such action exacts the owner’s con-
stitutional or otherwise lawful right to use
the property or a portion of such property as
a condition for the granting of a permit, li-
cense, variance, or any other agency action
without a rough proportionality between the
stated need for the required dedication and
the impact of the proposed use of the prop-
erty;

(C) such action results in the property
owner being deprived, either temporarily or
permanently, of all or substantially all eco-
nomically beneficial or productive use of the
property or that part of the property af-
fected by the action without a showing that
such deprivation inheres in the title itself;

(D) such action diminishes the fair market
value of the affected portion of the property
which is the subject of the action by 33 per-
cent or more with respect to the value imme-
diately prior to the governmental action; or

(E) under any other circumstance where a
taking has occurred within the meaning of
the fifth amendment of the United States
Constitution.

(b) NO CLAIM AGAINST STATE OR STATE IN-
STRUMENTALITY.—No action may be filed
under this section against a State agency for
carrying out the functions described under
section 203(6).

(c) BURDEN OF PROOF.—(1) The Government
shall bear the burden of proof in any action
described under—

(A) subsection (a)(2)(A), with regard to
showing the nexus between the stated gov-
ernmental purpose of the governmental in-
terest and the impact on the proposed use of
private property;

(B) subsection (a)(2)(B), with regard to
showing the proportionality between the ex-
action and the impact of the proposed use of
the property; and

(C) subsection (a)(2)(C), with regard to
showing that such deprivation of value in-
heres in the title to the property.

(2) The property owner shall have the bur-
den of proof in any action described under
subsection (a)(2)(D), with regard to establish-
ing the diminution of value of property.

(d) COMPENSATION AND NUISANCE EXCEPTION
TO PAYMENT OF JUST COMPENSATION.—(1) No
compensation shall be required by this Act if
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the owner’s use or proposed use of the prop-
erty is a nuisance as commonly understood
and defined by background principles of nui-
sance and property law, as understood within
the State in which the property is situated,
and to bar an award of damages under this
Act, the United States shall have the burden
of proof to establish that the use or proposed
use of the property is a nuisance.

(2) Subject to paragraph (1), if an agency
action directly takes property or a portion of
property under subsection (a), compensation
to the owner of the property that is affected
by the action shall be either the greater of
an amount equal to—

(A) the difference between—
(i) the fair market value of the property or

portion of the property affected by agency
action before such property became the sub-
ject of the specific government regulation;
and

(ii) the fair market value of the property
or portion of the property when such prop-
erty becomes subject to the agency action;
or

(B) business losses.
(e) TRANSFER OF PROPERTY INTEREST.—The

United States shall take title to the prop-
erty interest for which the United States
pays a claim under this Act.

(f) SOURCE OF COMPENSATION.—Awards of
compensation referred to in this section,
whether by judgment, settlement, or admin-
istrative action, shall be promptly paid by
the agency out of currently available appro-
priations supporting the activities giving
rise to the claims for compensation. If insuf-
ficient funds are available to the agency in
the fiscal year in which the award becomes
final, the agency shall either pay the award
from appropriations available in the next fis-
cal year or promptly seek additional appro-
priations for such purpose.
SEC. 205. JURISDICTION AND JUDICIAL REVIEW.

(a) IN GENERAL.—A property owner may
file a civil action under this Act to challenge
the validity of any agency action that ad-
versely affects the owner’s interest in pri-
vate property in either the United States
District Court or the United States Court of
Federal Claims. This section constitutes ex-
press waiver of the sovereign immunity of
the United States. Notwithstanding any
other provision of law and notwithstanding
the issues involved, the relief sought, or the
amount in controversy, each court shall
have concurrent jurisdiction over both
claims for monetary relief and claims seek-
ing invalidation of any Act of Congress or
any regulation of an agency as defined under
this Act affecting private property rights.
The plaintiff shall have the election of the
court in which to file a claim for relief.

(b) STANDING.—Persons adversely affected
by an agency action taken under this Act
shall have standing to challenge and seek ju-
dicial review of that action.

(c) AMENDMENTS TO TITLE 28, UNITED
STATES CODE.—(1) Section 1491(a) of title 28,
United States Code, is amended—

(A) in paragraph (1) by amending the first
sentence to read as follows: ‘‘The United
States Court of Federal Claims shall have ju-
risdiction to render judgment upon any
claim against the United States for mone-
tary relief founded either upon the Constitu-
tion or any Act of Congress or any regula-
tion of an executive department, or upon any
express or implied contract with the United
States, in cases not sounding in tort, or for
invalidation of any Act of Congress or any
regulation of an executive department that
adversely affects private property rights in
violation of the fifth amendment of the Unit-
ed States Constitution’’;

(B) in paragraph (2) by inserting before the
first sentence the following: ‘‘In any case

within its jurisdiction, the Court of Federal
Claims shall have the power to grant injunc-
tive and declaratory relief when appro-
priate.’’; and

(C) by adding at the end thereof the follow-
ing new paragraphs:

‘‘(4) In cases otherwise within its jurisdic-
tion, the Court of Federal Claims shall also
have ancillary jurisdiction, concurrent with
the courts designated in section 1346(b) of
this title, to render judgment upon any re-
lated tort claim authorized under section
2674 of this title.

‘‘(5) In proceedings within the jurisdiction
of the Court of Federal Claims which con-
stitute judicial review of agency action
(rather than de novo proceedings), the provi-
sions of section 706 of title 5 shall apply.’’.

(2)(A) Section 1500 of title 28, United States
Code, is repealed.

(B) The table of sections for chapter 91 of
title 28, United States Code, is amended by
striking out the item relating to section
1500.
SEC. 206. STATUTE OF LIMITATIONS.

The statute of limitations for actions
brought under this title shall be 6 years from
the date of the taking of private property.
SEC. 207. ATTORNEYS’ FEES AND COSTS.

The court, in issuing any final order in any
action brought under this title, shall award
costs of litigation (including reasonable at-
torney and expert witness fees) to any pre-
vailing plaintiff.
SEC. 208. RULES OF CONSTRUCTION.

Nothing in this title shall be construed to
interfere with the authority of any State to
create additional property rights.
SEC. 209. EFFECTIVE DATE.

The provisions of this title and amend-
ments made by this title shall take effect on
the date of the enactment of this Act and
shall apply to any agency action that occurs
after such date.

TITLE III—ALTERNATIVE DISPUTE
RESOLUTION

SEC. 301. ALTERNATIVE DISPUTE RESOLUTION.
(a) IN GENERAL.—Either party to a dispute

over a taking of private property as defined
under this Act or litigation commenced
under title II of this Act may elect to resolve
the dispute through settlement or arbitra-
tion. In the administration of this section—

(1) such alternative dispute resolution may
only be effectuated by the consent of all par-
ties;

(2) arbitration procedures shall be in ac-
cordance with the alternative dispute resolu-
tion procedures established by the American
Arbitration Association; and

(3) in no event shall arbitration be a condi-
tion precedent or an administrative proce-
dure to be exhausted before the filing of a
civil action under this Act.

(b) COMPENSATION AS A RESULT OF ARBITRA-
TION.—The amount of arbitration awards
shall be paid from the responsible agency’s
currently available appropriations support-
ing the agency’s activities giving rise to the
claim for compensation. If insufficient funds
are available to the agency in the fiscal year
in which the award becomes final, the agen-
cy shall either pay the award from appro-
priations available in the next fiscal year or
promptly seek additional appropriations for
such purpose.

(c) REVIEW OF ARBITRATION.—Appeal from
arbitration decisions shall be to the United
States District Court or the United States
Court of Federal Claims in the manner pre-
scribed by law for the claim under this Act.

(d) PAYMENT OF CERTAIN COMPENSATION.—
In any appeal under subsection (c), the
amount of the award of compensation shall
be promptly paid by the agency from appro-
priations supporting the activities giving

rise to the claim for compensation currently
available at the time of final action on the
appeal. If insufficient funds are available to
the agency in the fiscal year in which the
award becomes final, the agency shall either
pay the award from appropriations available
in the next fiscal year or promptly seek addi-
tional appropriations for such purpose.

TITLE IV—PRIVATE PROPERTY TAKING
IMPACT ANALYSIS

SEC. 401. FINDINGS AND PURPOSE.

The Congress finds that—
(1) the Federal Government should protect

the health, safety, welfare, and rights of the
public; and

(2) to the extent practicable, avoid takings
of private property by assessing the effect of
government action on private property
rights.
SEC. 402. DEFINITIONS.

For purposes of this title the term—
(1) ‘‘agency’’ means an agency as defined

under section 203 of this Act, but shall not
include the General Accounting Office;

(2) ‘‘rule’’ has the same meaning as such
term is defined under section 551(4) of title 5,
United States Code; and

(3) ‘‘taking of private property’’ has the
same meaning as such term is defined under
section 203 of this Act.
SEC. 403. PRIVATE PROPERTY TAKING IMPACT

ANALYSIS.
(a) IN GENERAL.—(1) The Congress author-

izes and directs that, to the fullest extent
possible—

(A) the policies, regulations, and public
laws of the United States shall be inter-
preted and administered in accordance with
the policies under this title; and

(B) subject to paragraph (2), all agencies of
the Federal Government shall complete a
private property taking impact analysis be-
fore issuing or promulgating any policy, reg-
ulation, proposed legislation, or related
agency action which is likely to result in a
taking of private property.

(2) The provisions of paragraph (1)(B) shall
not apply to—

(A) an action in which the power of emi-
nent domain is formally exercised;

(B) an action taken—
(i) with respect to property held in trust by

the United States; or
(ii) in preparation for, or in connection

with, treaty negotiations with foreign na-
tions;

(C) a law enforcement action, including
seizure, for a violation of law, of property for
forfeiture or as evidence in a criminal pro-
ceeding;

(D) a study or similar effort or planning
activity;

(E) a communication between an agency
and a State or local land-use planning agen-
cy concerning a planned or proposed State or
local activity that regulates private prop-
erty, regardless of whether the communica-
tion is initiated by an agency or is under-
taken in response to an invitation by the
State or local authority;

(F) the placement of a military facility or
a military activity involving the use of sole-
ly Federal property;

(G) any military or foreign affairs function
(including a procurement function under a
military or foreign affairs function), but not
including the civil works program of the
Army Corps of Engineers; and

(H) any case in which there is an imme-
diate threat to health or safety that con-
stitutes an emergency requiring immediate
response or the issuance of a regulation
under section 553(b)(B) of title 5, United
States Code, if the taking impact analysis is
completed after the emergency action is car-
ried out or the regulation is published.
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(3) A private property taking impact anal-

ysis shall be a written statement that in-
cludes—

(A) the specific purpose of the policy, regu-
lation, proposal, recommendation, or related
agency action;

(B) an assessment of the likelihood that a
taking of private property will occur under
such policy, regulation, proposal, rec-
ommendation, or related agency action;

(C) an evaluation of whether such policy,
regulation, proposal, recommendation, or re-
lated agency action is likely to require com-
pensation to private property owners;

(D) alternatives to the policy, regulation,
proposal, recommendation, or related agency
action that would achieve the intended pur-
poses of the agency action and lessen the
likelihood that a taking of private property
will occur; and

(E) an estimate of the potential liability of
the Federal Government if the Government
is required to compensate a private property
owner.

(4) Each agency shall provide an analysis
required under this section as part of any
submission otherwise required to be made to
the Office of Management and Budget in con-
junction with a proposed regulation.

(b) GUIDANCE AND REPORTING REQUIRE-
MENTS.—

(1) The Attorney General of the United
States shall provide legal guidance in a
timely manner, in response to a request by
an agency, to assist the agency in complying
with this section.

(2) No later than 1 year after the date of
enactment of this Act and at the end of each
1-year period thereafter, each agency shall
submit a report to the Director of the Office
of Management and Budget and the Attorney
General of the United States identifying
each agency action that has resulted in the
preparation of a taking impact analysis, the
filing of a taking claim, or an award of com-
pensation under the just compensation
clause of the fifth amendment of the United
States Constitution. The Director of the Of-
fice of Management and Budget and the At-
torney General of the United States shall
publish in the Federal Register, on an annual
basis, a compilation of the reports of all
agencies submitted under this paragraph.

(c) PUBLIC AVAILABILITY OF ANALYSIS.—An
agency shall—

(1) make each private property taking im-
pact analysis available to the public; and

(2) to the greatest extent practicable,
transmit a copy of such analysis to the
owner or any other person with a property
right or interest in the affected property.

(d) PRESUMPTIONS IN PROCEEDINGS.—For
the purpose of any agency action or adminis-
trative or judicial proceeding, there shall be
a rebuttable presumption that the costs, val-
ues, and estimates in any private property
takings impact analysis shall be outdated
and inaccurate, if—

(1) such analysis was completed 5 years or
more before the date of such action or pro-
ceeding; and

(2) such costs, values, or estimates have
not been modified within the 5-year period
preceding the date of such action or proceed-
ing.
SEC. 404. DECISIONAL CRITERIA AND AGENCY

COMPLIANCE.
(a) IN GENERAL.—No final rule shall be pro-

mulgated if enforcement of the rule could
reasonably be construed to require an un-
compensated taking of private property as
defined by this Act.

(b) COMPLIANCE.—In order to meet the pur-
poses of this Act as expressed in section 401
of this title, all agencies shall—

(1) review, and where appropriate, re-pro-
mulgate all regulations that result in
takings of private property under this Act,

and reduce such takings of private property
to the maximum extent possible within ex-
isting statutory requirements;

(2) prepare and submit their budget re-
quests consistent with the purposes of this
Act as expressed in section 401 of this title
for fiscal year 1997 and all fiscal years there-
after; and

(3) within 120 days of the effective date of
this section, submit to the appropriate au-
thorizing and appropriating committees of
the Congress a detailed list of statutory
changes that are necessary to meet fully the
purposes of section 401 of this title, along
with a statement prioritizing such amend-
ments and an explanation of the agency’s
reasons for such prioritization.
SEC. 405. RULES OF CONSTRUCTION.

Nothing in this title shall be construed
to—

(1) limit any right or remedy, constitute a
condition precedent or a requirement to ex-
haust administrative remedies, or bar any
claim of any person relating to such person’s
property under any other law, including
claims made under this Act, section 1346 or
1402 of title 28, United States Code, or chap-
ter 91 of title 28, United States Code; or

(2) constitute a conclusive determination
of—

(A) the value of any property for purposes
of an appraisal for the acquisition of prop-
erty, or for the determination of damages; or

(B) any other material issue.
SEC. 406. STATUTE OF LIMITATIONS.

No action may be filed in a court of the
United States to enforce the provisions of
this title on or after the date occurring 6
years after the date of the submission of the
applicable private property taking impact
analysis to the Office of Management and
Budget.

TITLE V—PRIVATE PROPERTY OWNERS
ADMINISTRATIVE BILL OF RIGHTS

SEC. 501. FINDINGS AND PURPOSE.
(a) FINDINGS.—The Congress finds that—
(1) a number of Federal environmental pro-

grams, specifically programs administered
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.) and section 404 of the
Federal Water Pollution Control Act (33
U.S.C. 1344), have been implemented by em-
ployees, agents, and representatives of the
Federal Government in a manner that de-
prives private property owners of the use and
control of property;

(2) as Federal programs are proposed that
would limit and restrict the use of private
property to provide habitat for plant and
animal species, the rights of private property
owners must be recognized and respected;

(3) private property owners are being
forced by Federal policy to resort to exten-
sive, lengthy, and expensive litigation to
protect certain basic civil rights guaranteed
by the United States Constitution;

(4) many private property owners do not
have the financial resources or the extensive
commitment of time to proceed in litigation
against the Federal Government;

(5) a clear Federal policy is needed to guide
and direct Federal agencies with respect to
the implementation of environmental laws
that directly impact private property;

(6) all private property owners should and
are required to comply with current nui-
sance laws and should not use property in a
manner that harms their neighbors;

(7) nuisance laws have traditionally been
enacted, implemented, and enforced at the
State and local level where such laws are
best able to protect the rights of all private
property owners and local citizens; and

(8) traditional pollution control laws are
intended to protect the general public’s
health and physical welfare, and current
habitat protection programs are intended to

protect the welfare of plant and animal spe-
cies.

(b) PURPOSES.—The purposes of this title
are to—

(1) provide a consistent Federal policy to
encourage, support, and promote the private
ownership of property; and

(2) to establish an administrative process
and remedy to ensure that the constitutional
and legal rights of private property owners
are protected by the Federal Government
and Federal employees, agents, and rep-
resentatives.
SEC. 502. DEFINITIONS.

For purposes of this title the term—
(1) ‘‘the Acts’’ means the Endangered Spe-

cies Act of 1973 (16 U.S.C. 1531 et seq.) and
section 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1344);

(2) ‘‘agency head’’ means the Secretary or
Administrator with jurisdiction or authority
to take a final agency action under the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et
seq.) or section 404 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1344);

(3) ‘‘non-Federal person’’ means a person
other than an officer, employee, agent, de-
partment, or instrumentality of—

(A) the Federal Government; or
(B) a foreign government;
(4) ‘‘private property owner’’ means a non-

Federal person (other than an officer, em-
ployee, agent, department, or instrumental-
ity of a State, municipality, or political sub-
division of a State, acting in an official ca-
pacity or a State, municipality, or subdivi-
sion of a State) that—

(A) owns property referred to under para-
graph (5) (A) or (B); or

(B) holds property referred to under para-
graph (5)(C);

(5) ‘‘property’’ means—
(A) land;
(B) any interest in land; and
(C) the right to use or the right to receive

water; and
(6) ‘‘qualified agency action’’ means an

agency action (as that term is defined in sec-
tion 551(13) of title 5, United States Code)
that is taken—

(A) under section 404 of the Federal Water
Pollution Control Act (33 U.S.C. 1344); or

(B) under the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.).
SEC. 503. PROTECTION OF PRIVATE PROPERTY

RIGHTS.
(a) IN GENERAL.—In implementing and en-

forcing the Acts, each agency head shall—
(1) comply with applicable State and tribal

government laws, including laws relating to
private property rights and privacy; and

(2) administer and implement the Acts in a
manner that has the least impact on private
property owners’ constitutional and other
legal rights.

(b) FINAL DECISIONS.—Each agency head
shall develop and implement rules and regu-
lations for ensuring that the constitutional
and other legal rights of private property
owners are protected when the agency head
makes, or participates with other agencies in
the making of, any final decision that re-
stricts the use of private property in admin-
istering and implementing this Act.
SEC. 504. PROPERTY OWNER CONSENT FOR

ENTRY.
(a) IN GENERAL.—An agency head may not

enter privately owned property to collect in-
formation regarding the property, unless the
private property owner has—

(1) consented in writing to that entry;
(2) after providing that consent, been pro-

vided notice of that entry; and
(3) been notified that any raw data col-

lected from the property shall be made avail-
able at no cost, if requested by the private
property owner.
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(b) NONAPPLICATION.—Subsection (a) does

not prohibit entry onto property for the pur-
pose of obtaining consent or providing notice
required under subsection (a).
SEC. 505. RIGHT TO REVIEW AND DISPUTE DATA

COLLECTED FROM PRIVATE PROP-
ERTY.

An agency head may not use data that is
collected on privately owned property to im-
plement or enforce the Acts, unless—

(1) the agency head has provided to the pri-
vate property owner—

(A) access to the information;
(B) a detailed description of the manner in

which the information was collected; and
(C) an opportunity to dispute the accuracy

of the information; and
(2) the agency head has determined that

the information is accurate, if the private
property owner disputes the accuracy of the
information under paragraph (1)(C).
SEC. 506. RIGHT TO AN ADMINISTRATIVE APPEAL

OF WETLANDS DECISIONS.
Section 404 of the Federal Water Pollution

Control Act (33 U.S.C. 1344) is amended by
adding at the end the following new sub-
section:

‘‘(u) ADMINISTRATIVE APPEALS.—
‘‘(1) The Secretary or Administrator shall,

after notice and opportunity for public com-
ment, issue rules to establish procedures to
allow private property owners or their au-
thorized representatives an opportunity for
an administrative appeal of the following ac-
tions under this section:

‘‘(A) A determination of regulatory juris-
diction over a particular parcel of property.

‘‘(B) The denial of a permit.
‘‘(C) The terms and conditions of a permit.
‘‘(D) The imposition of an administrative

penalty.
‘‘(E) The imposition of an order requiring

the private property owner to restore or oth-
erwise alter the property.

‘‘(2) Rules issued under paragraph (1) shall
provide that any administrative appeal of an
action described in paragraph (1) shall be
heard and decided by an official other than
the official who took the action, and shall be
conducted at a location which is in the vicin-
ity of the property involved in the action.

‘‘(3) An owner of private property may re-
ceive compensation, if appropriate, subject
to the provisions of section 508 of the Emer-
gency Property Owners Relief Act of 1995.’’.
SEC. 507. RIGHT TO ADMINISTRATIVE APPEAL

UNDER THE ENDANGERED SPECIES
ACT OF 1973.

Section 11 of the Endangered Species Act
of 1973 (16 U.S.C. 1540) is amended by adding
at the end the following new subsection:

‘‘(i) ADMINISTRATIVE APPEALS.—
‘‘(1) The Secretary shall, after notice and

opportunity for public comment, issue rules
to establish procedures to allow private
property owners or their authorized rep-
resentatives an opportunity for an adminis-
trative appeal of the following actions:

‘‘(A) A determination that a particular
parcel of property is critical habitat of a list-
ed species.

‘‘(B) The denial of a permit for an inciden-
tal take.

‘‘(C) The terms and conditions of an inci-
dental take permit.

‘‘(D) The finding of jeopardy in any con-
sultation on an agency action affecting a
particular parcel of property under section
7(a)(2) or any reasonable and prudent alter-
native resulting from such finding.

‘‘(E) Any incidental ‘take’ statement, and
any reasonable and prudent measures in-
cluded therein, issued in any consultation af-
fecting a particular parcel of property under
section 7(a)(2).

‘‘(F) The imposition of an administrative
penalty.

‘‘(G) The imposition of an order prohibit-
ing or substantially limiting the use of the
property.

‘‘(2) Rules issued under paragraph (1) shall
provide that any administrative appeal of an
action described in paragraph (1) shall be
heard and decided by an official other than
the official who took the action, and shall be
conducted at a location which is in the vicin-
ity of the parcel of property involved in the
action.

‘‘(3) An owner of private property may re-
ceive compensation, if appropriate, subject
to the provisions of section 508 of the Emer-
gency Property Owners Relief Act of 1995.’’.
SEC. 508. COMPENSATION FOR TAKING OF PRI-

VATE PROPERTY.
(a) ELIGIBILITY.—A private property owner

that, as a consequence of a final qualified
agency action of an agency head, is deprived
of 33 percent or more of the fair market
value, or the economically viable use, of the
affected portion of the property as deter-
mined by a qualified appraisal expert, is en-
titled to receive compensation in accordance
with the standards set forth in section 204 of
this Act.

(b) TIME LIMITATION FOR COMPENSATION RE-
QUEST.—No later than 90 days after receipt of
a final decision of an agency head that de-
prives a private property owner of fair mar-
ket value or viable use of property for which
compensation is required under subsection
(a), the private property owner may submit
in writing a request to the agency head for
compensation in accordance with subsection
(c).

(c) OFFER OF AGENCY HEAD.—No later than
180 days after the receipt of a request for
compensation, the agency head shall stay
the decision and shall provide to the private
property owner—

(1) an offer to purchase the affected prop-
erty of the private property owner at a fair
market value assuming no use restrictions
under the Acts; and

(2) an offer to compensate the private prop-
erty owner for the difference between the
fair market value of the property without
those restrictions and the fair market value
of the property with those restrictions.

(d) PRIVATE PROPERTY OWNER’S RE-
SPONSE.—(1) No later than 60 days after the
date of receipt of the agency head’s offers
under subsection (c) (1) and (2) the private
property owner shall accept one of the offers
or reject both offers.

(2) If the private property owner rejects
both offers, the private property owner may
submit the matter for arbitration to an arbi-
trator appointed by the agency head from a
list of arbitrators submitted to the agency
head by the American Arbitration Associa-
tion. The arbitration shall be conducted in
accordance with the real estate valuation ar-
bitration rules of that association. For pur-
poses of this section, an arbitration is bind-
ing on—

(A) the agency head and a private property
owner as to the amount, if any, of compensa-
tion owed to the private property owner; and

(B) whether the private property owner has
been deprived of fair market value or viable
use of property for which compensation is re-
quired under subsection (a).

(e) JUDGMENT.—A qualified agency action
of an agency head that deprives a private
property owner of property as described
under subsection (a), is deemed, at the op-
tion of the private property owner, to be a
taking under the United States Constitution
and a judgment against the United States if
the private property owner—

(1) accepts the agency head’s offer under
subsection (c); or

(2) submits to arbitration under subsection
(d).

(f) PAYMENT.—An agency head shall pay a
private property owner any compensation re-
quired under the terms of an offer of the
agency head that is accepted by the private
property owner in accordance with sub-
section (d), or under a decision of an arbitra-
tor under that subsection, out of currently
available appropriations supporting the ac-
tivities giving rise to the claim for com-
pensation. The agency head shall pay to the
extent of available funds any compensation
under this section not later than 60 days
after the date of the acceptance or the date
of the issuance of the decision, respectively.
If insufficient funds are available to the
agency in the fiscal year in which the award
becomes final, the agency shall either pay
the award from appropriations available in
the next fiscal year or promptly seek addi-
tional appropriations for such purpose.

(g) FORM OF PAYMENT.—Payment under
this section, as that form is agreed to by the
agency head and the private property owner,
may be in the form of—

(1) payment of an amount equal to the fair
market value of the property on the day be-
fore the date of the final qualified agency ac-
tion with respect to which the property or
interest is acquired; or

(2) a payment of an amount equal to the
reduction in value.
SEC. 509. PRIVATE PROPERTY OWNER PARTICI-

PATION IN COOPERATIVE AGREE-
MENTS.

Section 6 of the Endangered Species Act of
1973 (16 U.S.C. 1535) is amended by adding at
the end the following new subsection:

‘‘(j) Notwithstanding any other provision
of this section, when the Secretary enters
into a management agreement under sub-
section (b) with any non-Federal person that
establishes restrictions on the use of prop-
erty, the Secretary shall notify all private
property owners or lessees of the property
that is subject to the management agree-
ment and shall provide an opportunity for
each private property owner or lessee to par-
ticipate in the management agreement.’’.
SEC. 510. ELECTION OF REMEDIES.

Nothing in this title shall be construed
to—

(1) deny any person the right, as a condi-
tion precedent or as a requirement to ex-
haust administrative remedies, to proceed
under title II or III of this Act;

(2) bar any claim of any person relating to
such person’s property under any other law,
including claims made under section 1346 or
1402 of title 28, United States Code, or chap-
ter 91 of title 28, United States Code; or

(3) constitute a conclusive determination
of—

(A) the value of property for purposes of an
appraisal for the acquisition of property, or
for the determination of damages; or

(B) any other material issue.
TITLE VI—MISCELLANEOUS

SEC. 601. SEVERABILITY.
If any provision of this Act, an amendment

made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.
SEC. 602. EFFECTIVE DATE.

Except as otherwise provided in this Act,
the provisions of this Act shall take effect on
the date of enactment and shall apply to any
agency action of the United States Govern-
ment after such date.

PRESSLER (AND OTHERS)
AMENDMENT NO. 1566

(Ordered to lie on the table.)
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Mr. PRESSLER (for himself, Mr.

FAIRCLOTH, Mr. BURNS, and Mr. THOM-
AS) submitted an amendment intended
to be proposed by them to amendment
No. 1487 proposed by Mr. DOLE to the
bill, S. 343, supra; as follows:

At the appropriate place in the Dole sub-
stitute amendment No. 1487, insert the fol-
lowing:
SEC. . WAIVER OF PENALTIES WHEN FEDERAL

WATER POLLUTION CONTROL ACT
COMPLIANCE PLANS ARE IN EF-
FECT.

Section 309 of the Federal Water Pollution
Control Act (33 U.S.C. 1319) is amended by
adding at the end the following:

‘‘(h) WAIVER OF PENALTIES WHEN COMPLI-
ANCE PLANS ARE IN EFFECT.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of this Act, no civil or administra-
tive penalty may be imposed under this Act
against a unit of local government for a vio-
lation of a provision of this Act (including a
violation of a condition of a permit issued
under this Act)—

‘‘(A) if the unit of local government has en-
tered into an agreement with the Adminis-
trator, the Secretary of the Army (in the
case of a violation of section 404), or the
State to carry out a compliance plan with
respect to a prior violation of the provision
by the unit of local government; and

‘‘(B) during the period—
‘‘(i) beginning on the date on which the

unit of local government and the Adminis-
trator, the Secretary of the Army (in the
case of a violation of section 404), or the
State enter into the agreement; and

‘‘(ii) ending on the date on which the unit
of local government is required to be in com-
pliance with the provision under the plan.

‘‘(2) REQUIREMENT OF GOOD FAITH.—Para-
graph (1) shall not apply during any period in
which the Administrator, the Secretary of
the Army (in the case of a violation of sec-
tion 404), or the State determines that the
unit of local government is not carrying out
the compliance plan in good faith.

‘‘(3) OTHER ENFORCEMENT.—A waiver of
penalties provided under paragraph (1) shall
not apply with respect to a violation of any
provision of this Act other than the provi-
sion that is the subject of the agreement de-
scribed in paragraph (1)(A).’’.

SIMON AMENDMENT NO. 1567

(Ordered to lie on the table.)
Mr. SIMON submitted an amendment

intended to be proposed by him to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 96, strike lines 22 through 24 and
insert the following:

(a) EFFECTIVE DATE.—Notwithstanding any
other provision of this Act, this Act and the
amendments made by this Act shall take ef-
fect 45 days after the date on which Congress
enacts legislation specifying the laws and
proposed and existing regulations that will
be affected by this Act and the amendments
made by this Act.

SIMON (AND OTHERS)
AMENDMENT NO. 1568

(Ordered to lie on the table.)
Mr. SIMON (for himself, Mr. HAT-

FIELD, and Mr. REID) submitted an
amendment intended to be proposed by
them to amendment No. 1487 proposed
by Mr. DOLE to the bill, S. 343, supra;
as follows:

At the appropriate place, insert the follow-
ing new section;
SEC. . REPEAL OF PROHIBITIONS AGAINST PO-

LITICAL RECOMMENDATIONS RE-
LATING TO FEDERAL EMPLOYMENT.

(a) IN GENERAL.—(1) Section 3303 of title 5,
United States Code, is repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) The table of sections for chapter
33 of title 5, United States Code, is amended
by striking out the item relating to section
3303.

(2) Section 2302(b)(2) of title 5, United
States Code, is amended to read as follows:

‘‘(2) solicit or consider any recommenda-
tion or statement, oral or written, with re-
spect to any individual who requests or is
under consideration for any personnel action
unless such recommendation or statement is
based on the personal knowledge or records
of the person furnishing it and consists of—

‘‘(A) an evaluation of the work perform-
ance, ability, aptitude, or general qualifica-
tions of such individual; or

‘‘(B) an evaluation of the character, loy-
alty, or suitability of such individual;’’.

SIMON AMENDMENTS NOS. 1569–1571

(Ordered to lie on the table.)
Mr. SIMON submitted three amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1569

On page 34, strike lines 20 through 25 and
insert the following:

‘‘(i) FAILURE TO COMPLETE REVIEW.—If an
agency has not completed review of the rule
by the deadline established under subsection
(b), the agency shall immediately commence
a rulemaking action pursuant to section 553
to repeal the rule.

AMENDMENT NO. 1570

On page 34, strike lines 20 through 25 and
insert the following:

‘‘(i) FAILURE TO COMPLETE REVIEW.—If the
head of the agency has not completed the re-
view of a rule by the deadline established in
the schedule published or modified pursuant
to subsection (b) or (c), any person may file
a civil action against the head of the agency
for injunctive relief to compel the comple-
tion of such review by a date certain. The
United States District Court for the District
of Columbia shall have exclusive jurisdiction
to grant such relief. The judge to whom any
such case is referred shall hold a hearing on
the case at the earliest practicable date and
shall expedite the case in every way.

AMENDMENT NO. 1571

On page 34, strike lines 20 through 25.

HATCH AMENDMENT NO. 1572

(Ordered to lie on the table.)
Mr. HATCH submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 1, strike lines 3 and 4 and insert:
‘‘This Act may be cited as the ‘Dole-John-
ston Regulatory Reform Act of 1995’.’’

BOND (AND ROBB) AMENDMENT
NO. 1573

(Ordered to lie on the table.)
Mr. BOND (for himself and Mr. ROBB)

submitted an amendment intended to

be proposed by them to amendment No.
1487 proposed by Mr. DOLE to the bill,
S. 343, supra; as follows:

On page 44, line 15, strike everything after
‘‘Section 629’’ through page 46 line 4 and re-
place with the following:
‘‘PETITION FOR ALTERNATIVE MEANS OF COM-

PLIANCE.
‘‘(a) IN GENERAL.—Any person may peti-

tion an agency to modify or waive one or
more rules or requirements applicable to one
or more facilities owned or operated by such
person. The agency is authorized to enter
into an enforceable agreement establishing
methods of compliance, not otherwise per-
mitted by such rules or requirements, to be
complied with in lieu of such rules or re-
quirements. The petition shall identify with
reasonable specificity, each facility for
which an alternative means of compliance is
sought, the rules and requirements for which
a modification or waiver is sought and the
proposed alternative means of compliance
and means to verify compliance and for com-
munication with the public. Where a state
has delegated authority to operate a federal
program within the state, or is authorized to
operate a state program in lieu of an other-
wise applicable federal program, the relevant
agency shall delegate, if the state so re-
quests, its authority under its authority
under this section to the state.

‘‘(b) STANDARDS.—The agency shall grant
the petition if the state in which the facility
is located agrees to any alternative means of
compliance with respect to rules or require-
ments over which such state has delegated
authority to operate a federal program, or is
authorized to operate a state program in lieu
of an otherwise applicable federal program,
and the agency determines that there is a
reasonable likelihood that the alternative
means of compliance—

(1) would achieve an overall level of protec-
tion of health, safety and the environment at
least substantially equivalent to or exceed-
ing the level of protection provided by the
rules or requirements subject to the petition;

(2) would provide a degree of public access
to information, and of accountability and en-
forceability, at least substantially equiva-
lent to the degree provided by the rules and
requirements subject to the petition; and

(3) would not impose an undue burden on
the agency responsible for enforcing the
agreement entered into pursuant to sub-
section (f).

‘‘(c) OTHER PROCEDURES.—If the statute au-
thorizing a rule subject to a petition under
this section provides specific available proce-
dures or standards allowing an alternative
means of compliance for such rule, such peti-
tion shall be reviewed consistent with such
procedures or standards, unless the head of
the agency for good cause finds that review-
ing the petition in solely accordance with
subsection (b) is in the public interest.

‘‘(d) PUBLIC NOTICE AND INPUT.—No later
than the date on which the petitioner sub-
mits the petition to the agency, the peti-
tioner shall inform the public of the submis-
sion of such petition (including a brief de-
scription of the petition) through publica-
tion of a notice in the newspapers of general
circulation in the area in which the facility
or facilities are located. Agencies may au-
thorize or require petitioners to use addi-
tional or alternative means of informing the
public of the submission of such petitions. If
the agency proposes to grant the petition,
the agency shall provide public notice and
opportunity to comment.

‘‘(e) DEADLINE AND LIMITATION ON SUBSE-
QUENT PETITIONS.—A decision to grant or
deny a petition under this subsection shall
be made no later than 180 days after a com-
plete petition is submitted. Following a deci-
sion to deny a petition under this section, no
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petition, submitted by the same person, may
be granted unless it applies to a different fa-
cility, or it is based on a change in a fact,
circumstance, or provision of law underlying
or otherwise related to the rules or require-
ments subject to the petition.

‘‘(f) AGREEMENT.—Upon granting a petition
under this section, the agency shall propose
to the petitioner an enforceable agreement
establishing alternative methods of compli-
ance for the facility in lieu of the otherwise
applicable rules or requirements and identi-
fying such rules and requirements. Not with-
standing any other provision of law, such en-
forceable agreement may modify or waive
the terms of any rule or requirement, includ-
ing any standard, limitation, permit, order,
regulations or other requirement issued by
the agency consistent with the requirements
of subsection (b) and (c), provided that the
state in which the facility is located agrees
to any modification or waiver of a rule or re-
quirement over which such state has dele-
gated authority to operate a federal program
within the state, or is authorized to operate
a state program in lieu of an otherwise appli-
cable federal program. If accepted by the pe-
titioner, compliance with such agreement
shall be deemed to be compliance with the
laws and rules identified in the agreement.
The agreement shall contain appropriate
mechanisms to assure compliance including
money damages and injunctive relief, for
violations of the agreement. The agreement
may provide the state in which the facility is
located with rights equivalent to the agency
with respect to one or more provisions of the
agreement.

‘‘(g) NEPA NONAPPLICABILITY.—Approval of
an alternative means of compliance under
this section by an agency shall not be con-
sidered a major Federal action for purposes
of the National Environmental Policy Act.

LAUTENBERG AMENDMENT NO.
1574

(Ordered to lie on the table.)
Mr. LAUTENBERG submitted an

amendment intended to be proposed by
him to amendment No. 1487 proposed
by Mr. DOLE to the bill, S. 343, supra;
as follows:

On page 72, strike lines 1 through page 73
line 5 and insert the following:

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CHAPTER ANALYSIS.—Part I of title 5,
United States Code, is amended by striking
the chapter heading and table of sections for
chapter 6 and inserting the following

‘‘CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS

‘‘601. Definitions.
‘‘602. Regulatory agenda.
‘‘603. Initial regulatory flexibility analysis.
‘‘604. Final regulatory flexibility analysis.
‘‘605. Avoidance of duplicative or unneces-

sary analyses.
‘‘606. Effect on other law.
‘‘607. Preparation of analysis.
‘‘608. Procedures for waiver or delay of com-

pletion.
‘‘609. Procedures for gathering comments.
‘‘610. Periodic review of rules.
‘‘611. Judicial review.
‘‘612. Reports and intervention rights.

‘‘SUBCHAPTER II—ANALYSIS AGENCY
RULES

‘‘621. Definitions.
‘‘622. Rulemaking cost-benefit analysis.
‘‘623. Agency regulatory review.
‘‘624. Decisional criteria.

‘‘625. Jurisdiction and judicial review.
‘‘626. Deadlines for rulemaking.
‘‘627. Special rule.
‘‘628. Requirements for major environmental

management activities.
‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘631. Definitions.
‘‘632. Applicability.
‘‘633. Principles for risk assessments.
‘‘634. Petition for review of a major free-

standing risk assessment.
‘‘635. Comprehensive risk reduction.
‘‘636. Rule of construction.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘641. Procedures.
‘‘642. Delegation of authority.
‘‘643. Judicial review.
‘‘644. Regulatory agenda.’’.

(2) SUBCHAPTER HEADING.—Chapter 6 of
title 5, United States Code, is amended by in-
serting immediately before section 601, the
following subchapter heading:

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS’’.

(3) This subsection will be effective one
day after enactment.

ROTH AMENDMENT NO. 1575

Mr. ROTH proposed an amendment to
amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

Add a new section 637 to Subchapter III as
follows:
SEC. 637. INTERAGENCY COORDINATION.

‘‘(a) To promote the conduct, application,
and practice of risk assessment in a consist-
ent manner and to identify risk assessment
data and research needs common to more
than 1 Federal agency, the Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy, shall—

‘‘(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment to determine the scope and adequacy of
risk assessment practices in use by the Fed-
eral Government;

‘‘(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

‘‘(3) establish appropriate interagency
mechanisms to promote—

‘‘(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

‘‘(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘‘(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

‘‘(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and State cooperation in the
development and application of risk assess-
ment.

‘‘(b) The President shall appoint National
Peer Review Panels to review every 3 years
the risk assessment practices of each covered
agency for programs designated to protect
human health, safety, or the environment.
The Panels shall submit a report to the
President and the Congress at least every 3
years containing the results of such review.’’

DODD AMENDMENTS NOS. 1576–1580

(Ordered to lie on the table.)

Mr. DODD submitted five amend-
ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1576
On page 14, between lines 16 and 17, insert

the following:
‘‘(6) the term ‘major rule’ does not include

a rule the primary purpose of which is to
protect the health and safety of children.’’

AMENDMENT NO. 1577
On page 50, line 2, strike the period at the

end and insert ‘‘; or’’.

AMENDMENT NO. 1578
On page 49, line 21, strike ‘‘or’’.

AMENDMENT NO. 1579
On page 50, between lines 2 and 3, insert

the following:
‘‘(F) a rule or agency action the primary

purposes of which is to protect the health or
safety of children.’’

AMENDMENT NO. 1580
On page 88, strike lines 15 through 19 and

insert the following:
‘‘§ 807. Exemptions.

‘‘Nothing in this chapter shall apply to
rules—

‘‘(1) that concern monetary policy pro-
posed or implemented by the Board of Gov-
ernors of the Federal Reserve System or the
Federal Open Market Committee; or

‘‘(2) the primary purposes of which is to
protect the health or safety of children.’’.

GLENN (AND OTHERS)
AMENDMENT NO. 1581

Mr. LEVIN (for Mr. GLENN, for him-
self, Mr. CHAFEE, Mr. LEVIN, Mr.
LIEBERMAN, Mr. COHEN, Mr. PRYOR, Mr.
KERRY, Mr. LAUTENBERG, Mr. DASCHLE,
Mrs. BOXER, Mr. KOHL, Mr. SIMON, Mr.
KENNEDY, Mr. DODD, Mrs. MURRAY, Mr.
AKAKA, Mr. JEFFORDS, Mr. BIDEN, Mr.
DORGAN, Mr. BAUCUS, and Mr. KERREY)
proposed an amendment to amendment
No. 1487 proposed by Mr. DOLE to the
bill, S. 343, supra; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Regulatory
Procedures Reform Act of 1995’’.
SEC. 2. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in paragraph (13), by striking out ‘‘;
and’’ and inserting in lieu thereof a semi-
colon;

(2) in paragraph (14), by striking out the
period and inserting in lieu thereof ‘‘; and’’;
and

(3) by adding at the end thereof the follow-
ing new paragraph:

‘‘(15) ‘Director’ means the Director of the
Office of Management and Budget.’’.
SEC. 3. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—Chapter 6 of title 5, Unit-
ed States Code, is amended by adding at the
end the following:
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘§ 621. Definitions

‘‘For purposes of this subchapter the defi-
nitions under section 551 shall apply and—

‘‘(1) the term ‘benefit’ means the reason-
ably identifiable significant favorable ef-
fects, quantifiable and nonquantifiable in-
cluding social, environmental, and economic
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benefits, that are expected to result directly
or indirectly from implementation of or
compliance with, a rule or an alternative to
a rule;

‘‘(2) the term ‘cost’ means the reasonably
identifiable significant adverse effects, quan-
tifiable and nonquantifiable including social,
environmental, and economic effects that
are expected to result directly or indirectly
from implementation of, or compliance with,
a rule or an alternative to a rule;

‘‘(3) the term ‘cost-benefit analysis’ means
an evaluation of the costs and benefits of a
rule, quantified to the extent feasible and ap-
propriate and otherwise qualitatively de-
scribed, that is prepared in accordance with
the requirements of this subchapter at the
level of detail appropriate and practicable
for reasoned decisionmaking on the matter
involved, taking into consideration the sig-
nificance and complexity of the decision and
any need for expedition;

‘‘(4)(A) the term ‘major rule’ means a rule
or a group of closely related rules that the
agency proposing the rule, the Director, or a
designee of the President reasonably deter-
mines is likely to have a gross annual effect
on the economy of $100,000,000 or more in rea-
sonably quantifiable costs and this limit
may be adjusted periodically by the Direc-
tor, at his or her sole discretion, to account
for inflation; and

‘‘(B) the term ‘major rule’ shall not in-
clude—

‘‘(i) a rule that involves the internal reve-
nue laws of the United States;

‘‘(ii) a rule or agency action that author-
izes the introduction into, or removal from,
commerce, or recognizes the marketable sta-
tus, of a product; or

‘‘(iii) a rule exempt from notice and public
comment procedure under section 553 of this
title;

‘‘(5) the term ‘market-based mechanism’
means a regulatory program that—

‘‘(A) imposes legal accountability for the
achievement of an explicit regulatory objec-
tive, including the reduction of environ-
mental pollutants or of risks to human
health, safety, or the environment, on each
regulated person;

‘‘(B) affords maximum flexibility to each
regulated person in complying with manda-
tory regulatory objectives, and such flexibil-
ity shall, where feasible and appropriate, in-
clude the opportunity to transfer to, or re-
ceive from, other persons, including for cash
or other legal consideration, increments of
compliance responsibility established by the
program; and

‘‘(C) permits regulated persons to respond
at their own discretion in an automatic man-
ner, consistent with subparagraph (B), to
changes in general economic conditions and
in economic circumstances directly perti-
nent to the regulatory program without af-
fecting the achievement of the program’s ex-
plicit regulatory mandates under subpara-
graph (A);

‘‘(6) the term ‘performance standard’
means a requirement that imposes legal ac-
countability for the achievement of an ex-
plicit regulatory objective, such as the re-
duction of environmental pollutants or of
risks to human health, safety, or the envi-
ronment, on each regulated person;

‘‘(7) the term ‘risk assessment’ has the
same meaning as such term is defined under
section 631(5); and

‘‘(8) the term ‘rule’ has the same meaning
as in section 551(4) of this title, and shall not
include—

‘‘(A) a rule of particular applicability that
approves or prescribes for the future rates,
wages, prices, services, corporate or finan-
cial structures, reorganizations, mergers, ac-
quisitions, accounting practices, or disclo-
sures bearing on any of the foregoing;

‘‘(B) a rule relating to monetary policy
proposed or promulgated by the Board of
Governors of the Federal Reserve System or
by the Federal Open Market Committee;

‘‘(C) a rule relating to the safety or sound-
ness of federally insured depository institu-
tions or any affiliate of such an institution
(as defined in section 2(k) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841(k));
credit unions; the Federal Home Loan
Banks; government-sponsored housing enter-
prises; a Farm Credit System Institution;
foreign banks, and their branches, agencies,
commercial lending companies or represent-
ative offices that operate in the United
States and any affiliate of such foreign
banks (as those terms are defined in the
International Banking Act of 1978 (12 U.S.C.
3101)); or a rule relating to the payments sys-
tem or the protection of deposit insurance
funds or Farm Credit Insurance Fund;

‘‘(D) a rule issued by the Federal Election
Commission or a rule issued by the Federal
Communications Commission pursuant to
sections 312(a)(7) and 315 of the Communica-
tions Act of 1934 (47 U.S.C. 312(a)(7) and 315);
or

‘‘(E) a rule required to be promulgated at
least annually pursuant to statute.
‘‘§ 622. Rulemaking cost-benefit analysis

‘‘(a) Before publishing notice of a proposed
rulemaking for any rule, each agency shall
determine whether the rule is or is not a
major rule. For the purpose of any such de-
termination, a group of closely related rules
shall be considered as one rule.

‘‘(b)(1) If an agency has determined that a
rule is not a major rule, the Director or a
designee of the President may, as appro-
priate, determine that the rule is a major
rule no later than 30 days after the close of
the comment period for the rule.

‘‘(2) Such determination shall be published
in the Federal Register, together with a suc-
cinct statement of the basis for the deter-
mination.

‘‘(c)(1)(A) When the agency publishes a no-
tice of proposed rulemaking for a major rule,
the agency shall issue and place in the rule-
making file an initial cost-benefit analysis,
and shall include a summary of such analysis
in the notice of proposed rulemaking.

‘‘(B)(i) When the Director or a designee of
the President has published a determination
that a rule is a major rule after the publica-
tion of the notice of proposed rulemaking for
the rule, the agency shall promptly issue and
place in the rulemaking file an initial cost-
benefit analysis for the rule and shall pub-
lish in the Federal Register a summary of
such analysis.

‘‘(ii) Following the issuance of an initial
cost-benefit analysis under clause (i), the
agency shall give interested persons an op-
portunity to comment pursuant to section
553 in the same manner as if the draft cost-
benefit analysis had been issued with the no-
tice of proposed rulemaking.

‘‘(2) Each initial cost-benefit analysis shall
contain—

‘‘(A) an analysis of the benefits of the pro-
posed rule, including any benefits that can-
not be quantified, and an explanation of how
the agency anticipates that such benefits
will be achieved by the proposed rule, includ-
ing a description of the persons or classes of
persons likely to receive such benefits;

‘‘(B) an analysis of the costs of the pro-
posed rule, including any costs that cannot
be quantified, and an explanation of how the
agency anticipates that such costs will re-
sult from the proposed rule, including a de-
scription of the persons or classes of persons
likely to bear such costs;

‘‘(C) an identification (including an analy-
sis of costs and benefits) of an appropriate
number of reasonable alternatives allowed

under the statute granting the rulemaking
authority for achieving the identified bene-
fits of the proposed rule, including alter-
natives that—

‘‘(i) require no government action;
‘‘(ii) will accommodate differences among

geographic regions and among persons with
differing levels of resources with which to
comply; and

‘‘(iii) employ voluntary programs, perform-
ance standards, or market-based mechanisms
that permit greater flexibility in achieving
the identified benefits of the proposed rule
and that comply with the requirements of
subparagraph (D);

‘‘(D) an assessment of the feasibility of es-
tablishing a regulatory program that oper-
ates through the application of market-based
mechanisms;

‘‘(E) an explanation of the extent to which
the proposed rule—

‘‘(i) will accommodate differences among
geographic regions and among persons with
differing levels of resources with which to
comply; and

‘‘(ii) employs voluntary programs, per-
formance standards, or market-based mecha-
nisms that permit greater flexibility in
achieving the identified benefits of the pro-
posed rule;

‘‘(F) a description of the quality, reliabil-
ity, and relevance of scientific or economic
evaluations or information in accordance
with the cost-benefit analysis and risk as-
sessment requirements of this chapter;

‘‘(G) if not expressly or implicitly incon-
sistent with the statute under which the
agency is proposing the rule, an explanation
of the extent to which the identified benefits
of the proposed rule justify the identified
costs of the proposed rule, and an expla-
nation of how the proposed rule is likely to
substantially achieve the rulemaking objec-
tives in a more cost-effective manner than
the alternatives to the proposed rule, includ-
ing alternatives identified in accordance
with subparagraph (C); and

‘‘(H) if a major rule subject to subchapter
III addresses risks to human health, safety,
or the environment—

‘‘(i) a risk assessment in accordance with
this chapter; and

‘‘(ii) for each such proposed or final rule,
an assessment of risk reduction or other ben-
efits associated with each significant regu-
latory alternative considered by the agency
in connection with the rule or proposed rule.

‘‘(d)(1) When the agency publishes a final
major rule, the agency shall also issue and
place in the rulemaking file a final cost-ben-
efit analysis, and shall include a summary of
the analysis in the statement of basis and
purpose.

‘‘(2) Each final cost-benefit analysis shall
contain—

‘‘(A) a description and comparison of the
benefits and costs of the rule and of the rea-
sonable alternatives to the rule described in
the rulemaking, including the market-based
mechanisms identified under subsection
(c)(2)(C)(iii); and

‘‘(B) if not expressly or implicitly incon-
sistent with the statute under which the
agency is acting, a reasonable determina-
tion, based upon the rulemaking file consid-
ered as a whole, whether—

‘‘(i) the benefits of the rule justify the
costs of the rule; and

‘‘(ii) the rule will achieve the rulemaking
objectives in a more cost-effective manner
than the alternatives described in the rule-
making, including the market-based mecha-
nisms identified under subsection
(c)(2)(C)(iii).

‘‘(e)(1) The analysis of the benefits and
costs of a proposed and a final rule required
under this section shall include, to the ex-
tent feasible, a quantification or numerical
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estimate of the quantifiable benefits and
costs. Such quantification or numerical esti-
mate shall be made in the most appropriate
units of measurement, using comparable as-
sumptions, including time periods, shall
specify the ranges of predictions, and shall
explain the margins of error involved in the
quantification methods and in the estimates
used. An agency shall describe the nature
and extent of the nonquantifiable benefits
and costs of a final rule pursuant to this sec-
tion in as precise and succinct a manner as
possible. An agency shall not be required to
make such evaluation primarily on a mathe-
matical or numerical basis.

‘‘(2)(A) In evaluating and comparing costs
and benefits and in evaluating the risk as-
sessment information developed under sub-
chapter III, the agency shall rely on cost,
benefit, or risk assessment information that
is accompanied by data, analysis, or other
supporting materials that would enable the
agency and other persons interested in the
rulemaking to assess the accuracy, reliabil-
ity, and uncertainty factors applicable to
such information.

‘‘(B) The agency evaluations of the rela-
tionships of the benefits of a proposed and
final rule to its costs shall be clearly articu-
lated in accordance with this section.

‘‘(f) As part of the promulgation of each
major rule that addresses risks to human
health, safety, or the environment, the head
of the agency or the President shall make a
determination that—

‘‘(1) the risk assessment and the analysis
under subsection (c)(2)(H) are based on a sci-
entific evaluation of the risk addressed by
the major rule and that the conclusions of
such evaluation are supported by the avail-
able information; and

‘‘(2) the regulatory alternative chosen will
reduce risk in a cost-effective and, to the ex-
tent feasible, flexible manner, taking into
consideration any of the alternatives identi-
fied under subsection (c)(2) (C) and (D).

‘‘(g) The requirements of this subchapter
shall not alter the criteria for rulemaking
otherwise applicable under other statutes.
‘‘§ 623. Judicial review

‘‘(a) Compliance or noncompliance by an
agency with the provisions of this sub-
chapter and subchapter III shall not be sub-
ject to judicial review except in connection
with review of a final agency rule and ac-
cording to the provisions of this section.

‘‘(b) Any determination by a designee of
the President or the Director that a rule is,
or is not, a major rule shall not be subject to
judicial review in any manner.

‘‘(c) The determination by an agency that
a rule is, or is not, a major rule shall be set
aside by a reviewing court only upon a clear
and convincing showing that the determina-
tion is erroneous in light of the information
available to the agency at the time the agen-
cy made the determination.

‘‘(d) If the cost-benefit analysis or risk as-
sessment required under this chapter has
been wholly omitted for any major rule, a
court shall vacate the rule and remand the
case for further consideration. If an analysis
or assessment has been performed, the court
shall not review to determine whether the
analysis or assessment conformed to the par-
ticular requirements of this chapter.

‘‘(e) Any cost-benefit analysis or risk as-
sessment prepared under this chapter shall
not be subject to judicial consideration sepa-
rate or apart from review of the agency ac-
tion to which it relates. When an action for
judicial review of an agency action is insti-
tuted, any analysis or assessment for such
agency action shall constitute part of the
whole administrative record of agency ac-
tion for the purpose of judicial review of the
agency action.

‘‘§ 624. Deadlines for rulemaking
‘‘(a) All deadlines in statutes that require

agencies to propose or promulgate any rule
subject to section 622 or subchapter III dur-
ing the 2-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(b) All deadlines imposed by any court of
the United States that would require an
agency to propose or promulgate a rule sub-
ject to section 622 or subchapter III during
the 2-year period beginning on the effective
date of this section shall be suspended until
the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(c) In any case in which the failure to pro-
mulgate a rule by a deadline occurring dur-
ing the 2-year period beginning on the effec-
tive date of this section would create an obli-
gation to regulate through individual adju-
dications, the deadline shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

On page 15, beginning with line 23, strike
out all through line 18 on page 21 and insert
in lieu thereof the following:
‘‘§ 625. Agency regulatory review

‘‘(a) PRELIMINARY SCHEDULE FOR RULES.—
(1) Not later than 1 year after the date of the
enactment of this section, and every 5 years
thereafter, the head of each agency shall
publish in the Federal Register a notice of
proposed rulemaking under section 553 that
contains a preliminary schedule of rules se-
lected for review under this section by the
head of the agency and in the sole discretion
of the head of the agency, and request public
comment thereon, including suggestions for
additional rules warranting review. The
agency shall allow at least 180 days for pub-
lic comment.

‘‘(2) The preliminary schedule under this
subsection shall propose deadlines for review
of each rule listed thereon, and such dead-
lines shall occur not later than 11 years from
the date of publication of the preliminary
schedule.

‘‘(3) In selecting rules and establishing
deadlines for the preliminary schedule, the
head of the agency shall consider the extent
to which, in the judgment of the head of the
agency—

‘‘(A) a rule is unnecessary, and the agency
has discretion under the statute authorizing
the rule to repeal the rule;

‘‘(B) the benefits of the rule do not justify
its costs or the rule does not achieve the
rulemaking objectives in a cost-effective
manner;

‘‘(C) a rule could be revised in a manner al-
lowed by the statute authorizing the rule so
as to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii);

‘‘(D) the importance of each rule relative
to other rules being reviewed under this sec-
tion; or

‘‘(E) the resources expected to be available
to the agency to carry out the reviews under
this section.

‘‘(b) SCHEDULE.—(1) Not later than 1 year
after publication of a preliminary schedule
under subsection (a), the head of each agency

shall publish a final rule that establishes a
schedule of rules to be reviewed by the agen-
cy under this section.

‘‘(2) The schedule shall establish a deadline
for completion of the review of each rule
listed on the schedule, taking into account
the criteria in subsection (a)(3) and com-
ments received in the rulemaking under sub-
section (a). Each such deadline shall occur
not later than 11 years from the date of pub-
lication of the preliminary schedule.

‘‘(3) The head of the agency shall modify
the agency’s schedule under this section to
reflect any change contained in an appro-
priations Act under subsection (d).

‘‘(c) JUDICIAL REVIEW.—(1) Notwithstand-
ing section 623 and except as provided other-
wise in this subsection, judicial review of
agency action taken pursuant to the require-
ments of this section shall be limited to re-
view of compliance or noncompliance with
the requirements of this section.

‘‘(2) Agency decisions to place, or decline
to place, a rule on the schedule, and the
deadlines for completion of a rule, shall not
be subject to judicial review.

‘‘(d) ANNUAL BUDGET.—(1) The President’s
annual budget proposal submitted under sec-
tion 1105(a) of title 31 for each agency subject
to this section shall—

‘‘(A) identify as a separate sum the amount
requested to be appropriated for implemen-
tation of this section during the upcoming
fiscal year; and

‘‘(B) include a list of rules which may be
subject to subsection (e)(3) during the year
for which the budget proposal is made.

‘‘(2) Amendments to the schedule under
subsection (b) to place a rule on the schedule
for review or change a deadline for review of
a rule may be included in annual appropria-
tions Acts for the relevant agencies. An au-
thorizing committee with jurisdiction may
recommend, to the House of Representatives
or Senate appropriations committee (as the
case may be), such amendments. The appro-
priations committee to which such amend-
ments have been submitted may include the
amendments in the annual appropriations
Act for the relevant agency. Each agency
shall modify its schedule under subsection
(b) to reflect such amendments that are en-
acted into law.

‘‘(e) REVIEW OF RULE.—(1) For each rule on
the schedule under subsection (b), the agency
shall—

‘‘(A) not later than 2 years before the dead-
line in such schedule, publish in the Federal
Register a notice that solicits public com-
ment regarding whether the rule should be
continued, amended, or repealed;

‘‘(B) not later than 1 year before the dead-
line in such schedule, publish in the Federal
Register a notice that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (A);

‘‘(ii) contains a preliminary analysis pro-
vided by the agency of whether the rule is a
major rule, and if so, whether the benefits of
the rule justify its costs;

‘‘(iii) contains a preliminary determina-
tion as to whether the rule should be contin-
ued, amended, or repealed; and

‘‘(iv) solicits public comment on the pre-
liminary determination for the rule; and

‘‘(C) not later than 60 days before the dead-
line in such schedule, publish in the Federal
Register a final notice on the rule that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (B); and

‘‘(ii) contains a final determination of
whether to continue, amend, or repeal the
rule;

‘‘(iii) if the agency determines to continue
the rule and the rule is a major rule, de-
scribes a final analysis as to whether the
benefits of the rule justify its costs; and
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‘‘(iv) if the agency determines to amend or

repeal the rule, contains a notice of proposed
rulemaking under section 553.

‘‘(2) If the final determination of the agen-
cy is to continue the rule, that determina-
tion shall take effect 60 days after the publi-
cation in the Federal Register of the notice
in paragraph (1)(C).

‘‘(3) If the final determination of the agen-
cy is to continue the rule, and the agency
has concluded that the benefits do not jus-
tify the costs, the agency shall transmit to
the appropriate committees of Congress the
cost-benefit analysis and a statement of the
agency’s reasons for continuing the rule.

‘‘(f) DEADLINE FOR FINAL AGENCY ACTION ON
MODIFIED RULE.—If an agency makes a deter-
mination to amend or repeal a major rule
under subsection (e)(1)(C)(ii), the agency
shall complete final agency action with re-
gard to such rule not later than 2 years of
the date of publication of the notice in sub-
section (e)(1)(C) containing such determina-
tion. Nothing in this subsection shall limit
the discretion of an agency to decide, after
having proposed to modify a major rule, not
to promulgate such modification. Such deci-
sion shall constitute final agency action for
the purposes of judicial review.

‘‘(g) COMPLETION OF REVIEW OR REPEAL OF
RULE.—If an agency has not completed re-
view of the rule by the deadline established
under subsection (b), the agency shall imme-
diately commence a rulemaking action pur-
suant to section 553 of this title to repeal the
rule and shall complete such rulemaking
within 2 years of the deadline established
under subsection (b).

‘‘(h) FINAL AGENCY ACTION.—(1) The final
determination of an agency to continue a
rule under subsection (e)(1)(C) shall be con-
sidered final agency action.

‘‘(2) Failure to promulgate an amended
major rule or to make other decisions re-
quired by subsection (g) by the date estab-
lished under such subsection shall be subject
to judicial review pursuant to section 706(1)
of this title.’’.
‘‘§ 626. Public participation and accountabil-

ity
‘‘In order to maximize accountability for,

and public participation in, the development
and review of regulatory actions each agency
shall, consistent with chapter 5 and other ap-
plicable law, provide the public with oppor-
tunities for meaningful participation in the
development of regulatory actions, includ-
ing—

‘‘(1) seeking the involvement, where prac-
ticable and appropriate, of those who are in-
tended to benefit from and those who are ex-
pected to be burdened by any regulatory ac-
tion;

‘‘(2) providing in any proposed or final
rulemaking notice published in the Federal
Register—

‘‘(A) a certification of compliance with the
requirements of this chapter, or an expla-
nation why such certification cannot be
made;

‘‘(B) a summary of any regulatory analysis
required under this chapter, or under any
other legal requirement, and notice of the
availability of the regulatory analysis;

‘‘(C) a certification that the rule will
produce benefits that will justify the cost to
the Government and to the public of imple-
mentation of, and compliance with, the rule,
or an explanation why such certification
cannot be made; and

‘‘(D) a summary of the results of any regu-
latory review and the agency’s response to
such review, including an explanation of any
significant changes made to such regulatory
action as a consequence of regulatory re-
view;

‘‘(3) identifying, upon request, a regulatory
action and the date upon which such action

was submitted to the designated officer to
whom authority was delegated under section
644 for review;

‘‘(4) disclosure to the public, consistent
with section 633(3), of any information cre-
ated or collected in performing a regulatory
analysis required under this chapter, or
under any other legal requirement; and

‘‘(5) placing in the appropriate rulemaking
record all written communications received
from the Director, other designated officer,
or other individual or entity relating to reg-
ulatory review.

At the appropriate place in the bill, insert
the following new section:

SEC. 627. CONFLICT OF INTEREST RELATING TO
COST-BENEFIT ANALYSES AND RISK
ASSESSMENTS.

(a) INFORMATION BEARING ON POSSIBLE CON-
FLICT OF INTEREST.—

(1) DEFINITION.—For purposes of this sec-
tion, the term ‘‘contract’’ means any con-
tract, agreement, or other arrangement,
whether by competitive bid or negotiation,
entered into with a Federal agency for the
conduct of research, development, evalua-
tion activities, or for technical and manage-
ment support services relating to any cost-
benefit analyses or risk assessment under
subchapter II or III of chapter 6 of title 5,
United States Code (as added by section 4(a)
of this Act). This section shall not apply to
the provisions of section 635.

(2) IN GENERAL.—When an agency proposes
to enter into a contract with a person or en-
tity, such person shall provide to the agency
before entering into such contract all rel-
evant information, as determined by the
agency, bearing on whether that person has
a possible conflict of interest with respect to
being able to render impartial, technically
sound, or objective assistance or advice in
light of other activities or relationships with
other persons.

(3) SUBCONTRACTOR INFORMATION.—A person
entering into a contract shall ensure, in ac-
cordance with regulations prescribed by the
head of the agency, compliance with this sec-
tion by any subcontractor (other than a sup-
ply subcontractor) of such person in the case
of any subcontract of more than $10,000.

(b) REQUIRED FINDING THAT NO CONFLICT OF
INTEREST EXISTS OR THAT CONFLICTS HAVE
BEEN AVOIDED; MITIGATION OF CONFLICT
WHEN CONFLICT IS UNAVOIDABLE.—

(1) IN GENERAL.—Subject to paragraph (2),
the head of an agency shall not enter into
any contract unless the agency head finds,
after evaluating all information provided
under subsection (a) and any other informa-
tion otherwise made available that—

(A) it is unlikely that a conflict of interest
would exist; or

(B) such conflict has been avoided after ap-
propriate conditions have been included in
such contract.

(2) EXCEPTION.—If the head of an agency
determines that a conflict of interest exists
and that such conflict of interest cannot be
avoided by including appropriate conditions
in the contract, the agency head may enter
into such contract if the agency head—

(A) determines that it is in the best inter-
ests of the United States to enter into the
contract; and

(B) includes appropriate conditions in such
contract to mitigate such conflict.

(c) RULES AND REGULATIONS.—No later
than 240 days after the date of the enactment
of this Act, the Federal Acquisition Review
Council shall publish rules for the implemen-
tation of this section, in accordance with
section 553 of title 5, United States Code,
without regard to subsection (a) of such sec-
tion.

‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘§ 631. Definitions
‘‘For purposes of this subchapter, the defi-

nitions under sections 551 and 621 shall
apply, and—

‘‘(1) the term ‘covered agency’ means each
agency required to comply with this sub-
chapter, as provided in section 632;

‘‘(2) the term ‘emergency’ means an immi-
nent or substantial endangerment to public
health, safety, or the environment if no ac-
tion is taken;

‘‘(3) the term ‘exposure assessment’ means
the scientific determination of the intensity,
frequency, and duration of exposures to the
hazard in question;

‘‘(4) the term ‘hazard assessment’ means
the scientific determination of whether a
hazard can cause an increased incidence of
one or more significant adverse effects, and a
scientific evaluation of the relationship be-
tween the degree of exposure to a perceived
cause of an adverse effect and the incidence
and severity of the effect;

‘‘(5) the term ‘risk assessment’ means the
systematic process of organizing and analyz-
ing scientific knowledge and information on
potential hazards, including as appropriate
for the specific risk involved, hazard assess-
ment, exposure assessment, and risk charac-
terization;

‘‘(6) the term ‘risk characterization’ means
the integration and organization of hazard
and exposure assessment to estimate the po-
tential for specific harm to an exposed indi-
vidual population or natural resource includ-
ing, to the extent feasible, a characterization
of the distribution of risk as well as an anal-
ysis of uncertainties, variabilities, conflict-
ing information, and inferences and assump-
tions in the assessment;

‘‘(7) the term ‘screening analysis’ means an
analysis using simple conservative postu-
lates to arrive at an estimate of upper and
lower bounds as appropriate; and

‘‘(8) the term ‘substitution risk’ means an
increased risk to human health, safety, or
the environment reasonably likely to result
from a regulatory option.

‘‘§ 632. Applicability
‘‘(a) Except as provided in subsection (c),

this subchapter shall apply to all risk assess-
ments and risk characterizations prepared in
connection with a major rule addressing
health, safety, and environmental risks by—

‘‘(1) the Secretary of Defense, for major
rules relating to the programs and respon-
sibilities of the United States Army Corps of
Engineers;

‘‘(2) the Secretary of the Interior, for
major rules relating to the programs and re-
sponsibilities of the Office of Surface Mining
Reclamation and Enforcement;

‘‘(3) the Secretary of Agriculture, for
major rules relating to the programs and re-
sponsibilities of—

‘‘(A) the Animal and Plant Health Inspec-
tion Service;

‘‘(B) the Grain Inspection, Packers, and
Stockyards Administration;

‘‘(C) the Food Safety and Inspection Serv-
ice;

‘‘(D) the Forest Service; and
‘‘(E) the Natural Resources Conservation

Service;
‘‘(4) the Secretary of Commerce, for major

rules relating to the programs and respon-
sibilities of the National Marine Fisheries
Service;

‘‘(5) the Secretary of Labor, for major rules
relating to the programs and responsibilities
of—

‘‘(A) the Occupational Safety and Health
Administration; and

‘‘(B) the Mine Safety and Health Adminis-
tration;
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‘‘(6) the Secretary of Health and Human

Services, for major rules relating to the pro-
grams and responsibilities assigned to the
Food and Drug Administration;

‘‘(7) the Secretary of Transportation, for
major rules relating to the programs and re-
sponsibilities assigned to—

‘‘(A) the Federal Aviation Administration;
and

‘‘(B) the National Highway Traffic Safety
Administration;

‘‘(8) the Secretary of Energy, for major
rules relating to nuclear safety, occupational
safety and health, and environmental res-
toration and waste management;

‘‘(9) the Chairman of the Consumer Prod-
uct Safety Commission;

‘‘(10) the Administrator of the Environ-
mental Protection Agency; and

‘‘(11) the Chairman of the Nuclear Regu-
latory Commission.

‘‘(b)(1) No later than 18 months after the
effective date of this section, the President,
acting through the Director of the Office of
Management and Budget, shall determine
whether other Federal agencies should be
considered covered agencies for the purposes
of this subchapter. Such determination, with
respect to a particular Federal agency, shall
be based on the impact of risk assessment
documents and risk characterization docu-
ments on—

‘‘(A) regulatory programs administered by
that agency; and

‘‘(B) the communication of risk informa-
tion by that agency to the public.

‘‘(2) If the President makes a determina-
tion under paragraph (1), this subchapter
shall apply to any agency determined to be a
covered agency beginning on a date set by
the President. Such date may be no later
than 6 months after the date of such deter-
mination.

‘‘(c)(1) This subchapter shall not apply to
risk assessments or risk characterizations
performed with respect to—

‘‘(A) an emergency determined by the head
of an agency;

‘‘(B) a health, safety, or environmental in-
spection, compliance or enforcement action,
or individual facility permitting action; or

‘‘(C) a screening analysis.
‘‘(2) This subchapter shall not apply to any

food, drug, or other product label, or to any
risk characterization appearing on any such
label.
‘‘§ 633. Savings provisions

‘‘Nothing in this subchapter shall be con-
strued to—

‘‘(1) modify any statutory standard or re-
quirement designed to protect human health,
safety, or the environment; or

‘‘(2) require the disclosure of any trade se-
cret or other confidential information.
‘‘§ 634. Principles for risk assessments

‘‘(a)(1) The head of each agency shall de-
sign and conduct risk assessments in a man-
ner that promotes rational and informed risk
management decisions and informed public
input into the process of making agency de-
cisions.

‘‘(2) The head of each agency shall estab-
lish and maintain a distinction between risk
assessment and risk management.

‘‘(3) An agency may take into account pri-
orities for managing risks, including the
types of information that would be impor-
tant in evaluating a full range of alter-
natives, in developing priorities for risk as-
sessment activities.

‘‘(4) An agency shall not be required to re-
peat discussions or explanations in each risk
assessment required under this subchapter if
there is an unambiguous reference to a rel-
evant discussion or explanation in another
reasonably available agency document that
meets the requirements of this section.

‘‘(5)(A) In conducting a risk assessment,
the head of each agency shall employ the
level of detail and rigor appropriate and
practicable for reasoned decisionmaking in
the matter involved, proportionate to the
significance and complexity of the potential
agency action and the need for expedition.

‘‘(B)(i) Each agency shall develop and use
an iterative process for risk assessment,
starting with relatively inexpensive screen-
ing analyses and progressing to more rigor-
ous analyses, as circumstances or results
warrant.

‘‘(ii) In determining whether or not to pro-
ceed to a more detailed analysis, the head of
the agency shall take into consideration
whether or not use of additional data or the
analysis thereof would significantly change
the estimate of risk.

‘‘(b)(1) The head of each agency shall con-
sider in each risk assessment sound, reason-
ably available scientific information, includ-
ing scientific information that finds or fails
to find a correlation between a potential haz-
ard and an adverse effect, and data regarding
exposure and other relevant physical condi-
tions.

‘‘(2) The head of an agency shall select
data for use in the assessment based on an
appropriate consideration of the quality and
relevance of the data, and shall describe the
basis for selecting the data.

‘‘(3) In making its selection of data, the
head of an agency shall consider whether the
data were developed in accordance with good
scientific practice or other appropriate pro-
tocols to ensure data quality.

‘‘(4) Subject to paragraph (3), relevant sci-
entific data submitted by interested parties
shall be reviewed and considered in the anal-
ysis by the head of an agency under para-
graph (2).

‘‘(5) When material conflicts among sci-
entific data appear to exist, the risk assess-
ment shall include a discussion of all rel-
evant information, including the likelihood
of alternative interpretations of data.

‘‘(c)(1) To the maximum extent prac-
ticable, the head of each agency shall use
postulates, including default assumptions,
inferences, models, or safety factors, when
relevant and adequate scientific data and un-
derstanding, including site-specific data, are
lacking.

‘‘(2) When a risk assessment involves
choice of a postulate, the head of the agency
shall—

‘‘(A) identify the postulate and its sci-
entific or policy basis, including the extent
to which the postulate has been validated by,
or conflicts with, empirical data;

‘‘(B) explain the basis for any choices
among postulates; and

‘‘(C) describe reasonable alternative postu-
lates that were not selected by the agency
for use in the risk assessment, and the sen-
sitivity for the conclusions of the risk as-
sessment to the alternatives, and the ration-
ale for not using such alternatives.

‘‘(3) An agency shall not inappropriately
combine or compound multiple postulates.

‘‘(4) The head of each agency shall develop
a procedure and publish guidelines for choos-
ing default postulates and for deciding when
and how in a specific risk assessments to
adopt alternative postulates or to use avail-
able scientific information in place of a de-
fault postulate.

‘‘(d) The head of each agency shall provide
appropriate opportunities for public partici-
pation and comment on risk assessments.

‘‘(e) In each risk assessment supporting a
major rule, the head of each agency shall in-
clude in the risk characterization, as appro-
priate, each of the following:

‘‘(1) A description of the hazard of concern.
‘‘(2) A description of the populations or

natural resources that are the subject of the
risk assessment.

‘‘(3) An explanation of the exposure sce-
narios used in the risk assessment, including
an estimate of the corresponding population
at risk and the likelihood of such exposure
scenarios.

‘‘(4) A description of the nature and sever-
ity of the harm that could plausibly occur.

‘‘(5) A description of the major uncertain-
ties in each component of the risk assess-
ment and their influence on the results of
the assessment.

‘‘(f) To the extent feasible and scientif-
ically appropriate, the head of an agency
shall—

‘‘(1) express the overall estimate of risk as
a range or probability distribution that re-
flects variabilities and uncertainties in the
analysis;

‘‘(2) provide the range and distribution of
risks and the corresponding exposure sce-
narios, identifying the range and distribu-
tion of risk to the general population and,
where appropriate, to more highly exposed or
sensitive subpopulations; and

‘‘(3) where quantitative estimates of the
range and distribution of risk estimates are
not available, describe the qualitative fac-
tors influencing the range of possible risks.

‘‘(g) The head of an agency shall place the
nature and magnitude of risks to human
health, safety, and the environment being
analyzed in context, including appropriate
comparisons with other risks that are famil-
iar to, and routinely encountered by, the
general public. Such comparisons should
consider relevant distinctions among risks,
such as the voluntary or involuntary nature
of risks.

‘‘(h) In any notice of proposed or final reg-
ulatory action subject to this subchapter,
the head of an agency shall describe signifi-
cant substitution risks to human health or
safety identified by the agency or contained
in information provided to the agency by a
commentator.
‘‘§ 635. Peer review

‘‘(a) The head of each covered agency shall
develop a systematic program for independ-
ent and external peer review required under
subsection (b). (1) Such program shall be ap-
plicable throughout each covered agency
and—

‘‘(A) shall provide for the creation or utili-
zation of peer review panels, expert bodies,
or other formal or informal devices that are
balanced and that consist of members with
expertise relevant to the sciences involved in
regulatory decisions and who are independ-
ent of the covered agency; and

‘‘(B) be broadly representative and bal-
anced and, to the extent relevant and appro-
priate, may include persons affiliated with
Federal, State, local, or tribal governments,
small businesses, other representatives of in-
dustry, universities, agriculture, labor con-
sumers, conservation organizations, or other
public interest groups and organizations;

‘‘(2) may exclude any person with substan-
tial and relevant expertise as a panel mem-
ber on the basis that such person represents
an entity that may have a potential finan-
cial interest in the outcome, or may include
such person if such interest is fully disclosed
to the agency, and in the case of a regu-
latory decision affecting a single entity, no
peer reviewer representing such entity may
be included on the panel;

‘‘(3) shall provide for a timely completed
peer review, meeting agency deadlines, that
contains a balanced presentation of all con-
siderations, including minority reports and
an agency response to all significant peer re-
view comments; and

‘‘(4) shall provide adequate protections for
confidential business information and trade
secrets, including requiring panel members
to enter into confidentiality agreements.
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‘‘(b)(1)(A) Except as provided under sub-

paragraph (B), each covered agency shall
provide for peer review in accordance with
this section of any risk assessment or cost-
benefit analysis that forms the basis of any
major rule that addresses risks to the envi-
ronment, health, or safety.

‘‘(B) Subparagraph (A) shall not apply to a
rule or other action taken by an agency to
authorize or approve any individual sub-
stance or product.

‘‘(2) The Director of the Office of Manage-
ment and Budget may order that peer review
be provided for any risk assessment or cost-
benefit analysis that is likely to have a sig-
nificant impact on public policy decisions or
would establish an important precedent.

‘‘(c) Each peer review under this section
shall include a report to the Federal agency
concerned with respect to the scientific and
technical merit of data and methods used for
the risk assessments or cost-benefit analy-
ses.

‘‘(d) The head of the covered agency shall
provide a written response to all significant
peer review comments.

‘‘(e) All peer review comments or conclu-
sions and the agency’s responses shall be
made available to the public and shall be
made part of the administrative record for
purposes of judicial review of any final agen-
cy action.

‘‘(f) No peer review shall be required under
this section for any data, method, document,
or assessment, or any component thereof,
which has been previously subjected to peer
review.

‘‘(g) The requirements of this subsection
shall not apply to a specific rulemaking
where the head of an agency has published a
determination, with the concurrence of the
Administrator of the Office of Information
and Regulatory Affairs, and notified the Con-
gress, that the agency is unable to comply
fully with the peer review requirements of
this subsection and that the rulemaking
process followed by that agency provides suf-
ficient opportunity for scientific or technical
review of risk assessments or cost-benefit
analysis required by this subchapter.’’
‘‘§ 636. Guidelines, plan for assessing new in-

formation, and report
‘‘(a)(1)(A) As soon as practicable and sci-

entifically feasible, each covered agency
shall adopt, after notification and oppor-
tunity for public comment, guidelines to im-
plement the risk assessment principles under
section 634, as well as the cost-benefit analy-
sis requirements under section 622, and shall
provide a format for summarizing risk as-
sessment results.

‘‘(B) No later than 12 months after the ef-
fective date of this section, the head of each
covered agency shall issue a report on the
status of such guidelines to the Congress.

‘‘(2) The guidelines under paragraph (1)
shall—

‘‘(A) include guidance on use of specific
technical methodologies and standards for
acceptable quality of specific kinds of data;

‘‘(B) address important decisional factors
for the risk assessment, risk characteriza-
tion, and cost-benefit analysis at issue; and

‘‘(C) provide procedures for the refinement
and replacement of policy-based default as-
sumptions.

‘‘(b) The guidelines, plan and report under
this section shall be developed after notice
and opportunity for public comment, and
after consultation with representatives of
appropriate State agencies and local govern-
ments, and such other departments and
agencies, organizations, or persons as may be
advisable.

‘‘(c) The President shall review the guide-
lines published under this section at least
every 4 years.

‘‘(d) The development, issuance, and publi-
cation of risk assessment and risk character-
ization guidelines under this section shall
not be subject to judicial review.
‘‘§ 637. Research and training in risk assess-

ment
‘‘(a) The head of each covered agency shall

regularly and systematically evaluate risk
assessment research and training needs of
the agency, including, where relevant and
appropriate, the following:

‘‘(1) Research to reduce generic data gaps,
to address modelling needs (including im-
proved model sensitivity), and to validate
default options, particularly those common
to multiple risk assessments.

‘‘(2) Research leading to improvement of
methods to quantify and communicate un-
certainty and variability among individuals,
species, populations, and, in the case of eco-
logical risk assessment, ecological commu-
nities.

‘‘(3) Emerging and future areas of research,
including research on comparative risk anal-
ysis, exposure to multiple chemicals and
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect,
mechanisms of action in both mammalian
and nonmammalian species, dynamics and
probabilities of physiological and ecosystem
exposures, and prediction of ecosystem-level
responses.

‘‘(4) Long-term needs to adequately train
individuals in risk assessment and risk as-
sessment application. Evaluations under this
paragraph shall include an estimate of the
resources needed to provide necessary train-
ing.

‘‘(b) The head of each covered agency shall
develop a strategy and schedule for carrying
out research and training to meet the needs
identified in subsection (a).
‘‘§ 638. Interagency coordination

‘‘(a) To promote the conduct, application,
and practice of risk assessment in a consist-
ent manner and to identify risk assessment
data and research needs common to more
than 1 Federal agency, the Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy, shall—

‘‘(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment to determine the scope and adequacy of
risk assessment practices in use by the Fed-
eral Government;

‘‘(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

‘‘(3) establish appropriate interagency
mechanisms to promote—

‘‘(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

‘‘(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘‘(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

‘‘(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and State cooperation in the
development and application of risk assess-
ment.

‘‘(b) review every 3 years the risk assess-
ment practices of each covered agency for
programs designed to protect human health,
safety, or the environment and submit a re-
port to the President and the Congress at
least every 3 years containing the results of
such review.

‘‘§ 639. Plan for review of risk assessments
‘‘(a) No later than 18 months after the ef-

fective date of this section, the head of each
covered agency shall publish a plan to review
and revise any risk assessment published be-
fore the expiration of such 18-month period if
the covered agency determines that signifi-
cant new information or methodologies are
available that could significantly alter the
results of the prior risk assessment.

‘‘(b) A plan under subsection (a) shall—
‘‘(1) provide procedures for receiving and

considering new information and risk assess-
ments from the public; and

‘‘(2) set priorities and criteria for review
and revision of risk assessments based on
such factors as the agency head considers ap-
propriate.
‘‘§ 640. Judicial review

‘‘The provisions of section 623 relating to
judicial review shall apply to this sub-
chapter.
‘‘§ 640a. Deadlines for rulemaking

‘‘The provisions of section 624 relating to
deadlines for rulemaking shall apply to this
subchapter.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘§ 641. Definition
‘‘For purposes of this subchapter, the defi-

nitions under sections 551 and 621 shall
apply.
‘‘§ 642. Procedures

‘‘The Director or other designated officer
to whom authority is delegated under sec-
tion 644 shall—

‘‘(1) establish procedures for agency com-
pliance with this chapter; and

‘‘(2) monitor, review, and ensure agency
implementation of such procedures.
‘‘§ 643. Promulgation and adoption

‘‘(a) Procedures established pursuant to
section 642 shall only be implemented after
opportunity for public comment. Any such
procedures shall be consistent with the
prompt completion of rulemaking proceed-
ings.

‘‘(b)(1) If procedures established pursuant
to section 642 include review of any initial or
final analyses of a rule required under this
chapter, the time for any such review of any
initial analysis shall not exceed 60 days fol-
lowing the receipt of the analysis by the Di-
rector, a designee of the President, or by an
officer to whom the authority granted under
section 642 has been delegated pursuant to
section 644.

‘‘(2) The time for review of any final analy-
sis required under this chapter shall not ex-
ceed 60 days following the receipt of the
analysis by the Director, a designee of the
President, or such officer.

‘‘(3)(A) The times for each such review may
be extended for good cause by the President
or such officer for an additional 30 days.

‘‘(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.
‘‘§ 644. Delegation of authority

‘‘(a) The President shall delegate the au-
thority granted by this subchapter to the Di-
rector or to another officer within the Exec-
utive Office of the President whose appoint-
ment has been subject to the advice and con-
sent of the Senate.

‘‘(b) Notice of any delegation, or any rev-
ocation or modification thereof shall be pub-
lished in the Federal Register.
‘‘§ 645. Public disclosure of information

‘‘The Director or other designated officer
to whom authority is delegated under sec-
tion 644, in carrying out the provisions of
section 642, shall establish procedures (cover-
ing all employees of the Director or other



CONGRESSIONAL RECORD — SENATE S 10049July 14, 1995
designated officer) to provide public and
agency access to information concerning
regulatory review actions, including—

‘‘(1) disclosure to the public on an ongoing
basis of information regarding the status of
regulatory actions undergoing review;

‘‘(2) disclosure to the public, no later than
publication of, or other substantive notice to
the public concerning a regulatory action,
of—

‘‘(A) all written communications, regard-
less of form or format, including drafts of all
proposals and associated analyses, between
the Director or other designated officer and
the regulatory agency;

‘‘(B) all written communications, regard-
less of form or format, between the Director
or other designated officer and any person
not employed by the executive branch of the
Federal Government relating to the sub-
stance of a regulatory action;

‘‘(C) a record of all oral communications
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘‘(D) a written explanation of any review
action and the date of such action; and

‘‘(3) disclosure to the regulatory agency,
on a timely basis, of—

‘‘(A) all written communications between
the Director or other designated officer and
any person who is not employed by the exec-
utive branch of the Federal Government;

‘‘(B) a record of all oral communications,
and an invitation to participate in meetings,
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘‘(C) a written explanation of any review
action taken concerning an agency regu-
latory action.
‘‘§ 646. Judicial review

‘‘The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 644
shall not be subject to judicial review in any
manner.’’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—
(1) IN GENERAL.—Section 611 of title 5,

United States Code, is amended to read as
follows:
‘‘§ 611. Judicial review

‘‘(a)(1) Except as provided in paragraph (2),
no later than 1 year after the effective date
of a final rule with respect to which an agen-
cy—

‘‘(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities; or

‘‘(B) prepared a final regulatory flexibility
analysis pursuant to section 604,
an affected small entity may petition for the
judicial review of such certification or anal-
ysis in accordance with this subsection. A
court having jurisdiction to review such rule
for compliance with section 553 of this title
or under any other provision of law shall
have jurisdiction to review such certification
or analysis.

‘‘(2)(A) Except as provided in subparagraph
(B), in the case of a provision of law that re-
quires that an action challenging a final
agency regulation be commenced before the
expiration of the 1-year period provided in
paragraph (1), such lesser period shall apply
to a petition for the judicial review under
this subsection.

‘‘(B) In a case in which an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b), a peti-
tion for judicial review under this subsection
shall be filed no later than—

‘‘(i) 1 year; or
‘‘(ii) in a case in which a provision of law

requires that an action challenging a final
agency regulation be commenced before the
expiration of the 1-year period provided in
paragraph (1), the number of days specified
in such provision of law,

after the date the analysis is made available
to the public.

‘‘(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be adversely affected by
the final rule.

‘‘(4) Nothing in this subsection shall be
construed to affect the authority of any
court to stay the effective date of any rule or
provision thereof under any other provision
of law.

‘‘(5)(A) In a case in which an agency cer-
tifies that such rule would not have a signifi-
cant economic impact on a substantial num-
ber of small entities, the court may order
the agency to prepare a final regulatory
flexibility analysis pursuant to section 604 if
the court determines, on the basis of the
rulemaking record, that the certification
was arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with
law.

‘‘(B) In a case in which the agency pre-
pared a final regulatory flexibility analysis,
the court may order the agency to take cor-
rective action consistent with section 604 if
the court determines, on the basis of the
rulemaking record, that the final regulatory
flexibility analysis was prepared by the
agency without complying with section 604.

‘‘(6) If, by the end of the 90-day period be-
ginning on the date of the order of the court
pursuant to paragraph (5) (or such longer pe-
riod as the court may provide), the agency
fails, as appropriate—

‘‘(A) to prepare the analysis required by
section 604; or

‘‘(B) to take corrective action consistent
with section 604 of this title,

the court may stay the rule or grant such
other relief as it deems appropriate.

‘‘(7) In making any determination or
granting any relief authorized by this sub-
section, the court shall take due account of
the rule of prejudicial error.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise provided by law.’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the effective date of this Act, except that the
judicial review authorized by section 611(a)
of title 5, United States Code (as added by
subsection (a)), shall apply only to final
agency rules issued after such effective date.

(c) PRESIDENTIAL AUTHORITY.—Nothing in
this Act shall limit the exercise by the Presi-
dent of the authority and responsibility that
the President otherwise possesses under the
Constitution and other laws of the United
States with respect to regulatory policies,
procedures, and programs of departments,
agencies, and offices.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Part I of title 5, United States Code, is
amended by striking out the chapter heading
and table of sections for chapter 6 and insert-
ing in lieu thereof the following:

‘‘CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS

‘‘Sec.
‘‘601. Definitions.
‘‘602. Regulatory agenda.
‘‘603. Initial regulatory flexibility analysis.
‘‘604. Final regulatory flexibility analysis.
‘‘605. Avoidance of duplicative or unneces-

sary analyses.
‘‘606. Effect on other law.
‘‘607. Preparation of analysis.
‘‘608. Procedure for waiver or delay of com-

pletion.
‘‘609. Procedures for gathering comments.
‘‘610. Periodic review of rules.
‘‘611. Judicial review.
‘‘612. Reports and intervention rights.

‘‘SUBCHAPTER II—ANALYSIS OF AGENCY
RULES

‘‘621. Definitions.
‘‘622. Rulemaking cost-benefit analysis.
‘‘623. Judicial review.
‘‘624. Deadlines for rulemaking.
‘‘625. Agency review of rules.
‘‘626. Public participation and accountabil-

ity.

‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘631. Definitions.
‘‘632. Applicability.
‘‘633. Savings provisions.
‘‘634. Principles for risk assessment.
‘‘635. Peer review.
‘‘636. Guidelines, plan for assessing new in-

formation, and report.
‘‘637. Research and training in risk assess-

ment.
‘‘638. Interagency coordination.
‘‘639. Plan for review of risk assessments.
‘‘640. Judicial review.
‘‘640a. Deadlines for rulemaking.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘641. Definition.
‘‘642. Procedures.
‘‘643. Promulgation and adoption.
‘‘644. Delegation of authority.
‘‘645. Public disclosure of information.
‘‘646. Judicial review.’’.

(2) Chapter 6 of title 5, United States Code,
is amended by inserting immediately before
section 601, the following subchapter head-
ing:

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS’’.

SEC. 4. CONGRESSIONAL REVIEW.
(a) IN GENERAL.—Part I of title 5, United

States Code, is amended by inserting after
chapter 7 the following new chapter:

‘‘CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING

‘‘§ 801. Congressional review of agency rule-
making
‘‘(a) For purposes of this chapter, the

term—
‘‘(1) ‘major rule’ means a major rule as de-

fined under section 621(4) of this title and as
determined under section 622 of this title;
and

‘‘(2) ‘rule’ (except in reference to a rule of
the Senate or House of Representatives) is a
reference to a major rule.

‘‘(b)(1) Upon the promulgation of a final
major rule, the agency promulgating such
rule shall submit to the Congress a copy of
the rule, the statement of basis and purpose
for the rule, and the proposed effective date
of the rule.

‘‘(2) A rule submitted under paragraph (1)
shall not take effect as a final rule before the
latest of the following:

‘‘(A) The later of the date occurring 45
days after the date on which—
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‘‘(i) the Congress receives the rule submit-

ted under paragraph (1); or
‘‘(ii) the rule is published in the Federal

Register.
‘‘(B) If the Congress passes a joint resolu-

tion of disapproval described under sub-
section (i) relating to the rule, and the Presi-
dent signs a veto of such resolution, the ear-
lier date—

‘‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘‘(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President.

‘‘(C) The date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
subsection (i) is approved).

‘‘(c) A major rule shall not take effect as a
final rule if the Congress passes a joint reso-
lution of disapproval described under sub-
section (i), which is signed by the President
or is vetoed and overridden by the Congress.

‘‘(d)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (2)), a major rule that would not take
effect by reason of this section may take ef-
fect if the President makes a determination
and submits written notice of such deter-
mination to the Congress that the major rule
should take effect because such major rule
is—

‘‘(A) necessary because of an imminent
threat to health or safety, or other emer-
gency;

‘‘(B) necessary for the enforcement of
criminal laws; or

‘‘(C) necessary for national security.
‘‘(2) An exercise by the President of the au-

thority under this subsection shall have no
effect on the procedures under subsection (i)
or the effect of a joint resolution of dis-
approval under this section.

‘‘(e)(1) Subsection (i) shall apply to any
major rule that is promulgated as a final
rule during the period beginning on the date
occurring 60 days before the date the Con-
gress adjourns sine die through the date on
which the succeeding Congress first con-
venes.

‘‘(2) For purposes of subsection (i), a major
rule described under paragraph (1) shall be
treated as though such rule were published
in the Federal Register (as a rule that shall
take effect as a final rule) on the date the
succeeding Congress first convenes.

‘‘(3) During the period between the date
the Congress adjourns sine die through the
date on which the succeeding Congress first
convenes, a rule described under paragraph
(1) shall take effect as a final rule as other-
wise provided by law.

‘‘(f) Any rule that takes effect and later is
made of no force or effect by the enactment
of a joint resolution under subsection (i)
shall be treated as though such rule had
never taken effect.

‘‘(g) If the Congress does not enact a joint
resolution of disapproval under subsection
(i), no court or agency may infer any intent
of the Congress from any action or inaction
of the Congress with regard to such major
rule, related statute, or joint resolution of
disapproval.

‘‘(h) If the agency fails to comply with the
requirements of subsection (b) for any rule,
the rule shall cease to be enforceable against
any person.

‘‘(i)(1) For purposes of this subsection, the
term ‘joint resolution’ means only a joint
resolution introduced after the date on
which the rule referred to in subsection (b) is
received by Congress the matter after the re-
solving clause of which is as follows: ‘That
Congress disapproves the rule submitted by
the llllll relating to lllllll, and
such rule shall have no force or effect.’ (The
blank spaces being appropriately filled in.)

‘‘(2)(A) In the Senate, a resolution de-
scribed in paragraph (1) shall be referred to
the committees with jurisdiction. Such a
resolution shall not be reported before the
eighth day after its submission or publica-
tion date.

‘‘(B) For purposes of this subsection, the
term ‘submission or publication date’ means
the later of the date on which—

‘‘(i) the Congress receives the rule submit-
ted under subsection (b)(1); or

‘‘(ii) the rule is published in the Federal
Register.

‘‘(3) In the Senate, if the committee to
which a resolution described in paragraph (1)
is referred has not reported such resolution
(or an identical resolution) at the end of 20
calendar days after its submission or publi-
cation date, such committee may be dis-
charged on a petition approved by 30 Sen-
ators from further consideration of such res-
olution and such resolution shall be placed
on the Senate calendar.

‘‘(4)(A) In the Senate, when the committee
to which a resolution is referred has re-
ported, or when a committee is discharged
(under paragraph (3)) from further consider-
ation of, a resolution described in paragraph
(1), it shall at any time thereafter be in order
(even though a previous motion to the same
effect has been disagreed to) for any Senator
to move to proceed to the consideration of
the resolution, and all points of order
against the resolution (and against consider-
ation of the resolution) shall be waived. The
motion shall be privileged in the Senate and
shall not be debatable. The motion shall not
be subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the reso-
lution shall remain the unfinished business
of the Senate until disposed of.

‘‘(B) In the Senate, debate on the resolu-
tion, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the resolution. A motion
further to limit debate shall be in order and
shall not be debatable. An amendment to, or
a motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the resolution shall not
be in order. A motion to reconsider the vote
by which the resolution is agreed to or dis-
agreed to shall not be in order.

‘‘(C) In the Senate, immediately following
the conclusion of the debate on a resolution
described in paragraph (1), and a single
quorum call at the conclusion of the debate
if requested in accordance with the Senate
rules, the vote on final passage of the resolu-
tion shall occur.

‘‘(D) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
resolution described in paragraph (1) shall be
decided without debate.

‘‘(5) If, before the passage in the Senate of
a resolution described in paragraph (1), the
Senate receives from the House of Represent-
atives a resolution described in paragraph
(1), then the following procedures shall
apply:

‘‘(A) The resolution of the House of Rep-
resentatives shall not be referred to a com-
mittee.

‘‘(B) With respect to a resolution described
in paragraph (1) of the Senate—

‘‘(i) the procedure in the Senate shall be
the same as if no resolution had been re-
ceived from the other House; but

‘‘(ii) the vote on final passage shall be on
the resolution of the other House.

‘‘(6) This subsection is enacted by Con-
gress—

‘‘(A) as an exercise of the rulemaking
power of the Senate and House of Represent-
atives, respectively, and as such it is deemed
to be a part of the rules of each House, re-
spectively, but applicable only with respect
to the procedure to be followed in that House
in the case of a resolution described in para-
graph (1), and it supersedes other rules only
to the extent that it is inconsistent with
such rules; and

‘‘(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

‘‘(j) No requirements under this chapter
shall be subject to judicial review in any
manner.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part I of
title 5, United States Code, is amended by in-
serting after the item relating to chapter 7
the following:
‘‘8. Congressional Review of Agency

Rulemaking .................................. 801’’.
SEC. 5. STUDIES AND REPORTS.

(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—

(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 3 of this Act); and

(2) submit an annual report to the Con-
gress on the findings of the study.

(b) ADMINISTRATIVE PROCEDURE ACT.—No
later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of
chapters 5 and 6 of title 5, United States
Code (commonly referred to as the Adminis-
trative Procedure Act), as amended by sec-
tion 3 of this Act; and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.
SEC. 6. RISK-BASED PRIORITIES.

(a) PURPOSES.—The purposes of this section
are to—

(1) encourage Federal agencies engaged in
regulating risks to human health, safety,
and the environment to achieve the greatest
risk reduction at the least cost practical;

(2) promote the coordination of policies
and programs to reduce risks to human
health, safety, and the environment; and

(3) promote open communication among
Federal agencies, the public, the President,
and Congress regarding environmental,
health, and safety risks, and the prevention
and management of those risks.

(b) DEFINITIONS.—For the purposes of this
section:

(1) COMPARATIVE RISK ANALYSIS.—The term
‘‘comparative risk analysis’’ means a process
to systematically estimate, compare, and
rank the size and severity of risks to provide
a common basis for evaluating strategies for
reducing or preventing those risks.

(2) COVERED AGENCY.—The term ‘‘covered
agency’’ means each of the following:

(A) The Environmental Protection Agency.
(B) The Department of Labor.
(C) The Department of Transportation.
(D) The Food and Drug Administration.
(E) The Department of Energy.
(F) The Department of the Interior.
(G) The Department of Agriculture.
(H) The Consumer Product Safety Commis-

sion.
(I) The National Oceanic and Atmospheric

Administration.
(J) The United States Army Corps of Engi-

neers.
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(K) The Nuclear Regulatory Commission.
(3) EFFECT.—The term ‘‘effect’’ means a

deleterious change in the condition of—
(A) a human or other living thing (includ-

ing death, cancer, or other chronic illness,
decreased reproductive capacity, or dis-
figurement); or

(B) an inanimate thing important to
human welfare (including destruction, de-
generation, the loss of intended function,
and increased costs for maintenance).

(4) IRREVERSIBILITY.—The term
‘‘irreversibility’’ means the extent to which
a return to conditions before the occurrence
of an effect are either very slow or will never
occur.

(5) LIKELIHOOD.—The term ‘‘likelihood’’
means the estimated probability that an ef-
fect will occur.

(6) MAGNITUDE.—The term ‘‘magnitude’’
means the number of individuals or the
quantity of ecological resources or other re-
sources that contribute to human welfare
that are affected by exposure to a stressor.

(7) SERIOUSNESS.—The term ‘‘seriousness’’
means the intensity of effect, the likelihood,
the irreversibility, and the magnitude.

(c) DEPARTMENT AND AGENCY PROGRAM
GOALS.—

(1) SETTING PRIORITIES.—In exercising au-
thority under applicable laws protecting
human health, safety, or the environment,
the head of each covered agency should set
priorities and use the resources available
under those laws to address those risks to
human health, safety, and the environment
that—

(A) the covered agency determines to be
the most serious; and

(B) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources ex-
pended.

(2) DETERMINING THE MOST SERIOUS RISKS.—
In identifying the greatest risks under para-
graph (1) of this subsection, each covered
agency shall consider, at a minimum—

(A) the likelihood, irreversibility, and se-
verity of the effect; and

(B) the number and classes of individuals
potentially affected, and shall explicitly
take into account the results of the com-
parative risk analysis conducted under sub-
section (d) of this section.

(3) OMB REVIEW.—The covered agency’s de-
terminations of the most serious risks for
purposes of setting priorities shall be re-
viewed and approved by the Director of the
Office of Management and Budget before sub-
mission of the covered agency’s annual budg-
et requests to Congress.

(4) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each covered agency shall incorporate the
priorities identified under paragraph (1) into
the agency budget, strategic planning, regu-
latory agenda, enforcement, and research ac-
tivities. When submitting its budget request
to Congress and when announcing its regu-
latory agenda in the Federal Register, each
covered agency shall identify the risks that
the covered agency head has determined are
the most serious and can be addressed in a
cost-effective manner under paragraph (1),
the basis for that determination, and explic-
itly identify how the covered agency’s re-
quested budget and regulatory agenda reflect
those priorities.

(5) EFFECTIVE DATE.—This subsection shall
take effect 12 months after the date of enact-
ment of this Act.

(d) COMPARATIVE RISK ANALYSIS.—
(1) REQUIREMENT.—(A)(i) No later than 6

months after the effective date of this Act,
the Director of the Office of Management
and Budget shall enter into appropriate ar-
rangements with an nationally recognized

scientific institution or scholarly organiza-
tion—

(I) to conduct a study of the methodologies
for using comparative risk to rank dissimilar
human health, safety, and environmental
risks; and

(II) to conduct a comparative risk analysis.
(ii) The comparative risk analysis shall

compare and rank, to the extent feasible,
human health, safety, and environmental
risks potentially regulated across the spec-
trum of programs administered by all cov-
ered agencies.

(B) The Director shall consult with the Of-
fice of Science and Technology Policy re-
garding the scope of the study and the con-
duct of the comparative risk analysis.

(2) CRITERIA.—The Director shall ensure
the arrangements under paragraph (1) pro-
vide that—

(A) the scope and specificity of the analy-
sis are sufficient to provide the President
and agency heads guidance in allocating re-
sources across agencies and among programs
in agencies to achieve the greatest degree of
risk prevention and reduction for the public
and private resources expended;

(B) the analysis is conducted through an
open process including opportunity for pub-
lic to submit views, data, and analyses and
to provide public comments on the results
before making them final.

(C) the analysis is conducted by a balanced
group of individuals with relevant expertise,
including toxicologists, biologists, engineers
and experts in medicine, industrial hygiene
and environmental effects and the selection
of members for such study committee shall
be at the discretion of the scientific body;

(D) the analysis is conducted, to the extent
feasible and relevant, consistent with the
risk assessment and risk characterization
principles in section 634 of this title;

(E) the methodologies and principal sci-
entific determinations made in the analysis
are subjected to independent peer review,
consistent with section 635 and the conclu-
sions of the peer review are made publicly
available as part of the final report required
under subsection (e); and

(F) the results are presented in a manner
that distinguishes between the scientific
conclusions and any policy or value judg-
ments embodied in the comparisons.

(G) Nothing in this subsection shall be con-
strued to prevent the Director from entering
into a sole-source arrangement with a na-
tionally recognized scientific institution or
scholarly organization.

(3) COMPLETION AND REVIEW.—No later than
3 years after the effective date of this Act,
the comparative risk analysis required under
paragraph (1) shall be completed. The com-
parative risk analysis shall be reviewed and
revised at least every 5 years thereafter for
a minimum of 15 years following the release
of the first analysis. The Director shall ar-
range for such review and revision with an
accredited scientific body in the same man-
ner as provided under paragraphs (1) and (2).

(4) STUDY.—The study of methodologies
provided under paragraph (1) shall be con-
ducted as part of the first comparative risk
analysis and shall be completed no later
than 180 days after the completion of that
analysis. The goal of the study shall be to
develop and rigorously test methods of com-
parative risk analysis. The study shall have
sufficient scope and breadth to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
human health, safety, and environmental
risk prevention and reduction.

(5) TECHNICAL GUIDANCE.—No later than 180
days after the effective date of this Act, the
Director, in collaboration with other heads
of covered agencies shall enter into a con-
tract with the National Research Council to

provide technical guidance to agencies on
approaches to using comparative risk analy-
sis in setting human health, safety, and envi-
ronmental priorities to assist agencies in
complying with subsection (c) of this sec-
tion.

(e) REPORTS AND RECOMMENDATIONS TO CON-
GRESS AND THE PRESIDENT.—No later than 24
months after the effective date of this Act,
each covered agency shall submit a report to
Congress and the President—

(1) detailing how the agency has complied
with subsection (c) and describing the rea-
sons for any departure from the requirement
to establish priorities to achieve the greatest
overall net reduction in risk;

(2) recommending—
(A) modification, repeal, or enactment of

laws to reform, eliminate, or enhance pro-
grams or mandates relating to human
health, safety, or the environment; and

(B) modification or elimination of statu-
torily or judicially mandated deadlines,
that would assist the covered agency to set
priorities in activities to address the risks to
human health, safety, or the environment in
a manner consistent with the requirements
of subsection (c)(1);

(3) evaluating the categories of policy and
value judgments used in risk assessment,
risk characterization, or cost-benefit analy-
sis; and

(4) discussing risk assessment research and
training needs, and the agency’s strategy
and schedule for meeting those needs.

(f) SAVINGS PROVISION AND JUDICIAL RE-
VIEW.—

(1) IN GENERAL.—Nothing in this section
shall be construed to modify any statutory
standard or requirement designed to protect
human health, safety, or the environment.

(2) JUDICIAL REVIEW.—Compliance or non-
compliance by an agency with the provisions
of this section shall not be subject to judicial
review.

(3) AGENCY ANALYSIS.—Any analysis pre-
pared under this section shall not be subject
to judicial consideration separate or apart
from the requirement, rule, program, or law
to which it relates. When an action for judi-
cial review of a covered agency action is in-
stituted, any analysis for, or relating to, the
action shall constitute part of the whole
record of agency action for the purpose of ju-
dicial review of the action and shall, to the
extent relevant, be considered by a court in
determining the legality of the covered agen-
cy action.

SEC. 7. REGULATORY ACCOUNTING.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) AGENCY.—The term ‘‘agency’’ means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;
(B) the Federal Election Commission;
(C) the governments of the District of Co-

lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) government-owned contractor-operated
facilities, including laboratories engaged in
national defense research and production ac-
tivities.

(2) REGULATION.—The term ‘‘regulation’’
means an agency statement of general appli-
cability and future effect designed to imple-
ment, interpret, or prescribe law or policy or
describing the procedures or practice re-
quirements of an agency. The term shall not
include—
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(A) administrative actions governed by

sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(b) ACCOUNTING STATEMENT.—
(1) IN GENERAL.—(A) The President shall be

responsible for implementing and admin-
istering the requirements of this section.

(B) Every 2 years, no later than June of the
second year, the President shall prepare and
submit to Congress an accounting statement
that estimates the annual costs of Federal
regulatory programs and corresponding ben-
efits in accordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
year preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—(A) The Presi-
dent shall provide notice and opportunity for
comment for each accounting statement.
The President may delegate to an agency the
requirement to provide notice and oppor-
tunity to comment for the portion of the ac-
counting statement relating to that agency.

(B) The President shall propose the first
accounting statement under this subsection
no later than 2 years after the effective date
of this Act and shall issue the first account-
ing statement in final form no later than 3
years after such effective date. Such state-
ment shall cover, at a minimum, each of the
fiscal years beginning after the effective
date of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall contain
estimates of costs and benefits with respect
to each fiscal year covered by the statement
in accordance with this paragraph. For each
such fiscal year for which estimates were
made in a previous accounting statement,
the statement shall revise those estimates
and state the reasons for the revisions.

(B)(i) An accounting statement shall esti-
mate the costs of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement—

(I) the annual expenditure of national eco-
nomic resources for each regulatory pro-
gram; and

(II) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.
(II) Federal sector costs.
(III) State and local government costs.
(C) An accounting statement shall esti-

mate the benefits of Federal regulatory pro-
grams by setting forth, for each year covered
by the statement, such quantitative and
qualitative measures of benefits as the Presi-
dent considers appropriate. Any estimates of
benefits concerning reduction in human
health, safety, or environmental risks shall
present the most plausible level of risk prac-
tical, along with a statement of the reason-
able degree of scientific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—
(1) IN GENERAL.—At the same time as the

President submits an accounting statement
under subsection (b), the President, acting
through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
‘‘associated report’’). The associated report

shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and
(B) recommendations for reform.
(2) ANALYSES OF IMPACTS.—The President

shall include in the associated report the fol-
lowing:

(A) The cumulative impact on the economy
of Federal regulatory programs covered in
the accounting statement. Factors to be con-
sidered in such report shall include impacts
on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education.

(ii) Small business.
(iii) Productivity.
(iv) Wages.
(v) Economic growth.
(vi) Technological innovation.
(vii) Consumer prices for goods and serv-

ices.
(viii) Such other factors considered appro-

priate by the President.
(B) A summary of any independent analy-

ses of impacts prepared by persons comment-
ing during the comment period on the ac-
counting statement.

(3) RECOMMENDATIONS FOR REFORM.—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers
and the agencies, develop guidance for the
agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to this section and section 3 of this
Act, including—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(e) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report submit-
ted to Congress, the Director of the Congres-
sional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.

(f) JUDICIAL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.
SEC. 8. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act shall take effect 180 days after the
date of the enactment of this Act, but shall
not apply to any agency rule for which a
general notice of proposed rulemaking is
published on or before such date.

DOMENICI AMENDMENT NO. 1582

(Ordered to lie on the table.)

Mr. DOMENICI submitted an amend-
ment intended to be proposed by him
to amendment no. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

At page 77, line 8, after ‘‘rule’’ and before
‘‘;’’ insert the following: ‘‘, including wheth-
er it is a major rule’’.

At page 77, line 11, after ‘‘available’’ and
before ‘‘to’’ insert the following: ‘‘to the
Comptroller General, and, upon request,’’.

At page 77, line 11, after ‘‘Congress’’, strike
the following: ‘‘and the Comptroller General,
upon request’’.

At page 78, line 12, after ‘‘information’’ and
before ‘‘relevant’’ insert the following: ‘‘the
Comptroller General determines to be’’.

At page 78, line 13, after ‘‘subparagraph
(A)’’ and before ‘‘.’’ insert the following: ‘‘at
such times and in such form as the Comp-
troller General prescribes’’.

At page 82, after line 12, insert the follow-
ing new subsection:

‘‘(4) The Comptroller General shall not be
required to report on a rule described under
paragraph (1) of this subsection unless so re-
quested by a committee of jurisdiction of ei-
ther House of Congress.’’

ROTH AMENDMENTS NOS. 1583–1587

(Ordered to lie on the table.)
Mr. ROTH submitted five amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1583
On page 65, strike all from line 1 through

line 15 on page 66 and insert in lieu thereof
the following (and thereafter, renumber sub-
sequent sections accordingly):

SUBCHAPTER IV—EXECUTIVE OVERSIGHT

§ 641. Procedures
(a) IN GENERAL.—The President shall, to

the extent permitted by law—
(1) establish a process for the centralized

review and coordination of Federal agency
regulatory actions; and

(2) monitor, review, and ensure agency
compliance with such process. Such review
shall be conducted by and be the responsibil-
ity of the Director of the Office of Manage-
ment and Budget, except to the extent that
the President designates another reviewing
entity to resolve conflicts, as provided under
subsection (e).

(b) REGULATORY REVIEW.—For the purpose
of carrying out the review established under
subsection (a), the Director, not later than 12
months after the date of enactment of this
subchapter, shall—

(1) develop and oversee uniform regulatory
policies and procedures, including guidelines
by which each agency shall prepare the cost-
benefit analyses and risk assessments re-
quired by subchapter II and III. The guide-
lines shall—

(A) ensure that evaluations are consistent
with subchapters II and III and, to the extent
feasible, represent realistic and plausible es-
timates;

(B) be adopted following public notice and
adequate opportunity for comment; and

(C) be used consistently by all agencies
covered by this subchapter; and

(D) be reviewed, and when appropriate, re-
vised at least every 4 years by the Director
or designee of the President; and

(2) develop policies and procedures for reg-
ulatory review, including those by which the
Director shall—

(A) designate current regulatory actions or
existing rules for analysis and review in ac-
cordance with section 623; and
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(B) review agency regulatory actions to en-

sure that they are consistent with applicable
law, the purposes of this chapter, and the
policies or actions of other agencies, includ-
ing authority of the Director to—

(i) identify any agency regulatory actions
that are duplicative, conflicting, or other-
wise inconsistent with any law or policy or
with the purposes of this chapter; and

(ii) return to the agency for further consid-
eration any regulatory action in order to
minimize or eliminate duplication, conflict,
or inconsistency with any law or policy or
with the purposes of this chapter.

(c) COMPLIANCE IN EMERGENCY SITUA-
TIONS.—In emergency situations or when an
agency is obligated by law to act more
quickly than review procedures allow, the
agency shall notify the Director or other re-
viewing entity as soon as possible and, to the
extent practicable, comply with the require-
ments of this section. For those regulatory
actions that are governed by a statutory or
court imposed deadline, the agency shall, to
the extent practicable, schedule rulemaking
proceedings so as to permit sufficient time
for the Director or other reviewing entity to
comply with the requirements of this sec-
tion.

(d) REGULATORY ACTION REVIEW BEFORE
PUBLIC AVAILABILITY.—Except to the extent
required by law, each agency shall not public
or otherwise issue to the public any regu-
latory action that is subject to review under
this section until whichever of the following
occurs first—

(1) the Director or other reviewing entity
has waived review of the action, has com-
pleted review without any requests for fur-
ther consideration under subsection (b)(2)(B),
or otherwise approved publication; or

(2) the time period in Section 642(b) expires
without the Director or other reviewing en-
tity having notified the agency that it is re-
turning the regulatory action for further
consideration under subsection (b)(2)(B).

(e) RESOLUTION OF AGENCY CONFLICTS.—To
the extent permitted by law, disagreements
or conflicts between or among agencies or
between the Director and an agency regard-
ing regulatory actions or regulatory review
that cannot be resolved by the Director,
shall be resolved by the President, or by a re-
viewing entity designated by the President,
as provided under subsection (a). Any review
undertaken as provided under this sub-
section shall be in accordance with other re-
quirements of law.
§ 642. Promulgation and adoption

(a) PUBLIC COMMENT.—Procedures estab-
lished pursuant to section 641 shall only be
implemented after opportunity for public
comment. Any such procedures shall be con-
sistent with the prompt completion of rule-
making proceedings.

(b) TIME FOR REVIEW.—(1) If procedures es-
tablished pursuant to section 641 include re-
view of any initial or final analyses of a rule
required under chapter 6, the time for any
such review of any initial analysis shall not
exceed 90 days following the receipt of the
analysis by the Director, a designee of the
President, or by an officer to whom the au-
thority granted under section 641 has been
delegated pursuant to section 643.

(2) The time for review of any final analy-
sis required under chapter 6 shall not exceed
90 days following the receipt of the analysis
by the Director, a designee of the President,
or such officer.

(3)(A) To the extent permitted by law and
any applicable schedule issued under section
623, the times for each such review may be
extended for good cause by the Director for
a definite period of time.

(B) Notice of any such extension together
with a succinct statement of the reasons

therefor, shall be inserted in the rulemaking
file.

AMENDMENT NO. 1584
Add a new section 637 to Subchapter III as

follows:
SEC. 637. INTERAGENCY COORDINATION.

‘‘(a) To promote the conduct, application,
and practice of risk assessment in a consist-
ent manner and to identify risk assessment
data and research needs common to more
than 1 Federal agency, the Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy, shall—

‘‘(1) periodically survey the manner in
which each Federal agency involved in risk
assessment is conducting such risk assess-
ment is conducting such risk assessment to
determine the scope and adequacy of risk as-
sessment practices in use by the Federal
Government;

‘‘(2) provide advice and recommendations
to the President and Congress based on the
surveys conducted and determinations made
under paragraph (1);

‘‘(3) establish appropriate interagency
mechanisms to promote—

‘‘(A) coordination among Federal agencies
conducting risk assessment with respect to
the conduct, application, and practice of risk
assessment; and

‘‘(B) the use of state-of-the-art risk assess-
ment practices throughout the Federal Gov-
ernment;

‘‘(4) establish appropriate mechanisms be-
tween Federal and State agencies to commu-
nicate state-of-the-art risk assessment prac-
tices; and

‘‘(5) periodically convene meetings with
State government representatives and Fed-
eral and other leaders to assess the effective-
ness of Federal and other leaders to assess
the effectiveness of Federal and State co-
operation in the development and applica-
tion of risk assessment.

‘‘(b) The President shall appoint National
Peer Review Panels to review every 3 years
the risk assessment practices of each covered
agency for programs designed to protect
human health, safety, or the environment.
The Panels shall submit a report to the
President and the Congress at least every 3
years containing the results of such review.

AMENDMENT NO. 1585
On page 35, line 23, after ‘‘(3)’’, strike

‘‘(A)’’;
On page 35, line 23, strike ‘‘least cost’’ and

insert in lieu thereof ‘‘most cost-effective’’;
On page 35, line 25, strike ‘‘; or’’ and insert

in lieu thereof a period;
On page 36, strike lines 1 through 21 in

their entirety.
On page 37, line 6, after ‘‘(2)’’, strike ‘‘(A)’’;
On page 37, line 6, strike ‘‘least cost’’ and

insert in lieu thereof ‘‘most cost-effective’’;
On page 37, line 8, strike ‘‘; or’’ and insert

in lieu thereof a period;
On page 37, strike lines 9 through page 38,

line 5.

AMENDMENT NO. 1586
On page 35, line 23, strike lines 23 through

25 and insert in lieu thereof ‘‘the rule adopts
the alternative with greater net benefits
than the reasonable alternatives that
achieve the objectives of the statute.

On page 36, strike lines 1 through 21 in
their entirety.

On page 37, insert ‘‘and’’ at the end of line
5.

On page 37, strike lines 6 through 8 and in-
sert in lieu thereof ‘‘the rule adopts the al-
ternative with the least net cost of the rea-
sonable alternatives that achieve the objec-
tives of the statute.’’

AMENDMENT NO. 1587

On page 21, between lines 10 and 11, insert
the following:

‘‘(A)(i) if a risk assessment is required
under subchapter III, the analysis shall sum-
marize the nature and magnitude of the risk
identified pursuant to subchapter III and ex-
plain how and to what extent such risk is re-
duced by the proposed rule;’’.

On page 21, line 11, strike ‘‘(A)’’ and insert
in lieu thereof ‘‘(A)(ii)’’.

CHAFEE AMENDMENT NO. 1588

(Ordered to lie on the Table.)
Mr. CHAFEE submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

Beginning on page 75, line 1, strike the fol-
lowing:

‘‘(F) without substantial support in the
rulemaking file, viewed as a whole, for the
asserted or necessary factual basis, in the
case of a rule adopted in a proceeding subject
to section 553; or
and redesignate the following subparagraph
as ‘‘(F)’’.

On page 75, after line 12, insert the follow-
ing:

‘‘(c) In making a finding under subsection
(a)(2)(A) of this section, the court shall de-
termine whether the factual basis of a rule
adopted in a proceeding subject to section
553 of this title is without substantial sup-
port in the rulemaking file.’’

ROTH AMENDMENT NO. 1589

(Ordered to lie on the table.)
Mr. ROTH submitted an amendment

intended to be proposed by him to
amendment no. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

Beginning on page 75, line 1, strike the fol-
lowing:

‘‘(F) without substantial support in the
rulemaking file, viewed as a whole, for the
asserted or necessary factual basis, in the
case of a rule adopted in a proceeding subject
to section 553; or’’ and redesignate the fol-
lowing subparagraph as ‘‘(F)’’.

CHAFEE AMENDMENTS NOS. 1590–
1591

(Ordered to lie on the table.)
Mr. CHAFEE submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1590

Beginning on page 59, line 10, strike all
through page 60, line 23 (the proposed section
634 on petition for review of a major free-
standing risk assessment).

AMENDMENT NO. 1591

On page 40, line 11, strike ‘‘5-year’’ and in-
sert ‘‘2-year’’.

On page 40, line 16, strike ‘‘2 years’’ and in-
sert ‘‘6 months’’.

On page 40, line 21, strike ‘‘5-year’’ and in-
sert ‘‘2-year’’.

On page 41, line 1, strike ‘‘2 years’’ and in-
sert ‘‘6 months’’.

On page 41, line 5, strike ‘‘5-year’’ and in-
sert ‘‘2-year’’.

On page 41, line 11, strike ‘‘2 years’’ and in-
sert ‘‘6 months’’.
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CHAFEE (AND LIEBERMAN)

AMENDMENT NO. 1592

(Ordered to lie on the table.)
Mr. CHAFEE (for himself and Mr.

LIEBERMAN) submitted an amendment
intended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

Beginning on page 38, line 14, strike all
through page 40, line 7 (the proposed section
625 on jurisdiction and judicial review), and
insert in lieu thereof the following:
SEC. 625. JUDICIAL REVIEW.

‘‘(a) Compliance or noncompliance by an
agency with the provisions of this sub-
chapter and subchapter III shall not be sub-
ject to judicial review except in connection
with review of a final agency rule and ac-
cording to the provisions of this section.

‘‘(b) Any determination by a designee of
the President or the Director that a rule is,
or is not, a major rule shall not be subject to
judicial review in any manner.

‘‘(c) The determination by an agency that
a rule is, or is not, a major rule shall be set
aside by a reviewing court only upon a clear
and convincing showing that the determina-
tion is erroneous in light of the information
available to the agency at the time the agen-
cy made the determination.

‘‘(d) If the cost-benefit analysis or risk as-
sessment required under this chapter has
been wholly omitted for any major rule, a
court shall vacate the rule and remand the
case for further consideration. If an analysis
or assessment has been performed, the court
shall not review to determine whether the
analysis or assessment conformed to the par-
ticular requirements of this chapter.

‘‘(e) Any cost-benefit analysis or risk as-
sessment prepared under this chapter shall
not be subject to judicial consideration sepa-
rate or apart from review of the agency ac-
tion to which it relates. When an action for
judicial review of an agency action is insti-
tuted, any analysis or assessment for such
agency action shall constitute part of the
whole administrative record of agency ac-
tion for the purpose of judicial review of the
agency action.’’.

CHAFEE AMENDMENTS NOS. 1593–
1595

(Ordered to lie on the table.)
Mr. CHAFEE submitted three amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1593
Amend section 621 of title 5, United States

Code, as added by section 4(a) by inserting
after paragraph (5), the following new para-
graph:

‘‘(6) The term ‘major rule’ does not include
a rule that approves, in whole or in part, a
plan or program adopted by a State that pro-
vides for the implementation, maintenance,
or enforcement of Federal standards or re-
quirements;’’.

AMENDMENT NO. 1594
On page 36, beginning at line 11, strike all

through line 21 (the proposed paragraph (4)
on reducing risks).

Beginning on page 37, line 19, strike all
through page 38, line 5 (the proposed para-
graph (3) on reducing risks).

AMENDMENT NO. 1595
On page 25, after line 6, insert the follow-

ing new paragraph:

‘‘(3) No numerical estimate of benefits pre-
pared pursuant to this subchapter shall in
any way discount the value of benefits ex-
pected to be experienced in the future.’’

CHAFEE AMENDMENT NO. 1596

(Ordered to lie on the table.)
Mr. CHAFEE submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

Beginning on page 35, line 9, strike all
through page 38, line 13 (the proposed section
624 on decisional criteria) and insert in lieu
thereof the following:
‘‘SECTION 624. DECISIONAL CRITERIA.

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—If,
with respect to any action to be taken by a
Federal agency, it is not possible for the
agency to comply both with the provisions of
this section and the provisions of other law,
the provisions of this section shall not apply
to the action.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(iii);
and

‘‘(3)(A) there is no other reasonable alter-
native that provides equal or greater bene-
fits at less cost; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment identified
by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency provides an explanation of those con-
siderations, the rule adopts the least cost al-
ternative of the reasonable alternatives nec-
essary to take into account such uncertain-
ties or benefits.

‘‘(c) ALTERNATIVE REQUIREMENTS.—If an
agency head has a nondiscretionary duty to
promulgate a rule that cannot satisfy one or
more of the criteria established by sub-
section (b), the agency head shall promul-
gate the rule ensuring that the remaining
criteria of subsection (b) are satisfied.

‘‘(d) PUBLICATION OF THE REASONS FOR NON-
COMPLIANCE.—If an agency promulgates a
rule to which subsection (c) applies, the
agency head shall prepare a written expla-
nation of why the agency is required to pro-
mulgate a rule that does not satisfy the cri-
teria of subsection (b) and shall transmit the
explanation with the final cost-benefit anal-
ysis to Congress when the final rule is pro-
mulgated.’’

STEVENS AMENDMENTS NOS. 1597–
1603

(Order to lie on the table.)
Mr. STEVENS submitted seven

amendments intended to be proposed
by him to amendment No. 1487 pro-
posed by Mr. DOLE to the bill, S. 343,
supra; as follows:

AMENDMENT NO. 1597
On page 19, strike lines 5 through 7 and in-

sert in lieu thereof the following:
‘‘78aaa et seq.);

‘‘(xii) a rule that involves the inter-
national trade laws of the United States;

‘‘(xiii) a rule intended to implement sec-
tion 354 of the Public Health Service Act (42

U.S.C. 263b) (as added by Section 2 * * * of
the Water Quality Standards Act of 1992);’’.

‘‘(xiv) a rule that allocates resources or
promotes competition among industry sec-
tors, such as a rule to establish catch limits
pursuant the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et
seq.) or to require interconnection among
common carriers pursuant to the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.); or

‘‘(xv) a rule that involves hunting under
the Migratory Bird Treaty Act (16 U.S.C. 703
et seq.).

AMENDMENT NO. 1598
On page 19, beginning on line 16, strike all

through page 20, line 6, and insert in lieu
thereof the following:

‘‘(1) whether the rule is or is not a major
rule within the meaning of section
621(5)(A)(i) or 621(5)(C), or has been des-
ignated a major rule under section 621(5); and

‘‘(2) if the agency determines that the rule
is a major rule, whether the rule requires or
does not require the preparation of a risk as-
sessment under section 632(a).

‘‘(b) DESIGNATION.—(1) If an agency has de-
termined that a rule is not a major rule
within the meaning of section 621(5)(A)(i) or
621(5)(C), the President may determine that
the rule is a major rule or designate’’.

AMENDMENT NO. 1599
On page 20, beginning on line 23, strike all

through page 21, line 4, and insert in lieu
thereof the following:

‘‘(B)(i) When the President has published a
determination or designation that a rule is a
major rule after the publication of the notice
of proposed rulemaking for the rule, the
agency shall promptly issue and place in the
rulemaking file an initial cost-benefit analy-
sis for the rule and shall publish in the Fed-
eral Register a summary of such analysis.’’

AMENDMENT NO. 1600
On page 14, strike lines 3 through 17 and in-

sert in lieu thereof the following:
plexity of the decision and any need for expe-
dition.

‘‘(5) the term ‘major rule’ means—
‘‘(A) a rule or set of closely related rules

that the agency proposing the rule or the
President determines is likely to have a
gross annual effect on the economy of
$100,000,000 or more in reasonably quantifi-
able increased costs (and this limit my be ad-
justed periodically by the Director, at the
Director’s sole discretion, to account for in-
flation);

‘‘(B) a rule that is otherwise designated a
major rule by the President (and designation
or failure to designate under this clause
shall not be subject to judicial review); or

‘‘(C) any rule or set of closely related rules,
not determined to be a major rule pursuant
to subparagraph (A) or (B), that the agency
proposing the rule determines will have a
significant economic impact on a substantial
number of small businesses, pursuant to sub-
chapter I;

‘‘(6) the term ‘market-based mechanism’
means—.

AMENDMENT NO. 1601
On page 3, line 7, strike ‘‘dures.’’ and insert

in lieu thereof ‘‘dures established by law or
practice for the internal procurement or ad-
ministrative functions of that agency.’’

AMENDMENT NO. 1602
On page 12, beginning with ‘‘(1)’’ on line 13,

strike all through ‘‘(2)’’ on line 18.

AMENDMENT NO. 1603
On page 48, line 7, strike ‘‘this sub-

chapter.’’ and insert in lieu thereof ‘‘this
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subchapter. For the purposes of this sub-
chapter, the term ‘protection of the environ-
ment’ shall not include any rule to manage
the harvest of fish or game.’’.

HATCH AMENDMENTS NOS. 1604–
1608

(Order to lie on the table.)
Mr. HATCH submitted five amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1604
On page 38, strike lines 6 through 13, and

insert in lieu thereof the following:
‘‘(d) To the maximum extent possible, and

consistent with the policy goals of this sub-
chapter, agency discretion under existing
statutes shall be construed broadly to re-
quire the agency to identify and select rea-
sonable alternatives that satisfy subsection
(b) and maximize net benefits.

‘‘(e) PUBLICATION OF REASONS FOR NON-
COMPLIANCE.—If an agency promulgates a
rule to which subsection (c) applies, the
agency head shall prepare a written expla-
nation of why the agency was required to
promulgate a rule that does not satisfy the
criteria of subsection (b) and shall transmit
the explanation with the final cost-benefit
analysis to Congress when the final rule is
promulgated.’’.

AMENDMENT NO. 1605
On page 35, strike lines 23 through 25 and

insert in lieu thereof the following:
‘‘(3)(A) the rule adopts the alternative that

achieves the greater net benefits of the rea-
sonable alternatives that achieve the objec-
tives of the statute; or’’.

AMENDMENT NO. 1606
On page 36, strike lines 1 through 21.

AMENDMENT NO. 1607
On page 37, strike lines 6 through 8, and in-

sert in lieu thereof the following:
‘‘(2)(A) the rule adopts the alternative that

achieves the least net cost of the reasonable
alternatives that achieve the objectives of
the statute; or’’.

AMENDMENT NO. 1608
On page 37, strike lines 9 through 25

and on page * * *, lines 1 through 5.

CRAIG AMENDMENTS NOS. 1609–1610

(Ordered to lie on the table.)
Mr. HATCH (for Mr. CRAIG) submit-

ted two amendments intended to be
proposed by him to amendment No.
1487 proposed by Mr. DOLE to the bill,
S. 343, supra; as follows:

AMENDMENT NO. 1609
On page 27, line 20, strike the number ‘‘11’’,

and insert the number ‘‘7’’.

AMENDMENT NO. 1610
On page 27, line 5, strike the number ‘‘11’’,

and insert the number ‘‘7’’.

LIEBERMAN AMENDMENT NO. 1611

(Ordered to lie on the table.)
Mr. LIEBERMAN submitted an

amendment intended to be proposed by
him to amendment No. 1487 proposed
by Mr. DOLE to the bill, S. 343, supra;
as follows:

On page 44, beginning with line 14, strike
all through line 4 on page 46 and insert in
lieu thereof the following:

‘‘§ 629. Petition for alternative method of com-
pliance
‘‘(a) Except as provided in subsection (j) or

unless prohibited by the statute authorizing
a rule, any person subject to a rule may peti-
tion the relevant agency implementing the
rule to modify or waive the specific require-
ments of a rule and to authorize an alter-
native compliance strategy satisfying the
criteria of subsection (b).

‘‘(b) Any petition submitted under sub-
section (a) shall—

‘‘(1) identify with reasonable specificity
the requirements for which the modification
or waiver is sought and the alternative com-
pliance strategy being proposed;

‘‘(2) identify the facility to which the
modification or waiver would pertain;

‘‘(3) considering all the significant applica-
ble human health, safety, and environmental
benefits intended to be achieved by the rule,
demonstrate that the alternative compliance
strategy, from the standpoint of the applica-
ble human health, safety, and environmental
benefits, taking into account an environ-
mental media, will achieve—

‘‘(A) a significantly better result than
would be achieved through compliance with
the rule; or

‘‘(B) an equivalent result at significantly
lower compliance costs than would be
achieved through compliance with the rule;
and

‘‘(4) demonstrate that the proposed alter-
native compliance strategy provides a degree
of accountability, enforceability, and public
and agency access to information at least
equal to that of the rule.

‘‘(c) No later than the date on which the
petitioner submits the petition to the agen-
cy, the petitioner shall inform the public of
the submission of such petition (including a
brief description of the petition) through
publication of a notice in newspapers of gen-
eral circulation in the area in which the fa-
cility is located. The agency may authorize
or require petitioners to use additional or al-
ternative means of informing the public of
the submission of such petitions. If the agen-
cy proposes to grant the petition, the agency
shall provide public notice and opportunity
to comment.

‘‘(d) The agency may approve the petition
upon determining that the proposed alter-
native compliance strategy—

‘‘(1) considering all the significant applica-
ble human health, safety, and environmental
benefits intended to be achieved by the rule,
from the standpoint of the applicable public
health, safety, and environmental benefits,
taking into account all environmental
media, will achieve—

‘‘(A) a significantly better result than
would be achieved through compliance with
the rule; or

‘‘(B) an equivalent result at significantly
lower compliance costs than would be
achieved through compliance with the rule;

‘‘(2) will provide a degree of accountabil-
ity, enforceability, and public and agency ac-
cess to information at least equal to that
provided by the rule;

‘‘(3) will not impose an undue burden on
the agency that would be responsible for ad-
ministering and enforcing such alternative
compliance strategy; and

‘‘(4) satisfies any other relevant factors.
‘‘(e) Where relevant, the agency shall give

priority to petitions with alternative com-
pliance strategies using pollution prevention
approaches.

‘‘(f) In making determinations under sub-
section (d), the agency shall take into ac-
count any relevant cross-media effects of the
proposed alternative compliance strategy,
and whether the proposed alternative com-
pliance strategy would transfer any signifi-

cant health, safety, or environmental effects
to other geographic locations, future genera-
tions, or classes of people.

‘‘(g) Any alternative compliance strategy
for which a petition is granted under this
section shall be enforceable as if it were a
provision of the rule being modified or
waived.

‘‘(h) The grant of a petition under this sec-
tion shall be judicially reviewable as if it
were the issuance of an amendment to the
rule being modified or waived. The denial of
a petition shall not be subject to judicial re-
view.

‘‘(i) No agency may grant more than 30 pe-
titions per year under this section.

‘‘(j) If the statute authorizing the rule that
is the subject of the petition provides proce-
dures or standards for an alternative method
of compliance, the petition shall be reviewed
solely under the terms of the statute.

CHAFEE (AND LIEBERMAN)
AMENDMENT NO. 1612

(Ordered to lie on the table.)
Mr. CHAFEE (for himself and Mr.

LIEBERMAN) submitted an amendment
intended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 23, strike lines 1 through 3.
On page 23, strike lines 17 through 19, and

insert in lieu thereof:
‘‘(B) if not expressly or implicitly incon-

sistent with the statute under which the
agency is acting, a reasonable determina-
tion, based on the rulemaking file considered
as a whole, whether—

‘‘(i) the benefits of the rule justify the
costs of the rule; and

‘‘(ii) the rule will achieve the rulemaking
objectives in a more cost-effective manner
than the alternatives described in the rule-
making, including the market-based mecha-
nisms identified under subsection
(c)(2)(C)(iii)’’.

On page 25, insert between lines 22 and 23:
‘‘(g) CERTIFICATION OF ANALYSIS.—Each

agency shall, consistent with Chapter 5 and
other applicable law, provide in any proposed
or final rulemaking notice published in the
Federal Register—

‘‘(1) a certification of compliance with the
requirements of this chapter, or an expla-
nation why such certification cannot be
made; and

‘‘(2) a certification that the rule will
produce benefits that will justify the cost to
the Government and to the public implemen-
tation of, and compliance with, the rule, or
an explanation why such certification can-
not be made.

On page 26, lines 16–17, strike ‘‘the
decisional criteria of section 624’’ and insert
in lieu thereof: ‘‘the determination made in
section 622(d)(2)(B)’’.

On page 28, line 22, strike ‘‘the findings re-
quired by section 624’’ and insert in lieu
thereof: ‘‘the determination made in section
622(d)(2)(B)’’.

On page 29, lines 22 through 23, strike ‘‘the
decisional criteria under section 624’’ and in-
sert in lieu thereof: ‘‘the determination
made in section 622(d)(2)(B)’’.

On page 32, line 18, strike ‘‘the decisional
criteria of section 624’’ and insert in lieu
thereof: ‘‘the determination made in section
622(d)(2)(B)’’.

On page 33, lines 11 through 12, strike ‘‘the
decisional criteria of section 624’’ and insert
in lieu thereof: ‘‘the determination made in
section 622(d)(2)(B)’’.

On page 35, line 9, through page 38, line 13,
strike entire section 624, and renumber sec-
tions accordingly.
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On page 44, strike lines 8 through 13.

LIEBERMAN (AND CHAFEE)
AMENDMENT NO. 1613

(Ordered to lie on the table.)
Mr. LIEBERMAN (for himself and

Mr. CHAFEE) submitted an amendment
intended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 97, after line 7, insert the follow-
ing:

‘‘SEC. 10. HUMAN HEALTH, SAFETY AND THE
ENVIRONMENT.—Nothing in this Act shall be
construed to revise, amend or in any fashion
weaken the requirements or criteria of any
statute protecting human health, safety or
the environment, including the Clean Air
Act, the Clean Water Act, the Safe Drinking
Water Act or the Resource Conservation and
Recovery Act, or any amendments thereto.’’

KENNEDY AMENDMENT NOS. 1614–
1626

(Ordered to lie on the table.)
Mr. KENNEDY submitted 13 amend-

ments intended to be proposed by him
to amendment no. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1614

On page 71, strike out lines 13 through 23.

AMENDMENT NO. 1615

On page 71, strike out lines 13 through 23
and insert in lieu thereof the following new
subsection:

(c) SENSE OF THE SENATE REGARDING RE-
FORM OF THE DELANEY CLAUSE.—It is the
sense of the Senate that—

(1) the Delaney Clause in the Federal Food,
Drug, and Cosmetic Act governing carcino-
gens in foods must be reformed;

(2) any such reform of the Delaney
Clause—

(A) should reflect the care and delibera-
tiveness due to a subject as important as
whether and to what extent infants and chil-
dren shall be exposed to carcinogens through
the good they consume; and

(B) should not undermine other safety
standards.

(3) advances in science and technology
since the Delaney Clause was originally en-
acted in 1958 have prompted the need to re-
fine the standards in current law with re-
spect to pesticide residues, and may have
limited the appropriateness of such stand-
ards with respect to food additives and ani-
mal drugs;

(4) the Delaney Clause should be replaced
by a contemporary health-based standard
that takes into account—

(A) the right of the American people to
safe food;

(B) the conclusions of the National Acad-
emy of Sciences concerning the special sus-
ceptibility of infants and children to the ef-
fects of pesticide chemicals and the cumu-
lative effect of the residues of such pesticide
chemicals on human health;

(C) the importance of a stable food supply
and a sound agricultural economy; and

(D) the interests of consumers, farmers,
food manufacturers, and other interested
parties; and

(5) prior to the end of the first session of
the 104th Congress, after appropriate consid-
eration by the committees of jurisdiction,
the Senate should enact legislation to re-
form the Delaney Clause.

AMENDMENT NO. 1616

On page 71, strike out lines 13 through 23
and insert in lieu thereof the following new
subsection:

(c) REVISION OF CERTAIN PROVISIONS OF THE
FEDERAL FOOD, DRUG, AND COSMETIC ACT RE-
LATING TO THE SAFETY OF FOOD.—

(1) TOLERANCES FOR PESTICIDE CHEMICALS IN
OR ON RAW AGRICULTURAL COMMODITIES.—Sec-
tion 408(b) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(b)) is amended—

(A) buy striking ‘‘and (3) to the opinion’’
and inserting ‘‘(3) to the opinion’’; and

(B) by striking the period at the end of the
second sentence and inserting the following:
‘‘; and (4) to the susceptibility of infants and
children to the effects of pesticide chemicals
and the residues of such pesticide chemi-
cals.’’.

(2) FOOD ADDITIVES.—
(A) IN GENERAL.—Section 409(c)(3)(A) of the

Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(c)(3)) is amended to read as fol-
lows:

‘‘(A) fails to establish that the proposed
use of the food additive, under the conditions
of use to be specified in the regulation, will
be safe: Provided, That no additive shall be
deemed to be safe if such additive is found to
induce cancer when ingested by man or ani-
mal, or if such additive is found, after tests
that are appropriate for the evaluation of
the safety of food additives, to induce cancer
in man or animal, except that this proviso
shall not apply with respect to—

‘‘(i) the use of a substance as an ingredient
of feed for animals that are raised for food
production if the Secretary finds that—

‘‘(I) under the conditions of use and feeding
specified in the proposed labeling, and rea-
sonably certain to be followed in practice,
such additive will not adversely affect the
animal for which such feed is intended; and

‘‘(II) there are no residues of the additive
as defined by the Secretary (when tested by
methods of examination prescribed or ap-
proved by the Secretary by regulation, which
regulations shall not be subject to sub-
sections (f) and (g)) in any edible portion of
such animal after slaughter or in any food
derived from the living animal;

‘‘(ii) the use of any substance in food (ex-
cept the use of a substance as an ingredient
of feed for animals that are raised for food
production) that the Secretary, by regula-
tion (which regulations shall not be subject
to subsections (f) and (g)) finds that the peti-
tioner has shown, based on clear and con-
vincing scientifically valid data, that—

‘‘(I) the amount of the additive that is
present in food as a result of the intended
uses of such additive will be insignificant;
and

‘‘(II) the amount of the additive that is
present in food as a result of the intended
uses of such additive will present no risk to
the public health;

‘‘(iii) the use of any substance in food if
the Secretary finds that the petitioner has
shown, based on clear and convincing sci-
entifically valid data, that the additive in-
duces cancer in animals through mechanisms
that do not operate in humans and, there-
fore, that the additive would be reasonably
anticipated not to cause cancer in humans;
or

‘‘(iv) a residue of a pesticide chemical; or’’.
(B) ADDITIONAL ASSESSMENT CONSIDER-

ATIONS.—Section 409(c)(5) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
348(c)(5)), as amended by subparagraph (A), is
further amended—

(i) in subparagraph (B), by striking ‘‘and’’
at the end thereof;

(ii) in subparagraph (C), by striking the pe-
riod at the end thereof and inserting ‘‘; and’’;
and

(iii) by adding at the end thereof the fol-
lowing new subparagraph:

‘‘(D) the susceptibility of infants and chil-
dren to the effects of residues of pesticide
chemicals.’’.

(3) NEW ANIMAL DRUGS.—Section 512(d)(1)(I)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(d)(1)) is amended to read as
follows:

‘‘(I) such drug induces cancer when in-
gested by man or animal, or, after tests that
are appropriate for the evaluation of the
safety of such drug, induces cancer in man or
animal, except that this subparagraph shall
not apply with respect to—

‘‘(i) such drug if the Secretary finds that—
‘‘(I) under the conditions of use and feeding

specified in the proposed labeling, and rea-
sonably certain to be followed in practice,
such drug will not adversely affect the ani-
mal for which such drug is intended; and

‘‘(II) there are no residues of such drug as
defined by the Secretary (when tested by
methods of examination prescribed or ap-
proved by the Secretary by regulation, which
regulations shall not be subject to sub-
sections (f) and (g)) in any edible portion of
such animal after slaughter or in any food
derived from the living animal; or

‘‘(ii) such drug if the Secretary finds that
the applicant has shown, based on clear and
convincing scientifically valid data, that
such drug or the residues of such drug induce
cancer in animals through mechanisms that
do not operate in humans and, therefore,
that neither such drug nor the residues of
such drug would be reasonably anticipated to
cause cancer in humans;’’.

AMENDMENT NO. 1617
On page 71, strike out lines 13 through 23

and insert in lieu thereof the following new
subsection:

(c) REVISION OF CERTAIN PROVISIONS OF THE
FEDERAL FOOD, DRUG, AND COSMETIC ACT RE-
LATING TO THE SAFETY OF FOOD.—

(1) FOOD ADDITIVES.—
(A) IN GENERAL.—Section 409(c)(3)(A) of the

Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(c)(3)) is amended to read as fol-
lows:

‘‘(A) fails to establish that the proposed
use of the food additive, under the conditions
of use to be specified in the regulation, will
be safe: Provided, That no additive shall be
deemed to be safe if such additive is found to
induce cancer when ingested by man or ani-
mal, or if such additive is found, after tests
that are appropriate for the evaluation of
the safety of food additives, to induce cancer
in man or animal, except that this proviso
shall not apply with respect to—

‘‘(i) the use of a substance as an ingredient
of feed for animals that are raised for food
production if the Secretary finds that—

‘‘(I) under the conditions of use and feeding
specified in the proposed labeling, and rea-
sonably certain to be followed in practice,
such additive will not adversely affect the
animal for which such feed is intended; and

‘‘(II) there are no residues of the additive
as defined by the Secretary (when tested by
methods of examination prescribed or ap-
proved by the Secretary by regulation, which
regulations shall not be subject to sub-
sections (f) and (g)) in any edible portion of
such animal after slaughter or in any food
derived from the living animal;

‘‘(ii) the use of any substance in food (ex-
cept the use of a substance as an ingredient
of feed for animals that are raised for food
production) that the Secretary, by regula-
tion (which regulations shall not be subject
to subsections (f) and (g)) finds that the peti-
tioner has shown, based on clear and con-
vincing scientifically valid data, that—

‘‘(I) the amount of the additive that is
present in food as a result of the intended
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uses of such additive will be insignificant;
and

‘‘(II) the amount of the additive that is
present in food as a result of the intended
uses of such additive will present no risk to
the public health;

‘‘(iii) the use of any substance in food if
the Secretary finds that the petitioner has
shown, based on clear and convincing sci-
entifically valid data, that the additive in-
duces cancer in animals through mechanisms
that do not operate in humans and, there-
fore, that the additive would be reasonably
anticipated not to cause cancer in humans;
or

‘‘(iv) a residue of a pesticide chemical; or’’.
(B) ADDITIONAL ASSESSMENT CONSIDER-

ATIONS.—Section 409(c)(5) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
348(c)(5)), as amended by subparagraph (A), is
further amended—

(i) in subparagraph (B), by striking ‘‘and’’
at the end thereof;

(ii) in subparagraph (C), by striking the pe-
riod at the end thereof and inserting ‘‘; and’’;
and

(iii) by adding at the end thereof the fol-
lowing new subparagraph:

‘‘(D) the susceptibility of infants and chil-
dren to the effects of residues of pesticide
chemicals.’’.

(2) NEW ANIMAL DRUGS.—Section 512(d)(1)(I)
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(d)(1)) is amended to read as
follows:

‘‘(I) such drug induces cancer when in-
gested by man or animal, or, after tests that
are appropriate for the evaluation of the
safety of such drug, induces cancer in man or
animal, except that this subparagraph shall
not apply with respect to—

‘‘(i) such drug if the Secretary finds that—
‘‘(I) under the conditions of use and feeding

specified in the proposed labeling, and rea-
sonably certain to be followed in practice,
such drug will not adversely affect the ani-
mal for which such drug is intended; and

‘‘(II) there are no residues of such drug as
defined by the Secretary (when tested by
methods of examination prescribed or ap-
proved by the Secretary by regulation, which
regulations shall not be subject to sub-
sections (f) and (g)) in any edible portion of
such animal after slaughter or in any food
derived from the living animal; or

‘‘(ii) such drug if the Secretary finds that
the applicant has shown, based on clear and
convincing scientifically valid data, that
such drug or the residues of such drug induce
cancer in animals through mechanisms that
do not operate in humans and, therefore,
that neither such drug nor the residues of
such drug would be reasonably anticipated to
cause cancer in humans;’’.

AMENDMENT NO. 1618
On page 19, between lines 7 and 8, insert

the following new clause:
‘‘( ) a rule or agency action relating to

performance standards for electrical wires
that connect patients to medical devices’’.

AMENDMENT NO. 1619
On page 44, after line 13, strike section 629.

AMENDMENT NO. 1620
On page 14, between lines 16 and 17, insert

the following:
‘‘(6) the term ‘major rule’ does not include

a rule the primary purpose of which is to
protect the special health needs of women.

On page 49, line 21, strike ‘‘or’’.
On page 50, line 2, strike the period at the

end and insert ‘‘; or’’.
On page 50, between lines 2 and 3, insert

the following:
‘‘(F) a rule or agency action the primary

purposes of which is to protect the special
health needs of women.

On page 88, strike lines 15 through 19 and
insert the following:
‘‘§ 807. Exemptions.

‘‘Nothing in this chapter shall apply to
rules—

‘‘(1) that concern monetary policy pro-
posed or implemented by the Board of Gov-
ernors of the Federal Reserve System or the
Federal Open Market Committee; or

‘‘(2) the primary purposes of which is to
protect the special health needs of women.’’.

AMENDMENT NO. 1621
On page 14, between lines 16 and 17, insert

the following:
‘‘(6) the term ‘major rule’ does not include

a rule the primary purpose of which is to
protect the health and safety of children.

On page 49, line 21, strike ‘‘or’’.
On page 50, line 2, strike the period at the

end and insert ‘‘; or’’.
On page 50, between lines 2 and 3, insert

the following:
‘‘(F) a rule or agency action the primary

purposes of which is to protect the health or
safety of children.

On page 88, strike lines 15 through 19 and
insert the following:
‘‘§ 807. Exemptions.

‘‘Nothing in this chapter shall apply to
rules—

‘‘(1) that concern monetary policy pro-
posed or implemented by the Board of Gov-
ernors of the Federal Reserve System or the
Federal Open Market Committee; or

‘‘(2) the primary purposes of which is to
protect the health or safety of children’’.

AMENDMENT NO. 1622
On page 16, line 16, insert ‘‘or removal

from’’ after ‘‘into’’.

AMENDMENT NO. 1623
On page 49, line 12, insert ‘‘or removal

from’’ after ‘‘into’’.

AMENDMENT NO. 1624
On page 49, line 17, insert ‘‘compliance ac-

tivities, educational and guidance docu-
ments,’’ after ‘‘permit,’’.

AMENDMENT NO. 1625
On page 46, insert between lines 4 and 5 the

following:
‘‘§ 629A. Inapplicability to mine safety and

health regulations
‘‘This subchapter shall not apply to any

standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to mine safety and health.

On page 50, insert between lines 15 and 16
the following new paragraph:

‘‘(4) This subchapter shall not apply to any
standard, regulation, interpretive rule, guid-
ance, or general statement of policy relating
to mine safety and health.

On page 96, insert between lines 20 and 21
the following new section:
SEC. . MINE SAFETY AND HEALTH REGULA-

TIONS.
The Federal Mine Safety and Health Act of

1977 (30 U.S.C. 801 et seq.) is amended by in-
serting after section 101 the following new
section:

‘‘RISK ASSESSMENTS FOR FINAL STANDARDS

‘‘SEC. 101a. (a) In promulgating any final
mine safety and health regulation or stand-
ard, the Secretary shall publish in the Fed-
eral Register—

‘‘(1) an estimate, calculated with as much
specificity as practicable, of the risk to the
health and safety of employees addressed by
such regulation or standard, the affect of
such regulation or standard on human health

or the environment, and the costs associated
with the implementation of, and compliance
with, such regulation or standard;

‘‘(2) a comparative analysis of the risk ad-
dressed by such regulation or standard rel-
ative to other risks to which employees are
exposed; and

‘‘(3) a certification that—
‘‘(A) the estimate under paragraph (1) and

the analysis under paragraph (2) are—
‘‘(i) based upon a scientific evaluation of

the risk to the health and safety of employ-
ees and to human health or the environment;
and

‘‘(ii) supported by the best available sci-
entific data;

‘‘(B) such regulation or standard will sub-
stantially advance the purpose of protecting
employee health and safety or the environ-
ment against the specified identified risk;
and

‘‘(C) such regulation or standard will
produce benefits to employee health and
safety or the environment that will justify
the cost to the Federal Government and the
public of the implementation of and compli-
ance with such regulation or standard.

‘‘(b) If the Secretary cannot make the cer-
tification required under subsection (a)(3),
the Secretary shall—

‘‘(1) notify the Congress concerning the
reasons why such certification cannot be
made; and

‘‘(2) publish a statement of such reasons
with the final regulation or standard.

‘‘(c) Nothing in this section shall be con-
strued to grant a cause of action to any per-
son.’’.

AMENDMENT NO. 1626
On page 25, between lines 22 and 23, insert

the following:
‘‘(g) EXEMPTION FOR RULE OR AGENCY AC-

TION RELATING TO THE SAFETY OR BLOOD SUP-
PLY.—None of the provisions of this sub-
chapter or subchapter III shall apply to any
rule or agency action intended to ensure the
safety, efficacy, or availability of blood,
blood products, or blood-derived products.

LEVIN AMENDMENTS NOS. 1627–1649
(Ordered to lie on the table.)
Mr. LEVIN submitted 23 amendments

intended to be proposed by him to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1627
On page 75, strike lines 1 through 5 and re-

number accordingly.
On page 8, line 12, strike ‘‘substantially.’’

AMENDMENT NO. 1628
On page 19, between lines 7 and 8, insert

the following new subparagraph:
‘‘(xiii) a rule or agency action of the Fed-

eral Election Commission or a rule or agency
action issued under section 315 and section
312(a)(7) of the Federal Communications Act
of 1934.’’

AMENDMENT NO. 1629
On page 3, line 2, strike ‘‘or’’.
On page 3, line 7, strike the period and in-

sert the following: ‘‘; or
‘‘(5) a rule relating to government loans,

grants or benefits.’’

AMENDMENT NO. 1630
On page 57, line 25, strike ‘‘such person;’’

and insert ‘‘such person or an employer of
such person;’’

AMENDMENT NO. 1631
On page 21, line 25, insert between ‘‘of’’ and

‘‘reasonable’’ the following: ‘‘a reasonable
number of’’.
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On page 23, line 11, insert between ‘‘and of’’

and ‘‘the’’ the following: ‘‘a reasonable num-
ber of’’.

AMENDMENT NO. 1632

On page 39, line 18, strike subsection (e).

AMENDMENT NO. 1633

On page 36, line 2, strike
‘‘nonquantifiable’’.

On page 36, line 10, strike ‘‘; and’’ and sub-
stitute ‘‘.’’

On page 36, line 11, strike paragraph (4).
On page 37, line 10, strike

‘‘nonquantifiable’’.
On page 37, at the end of line 5, insert

‘‘and’’.
On page 37, line 18, strike ‘‘; and’’ and in-

sert ‘‘.’’.
On page 37, line 19, strike paragraph (3).

AMENDMENT NO. 1634

On page 22, line 19, after ‘‘scientific evalua-
tions,’’ insert ‘‘cost estimates,’’.

On page 22, line 24, after ‘‘scientific evalua-
tion,’’ insert ‘‘cost estimate,’’.

AMENDMENT NO. 1635

On page 16, lines 15 and 16, strike ‘‘a rule or
agency action that authorizes the introduc-
tion into’’ and substitute ‘‘the introduction
into or removal from’’.

On page 16, line 25, strike ‘‘or that provides
relief, in whole or in part, from a statutory
prohibition,’’ and all that follows through
page 17, line 4.

On page 49, line 11, strike ‘‘a rule or agency
action that authorizes the introduction
into’’ and substitute ‘‘the introduction into
or removal from’’.

AMENDMENT NO. 1636

On page 8, line 12, strike ‘‘substantially’’.

AMENDMENT NO. 1637

On page 3, line 25, strike ‘‘text of’’.
On page 4, line 2, strike ‘‘text of’’.
On page 8, line 3, strike ‘‘text of’’.
On page 8, line 5, strike ‘‘text of’’.

AMENDMENT NO. 1638

On page 57, line 11, insert after the word
‘‘panels’’ the following: ‘‘or reports which
have been subject to peer review’’.

AMENDMENT NO. 1639

On page 58, line 24, strike everything
through page 59, line 3.

AMENDMENT NO. 1640

On page 57, line 11, insert after the word
‘‘panels’’ the following: ‘‘or reports which
have been subject to peer review’’.

AMENDMENT NO. 1641

On page 40, line 8, strike everything
through page 41, line 12, and insert the fol-
lowing:
SEC. 626. DEADLINES FOR RULEMAKING.

‘‘(a) All deadlines in statutes that require
agencies to propose or promulgate any rule
subject to section 622 or subchapter III dur-
ing the 2-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(b) All deadlines imposed by any court of
the United States that would require an
agency to propose or promulgate a rule sub-
ject to section 622 or subchapter III during
the 2-year period beginning on the effective

date of this section shall be suspended until
the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(c) In any case in which the failure to pro-
mulgate a rule by a deadline occurring dur-
ing the 2-year period beginning on the effec-
tive date of this section would create an obli-
gation to regulate through individual adju-
dications, the deadline shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

AMENDMENT NO. 1642
On page 75, strike lines 1 through 5 and re-

number accordingly.

AMENDMENT NO. 1643
On page 57, line 25, strike ‘‘such person;’’

and insert ‘‘such person or an employer of
such person;’’

AMENDMENT NO. 1644
On page 14, strike out line 11 and all that

follows through line 18 and substitute the
following:

‘‘(B) any other rule that is—
‘‘(i) otherwise designated a major rule by

the agency proposing the rule, the Director,
or a designee of the President; or

‘‘(ii) designated a major rule by the Chief
Counsel for Advocacy of the Small Business
Administration with the concurrence of the
Administrator of the Office of Information
and Regulatory Affairs, or solely by the Ad-
ministrator of the Office of Information and
Regulatory Affairs, pursuant to the designa-
tion procedures established in paragraphs
(e)(2) and (3) of section 623,
provided that a designation or failure to des-
ignate under this clause shall not be subject
to judicial review;

‘‘(6) the term ‘market-based mechanism’
means a regulatory program that—’’.

AMENDMENT NO. 1645
On page 33, at the end of line 13, insert ‘‘or

repeal’’.
On page 33, line 17, strike ‘‘or repeal’’.
On page 34, line 11, after ‘‘to amend’’, in-

sert ‘‘or repeal’’.
On page 34, line 17, after ‘‘modify’’ insert

‘‘or repeal’’.
On page 34, line 24, strike ‘‘the head of the

agency’’ and all that follows through the end
of the sentence and insert in lieu thereof the
following:
‘‘the rule shall be subject to the congres-
sional disapproval procedure under section
802 as of the date of the deadline, and shall
terminate by operation of law upon the en-
actment of a joint resolution of disapproval
pursuant to such section.’’.

AMENDMENT NO. 1646
On page 15, line 18, strike paragraph (8) and

substitute the following:
‘‘(8) the term ‘reasonable alternatives’

means a reasonable number of significant al-
ternatives proposed by the agency or by per-
sons commenting on a proposed rule, which
the agency has authorization to consider
under its permissible interpretation of the
statue, including flexible regulatory options
described in section 622(c)(2)(c)(iii), unless
precluded by the statute granting the rule-
making authority.’’

AMENDMENT NO. 1647
On page 25, beginning with line 23, strike

out all through line 8 on page 35 and insert
in lieu thereof the following:

‘‘§ 623. Agency regulatory review
‘‘(a) PRELIMINARY SCHEDULE FOR RULES.—

(1) Not later than 1 year after the date of the
enactment of this section, and every 5 years
thereafter, the head of each agency shall
publish in the Federal Register a notice of
proposed rulemaking under section 553 that
contains a preliminary schedule of rules se-
lected for review under this section by the
head of the agency and in the sole discretion
of the head of the agency, and request public
comment thereon, including suggestions for
additional rules warranting review. The
agency shall allow at least 180 days for pub-
lic comment.

‘‘(2) The preliminary schedule under this
subsection shall propose deadlines for review
of each rule listed thereon, and such dead-
lines shall occur not later than 11 years from
the date of publication of the preliminary
schedule.

‘‘(3) In selecting rules and establishing
deadlines for the preliminary schedule, the
head of the agency shall consider the extent
to which, in the judgment of the head of the
agency—

‘‘(A) a rule is unnecessary, and the agency
has discretion under the statute authorizing
the rule to repeal the rule;

‘‘(B) the benefits of the rule do not justify
its costs or the rule does not achieve the
rulemaking objectives in a cost-effective
manner;

‘‘(c) a rule could be revised in a manner al-
lowed by the statute authorizing the rule so
as to—

‘‘(i) substantially decrease costs;
‘‘(ii) substantially increase benefits; or
‘‘(iii) provide greater flexibility for regu-

lated entities, through mechanisms includ-
ing, but not limited to, those listed in sec-
tion 622(c)(2)(C)(iii);

‘‘(D) the importance of each rule relative
to other rules being reviewed under this sec-
tion; or

‘‘(E) the resources expected to be available
to the agency to carry out the reviews under
this section.

‘‘(b) SCHEDULE.—(1) Not later than 1 year
after publication of a preliminary schedule
under subsection (a), the head of each agency
shall publish a final rule that establishes a
schedule of rules to be reviewed by the agen-
cy under this section.

‘‘(2) The schedule shall establish a deadline
for completion of the review of each rule
listed on the schedule, taking into account
the criteria in subsection (a)(3) and com-
ments received in the rulemaking under sub-
section (a). Each such deadline shall occur
not later than 11 years from the date of pub-
lication of the preliminary schedule.

‘‘(3) The head of the agency shall modify
the agency’s schedule under this section to
reflect any change contained in an appro-
priations Act under subsection (d).

‘‘(c) JUDICIAL REVIEW.—(1) Notwithstand-
ing section 623 and except as provided other-
wise in this subsection, judicial review of
agency action taken pursuant to the require-
ments of this section shall be limited to re-
view of compliance or noncompliance with
the requirements of this section.

‘‘(2) Agency decisions to place, or decline
to place, a rule on the schedule, and the
deadlines for completion of a rule, shall not
be subject to judicial review.

‘‘(d) ANNUAL BUDGET.—(1) The President’s
annual budget proposal submitted under sec-
tion 1105(a) of title 31 for each agency subject
to this section shall—

‘‘(A) identify as a separate sum the amount
requested to be appropriated for implemen-
tation of this section during the upcoming
fiscal year; and

‘‘(B) include a list of rules which may be
subject to subsection (e)(3) during the year
for which the budget proposal is made.
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‘‘(2) Amendments to the schedule under

subsection (b) to place a rule on the schedule
for review or change a deadline for review of
a rule may be included in annual appropria-
tions Acts for the relevant agencies. An au-
thorizing committee with jurisdiction may
recommend, to the House of Representatives
or Senate appropriations committee (as the
case may be), such amendments. The appro-
priations committee to which such amend-
ments have been submitted may include the
amendments in the annual appropriations
Act for the relevant agency. Each agency
shall modify its schedule under subsection
(b) to reflect such amendments that are en-
acted into law.

‘‘(e) REVIEW OF RULE.—(1) For each rule on
the schedule under subsection (b), the agency
shall—

‘‘(A) not later than 2 years before the dead-
line in such schedule, publish in the Federal
Register a notice that solicits public com-
ment regarding whether the rule should be
continued, amended, or repealed;

‘‘(B) not later than 1 year before the dead-
line in such schedule, publish in the Federal
Register a notice that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (A);

‘‘(ii) contains a preliminary analysis pro-
vided by the agency of whether the rule is a
major rule, and if so, whether the benefits of
the rule justify its costs;

‘‘(iii) contains a preliminary determina-
tion as to whether the rule should be contin-
ued, amended, or repealed; and

‘‘(iv) solicits public comment on the pre-
liminary determination for the rule; and

‘‘(C) not later than 60 days before the dead-
line in such schedule, publish in the Federal
Register a final notice on the rule that—

‘‘(i) addresses public comments generated
by the notice in subparagraph (B); and

‘‘(ii) contains a final determination of
whether to continue, amend, or repeal the
rule;

‘‘(iii) if the agency determines to continue
the rule and the rule is a major rule, de-
scribes a final analysis as to whether the
benefits of the rule justify its costs; and

‘‘(iv) if the agency determines to amend or
repeal the rule, contains a notice of proposed
rulemaking under section 553.

‘‘(2) If the final determination of the agen-
cy is to continue the rule, that determina-
tion shall take effect 60 days after the publi-
cation in the Federal Register of the notice
in paragraph (1)(C).

‘‘(3) If the final determination of the agen-
cy is to continue the rule, and the agency
has concluded that the benefits do not jus-
tify the costs, the agency shall transmit to
the appropriate committees of Congress the
cost-benefit analysis and a statement of the
agency’s reasons for continuing the rule.

‘‘(f) DEADLINE FOR FINAL AGENCY ACTION ON
MODIFIED RULE.—If an agency makes a deter-
mination to amend or repeal a major rule
under subsection (e)(1)(C)(ii), the agency
shall complete final agency action with re-
gard to such rule not later than 2 years of
the date of publication of the notice in sub-
section (e)(1)(C) containing such determina-
tion. Nothing in this subsection shall limit
the discretion of an agency to decide, after
having proposed to modify a major rule, not
to promulgate such modification. Such deci-
sion shall constitute final agency action for
the purposes of judicial review.

‘‘(g) COMPLETION OF REVIEW OR REPEAL OF
RULE.—If an agency has not completed re-
view of the rule by the deadline established
under subsection (b), the agency shall imme-
diately commence a rulemaking action pur-
suant to section 553 of this title to repeal the
rule and shall complete such rulemaking
within 2 years of the deadline established
under subsection (b).

‘‘(h) FINAL AGENCY ACTION.—(1) The final
determination of an agency to continue a
rule under subsection (e)(1)(C) shall be con-
sidered final agency action.

‘‘(2) Failure to promulgate an amended
major rule or to make other decisions re-
quired by subsection (g) by the date estab-
lished under such subsection shall be subject
to judicial review pursuant to section 706(1)
of this title.’’.

AMENDMENT NO. 1648
On page 11, strike lines 5 through line 19.
On page 12, strike line 9 through line 12.
On page 59, strike lines 10 and all that for

follows through page 60, line 23.
On page 44, strike line 14 and all that fol-

lows through page 46, line 4.

AMENDMENT NO. 1649
On page 39, lines 11 and 12, strike ‘‘failure

to comply with’’ and insert in lieu thereof
‘‘any analysis or assessment pursuant to’’.

GLENN AMENDMENTS NOS. 1650–
1652

(Ordered to lie on the table.)
Mr. GLENN submitted three amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1650
On page 1, line 5, through page 12, line 21,

strike all text.

AMENDMENT NO. 1651
Strike page 67, lines 1–18.

AMENDMENT NO. 1652
On page 35, strike out all from line 10

through page 38, line 5, and insert in lieu
thereof the following:

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—The
requirements of this section shall supple-
ment, and not supersede, any other decisions
criteria otherwise provided by law, and in
the event of conflict, the statute under
which the rule is promulgated shall govern.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);
and

‘‘(3)(A) there is no other reasonable alter-
native that provides equal or greater bene-
fits at less cost that achieves the objectives
of the rulemaking as specified by the agency
head and consistent with the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, or the
achievement of constitutional rights of indi-
viduals, or the achievement of statutory
rights that prohibit discrimination identi-
fied by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
that achieves the objectives of the rule-
making as specified by the agency head and
consistent with the statute, necessary to
take into account such uncertainties or ben-
efits; and

‘‘(c) ALTERNATIVE REQUIREMENTS.—If, ap-
plying the statutory requirements upon

which the rule is based, a rule cannot satisfy
the criteria of subsection (b), the agency
head may promulgate the rule if the agency
head finds that—

‘‘(1) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);

‘‘(2)(A) there is no other reasonable alter-
native that provides equal or greater bene-
fits at less cost that achieves the objectives
of the rulemaking as specified by the agency
head and consistent with the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, or the
achievement of constitutional rights of indi-
viduals, or the achievement of statutory
rights that prohibit discrimination identi-
fied by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
that achieves the objectives of the rule-
making as specified by the agency head and
consistent with the statute, necessary to
take into account such uncertainties or ben-
efits.’’

GLENN (AND LEVIN) AMENDMENTS
NOS. 1653–1658

(Ordered to lie on the table.)
Mr. GLENN (for himself and Mr.

LEVIN) submitted six amendments in-
tended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1653
On page 52:
Lines 9 through 10, strike ‘‘that are reason-

ably expected to be encountered’’.
Strike line 4 and insert in lieu thereof,

‘‘shall consider in each risk assessment
sound, reasonably’’

Line 15 insert ‘‘, where appropriate,’’ after
‘‘consider’’.

On page 53:
Line 4, insert ‘‘material’’ before ‘‘con-

flicts’’.
Line 7, strike ‘‘emphasizing’’ and insert

‘‘including’’.
Line 8, strike ‘‘the most’’.
Lines 12 through 13, strike ‘‘the greatest’’

and insert in lieu thereof ‘‘sound’’.
On page 54, line 1, after ‘‘(1)’’ insert ‘‘To

the extent feasible and scientifically appro-
priate.’’

On page 56, line 10, strike ‘‘the reasonably
expected risk’’ and insert in lieu thereof ‘‘the
range and distribution of risk’’.

AMENDMENT NO. 1654
On page 16, line 16, insert ‘‘or removal

from’’ after ‘‘the introduction into’’.
On page 49, line 12, insert ‘‘or removal

from’’ after ‘‘the introduction into’’.
On page 50, strike lines 6 through 9.

AMENDMENT NO. 1655
On page 46 between lines 11 and 12, insert

the following:
‘‘(2) the term ‘‘covered agency’’ means—
‘‘(A) the Secretary of Defense, for major

rules relating to the programs and respon-
sibilities of the United States Army Corps of
Engineers;

‘‘(B) the Secretary of the Interior, for
major rules relating to the programs and re-
sponsibilities of the Office of Surface Mining
Reclamation and Enforcement;

‘‘(C) the Secretary of Agriculture, for
major rules relating to the programs and re-
sponsibilities of—
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‘‘(i) the Animal and Plant Health Inspec-

tion Service;
‘‘(ii) the Grain Inspection, Packers, and

Stockyards Administration;
‘‘(iii) the Food Safety and Inspection Serv-

ice;
‘‘(iv) the Forest Service; and
‘‘(v) the Natural Resources Conservation

Service;
‘‘(D) the Secretary of Commerce, for major

rules relating to the programs and respon-
sibilities of the National Marine Fisheries
Service;

‘‘(E) the Secretary of Labor, for major
rules relating to the programs and respon-
sibilities of—

‘‘(i) the Occupational Safety and Health
Administration; and

‘‘(ii) the Mine Safety and Health Adminis-
tration;

‘‘(F) the Secretary of Health and Human
Services, for major rules relating to the pro-
grams and responsibilities assigned to the
Food and Drug Administration;

‘‘(G) the Secretary of Transportation, for
major rules relating to the programs and re-
sponsibilities assigned to—

‘‘(i) the Federal Aviation Administration;
and

‘‘(ii) the National Highway Traffic Safety
Administration;

‘‘(H) the Secretary of Energy, for major
rules relating to nuclear safety, occupational
safety and health, and environmental res-
toration and waste management;

‘‘(I) the Chairman of the Consumer Prod-
uct Safety Commission;

‘‘(J) the Administrator of the Environ-
mental Protection Agency; and

‘‘(K) the Chairman of the Nuclear Regu-
latory Commission.

On page 48, line 3, strike ‘‘an’’ and insert
‘‘a covered’’;

On page 48, line 9, after ‘‘each’’ insert ‘‘cov-
ered’’;

On page 48, line 18, after ‘‘each’’ insert
‘‘covered’’.

AMENDMENT NO. 1656
On page 67, beginning on line 19, strike out

all through page 71, line 12, and insert in lieu
thereof—

(b) REGULATORY FLEXIBILITY ACT JUDICIAL
REVIEW.—Section 611 of title 5, United States
Code, is amended to read as follows:
‘‘SEC. 611. JUDICIAL REVIEW.

‘‘(a)(1) Except as provided in paragraph (2),
not later than the end of the 120 day period
beginning on the date of publication of a
final rule with respect to which an agency—

‘‘(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities; or

‘‘(B) prepared a final regulatory analysis
pursuant to section 604;
an affected small entity may petition for the
judicial review of such certification, or anal-
ysis in accordance with this subsection. A
court having jurisdiction to review such rule
for compliance with section 553 or under any
other provision of law shall have jurisdiction
over such petition.

‘‘(2)(A) Except as provided in subparagraph
(B), in the case where a provision of law re-
quires that an action challenging a final
agency regulation be commenced before the
expiration of the 120-day period provided in
paragraph (1), such lesser period shall apply
to a petition for judicial review under this
subsection.

‘‘(B) In the case where an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b) of this
title, a petition for judicial review under this
subsection shall be filed not later than—

‘‘(i) 120 days after the date the analysis is
made available to the public; or

‘‘(ii) in the case where a provision of law
requires that an action challenging a final
agency regulation be commenced before the
expiration of the 120-day period provided in
paragraph (1), the number of days specified
in such provision of law that is after the date
the analysis is made available to the public.

‘‘(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be adversely affected by
the final rule.

‘‘(4) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law.

‘‘(5)(A) In the case where the agency cer-
tified that such rule would not have a sig-
nificant economic impact on a substantial
number of small entities, the court may
order the agency to prepare a final regu-
latory flexibility analysis pursuant to sec-
tion 604 of this title if the court determines,
on the basis of the rulemaking record, that
the certification was arbitrary, capricious,
or an abuse of discretion.

‘‘(B) If the agency prepared a final regu-
latory flexibility analysis, the court shall
order the agency to take corrective action
consistent with section 604 if the court deter-
mines, on the basis of the court’s review of
the rulemaking record, that the final regu-
latory flexibility analysis does not satisfy
the requirements of section 604.

‘‘(6) The court may stay the rule or grant
such other relief as the court determines to
be appropriate if, by the end of the 90-day pe-
riod (or such longer period as the court may
provide) beginning on the date of the order of
the court pursuant to paragraph (5), the
agency fails, as appropriate—

‘‘(A) to prepare an analysis required by
section 604; or

‘‘(B) to take corrective action consistent
with section 604.

‘‘(7) In making any determination or
granting any relief authorized by this sub-
section, the court shall take due account of
the rule of prejudicial error.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Except as otherwise required by the
provisions of this subchapter, the court shall
apply the same standards of judicial review
that govern the review of agency findings
under the statute granting the agency au-
thority to conduct the rulemaking.’’.

AMENDMENT NO. 1657

On page 96, line 24, strike out ‘‘on the date
of enactment’’ and insert in lieu thereof
‘‘‘180 days after the date of enactment of this
Act, but shall not apply to any agency rule
for which a general notice of proposed rule-
making is published on or before such date’’.

AMENDMENT NO. 1658

On page 75, strike out lines 13 through 21.
On page 75, line 22, strike out ‘‘708’’ and in-

sert in lieu thereof ‘‘707’’.

GLENN AMENDMENT NO. 1659

(Ordered to lie on the table.)
Mr. GLENN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On Page 59 strike out lines 4 through 6.

GLENN (AND LEVIN) AMENDMENT
NO. 1660

(Ordered to lie on the table.)
Mr. GLENN submitted an amend-

ment intended to be proposed by them
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 35, strike out all from line 10
through page 38, line 5, and insert in lieu
thereof the following:

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—The
requirements of this section shall supple-
ment, and not supersede, any other
decisional criteria otherwise provided by
law, and in the event of conflict, the statute
under which the rule is promulgated shall
govern.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);
and

‘‘(3)(A) the rule adopts the most cost-effec-
tive of the reasonable alternatives that
achieves the objectives of the rulemaking as
specified by the agency head and consistent
with the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, or the
achievement of constitutional rights of indi-
viduals, or the achievement of statutory
rights that prohibit discrimination identi-
fied by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
that achieves the objectives of the rule-
making as specified by the agency head and
consistent with the statute, necessary to
take into account such uncertainties or ben-
efits; and

‘‘(c) ALTERNATIVE REQUIREMENTS.—If, ap-
plying the statutory requirements upon
which the rule is based, a rule cannot satisfy
the criteria of subsection (b), the agency
head may promulgate the rule if the agency
head finds that—

‘‘(1) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);

‘‘(2)(A) the rule adopts the most cost-effec-
tive of the reasonable alternatives that
achieves the objectives of the rulemaking as
specified by the agency head and consistent
with the statute; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, or the
achievement of constitutional rights of indi-
viduals, or the achievement of statutory
rights that prohibit discrimination identi-
fied by the agency in the rulemaking record
make a more costly alternative that
achieves the objectives of the statute appro-
priate and in the public interest and the
agency head provides an explanation of those
considerations, the rule adopts the least cost
alternative of the reasonable alternatives
that achieves the objectives of the rule-
making as specified by the agency head and
consistent with the statute, necessary to
take into account such uncertainties or ben-
efits.’’

GLENN AMENDMENT NO. 1661
(Ordered to lie on the table.)
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Mr. GLENN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 23, strike lines 20 through 23.

LEVIN AMENDMENT NO. 1662

(Ordered to lie on the table.)
Mr. LEVIN submitted an amendment

intended to be proposed by him to
amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 39, strike lines 18 through line 7 on
page 40.

DORGAN AMENDMENT NO. 1663

(Ordered to lie on the table.)
Mr. DORGAN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

On page 17, beginning on line 8, strike out
‘‘mergers, acquisitions,’’.

BIDEN AMENDMENTS NOS. 1664–1665

(Ordered to lie on the table.)
Mr. BIDEN submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

AMENDMENT NO. 1664
On page 75, lines 24 through 26 delete ‘‘it

shall be an affirmative defense in any en-
forcement action brought by an agency
that’’ and insert ‘‘no civil or criminal pen-
alty shall be imposed if’’.

AMENDMENT NO. 1665
Delete from page 35 line 23 to page 37 line

18 and insert in lieu thereof the following:
‘‘§ 624. Decisional criteria

‘‘(a) CONSTRUCTION WITH OTHER LAWS.—The
requirements of this section shall supple-
ment, and not supersede, any other
decisional criteria otherwise provided by
law.

‘‘(b) REQUIREMENTS.—Except as provided in
subsection (c), no final major rule subject to
this subchapter shall be promulgated unless
the agency head publishes in the Federal
Register a finding that—

‘‘(1) the benefits from the rule justify the
costs of the rule;

‘‘(2) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);
and

‘‘(3)(A) the rule adopts a cost-effective
choice among the reasonable alternatives
that achieve the objectives of the statute; or

‘‘(4) if a risk assessment is required by sec-
tion 632—

‘‘(A) the rule is likely to significantly re-
duce the human health, safety, and environ-
mental risks to be addressed; or

‘‘(B) if scientific, technical, or economic
uncertainties or nonquantifiable benefits to
health, safety, or the environment, preclude
making the finding under subparagraph (A),
promulgating the final rule is nevertheless
justified for reasons stated in writing accom-
panying the rule and consistent with sub-
chapter III.

‘‘(c) ALTERNATIVE REQUIREMENTS.—If, ap-
plying the statutory requirements upon
which the rule is based, a rule cannot satisfy

the criteria of subsection (b), the agency
head may promulgate the rule if the agency
head finds that—

‘‘(1) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in section 622(c)(2)(C)(iii);

‘‘(2)(A) the rule adopts a cost-effective
choice among the reasonable alternatives
that achieve the objectives of the statute; or

GLENN AMENDMENT NO. 1666

(Ordered to lie on the table.)
Mr. GLENN submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill, S. 343, supra; as fol-
lows:

Delete from page 38, line 15 to page 39, line
17 and insert the following:

‘‘(a) Compliance or noncompliance by a
agency with the provisions of this sub-
chapter and subchapter III shall not be sub-
ject to judicial review except in connection
with review of a final agency rule and ac-
cording to the provisions of this section.

‘‘(b) Any determination by a designee of
the President or the Director that a rule is,
or is not, a major rule shall not be subject to
judicial review in any manner.

‘‘(c) The determination by an agency that
a rule is, or is not, a major rule shall be set
aside by a reviewing court only upon a clear
and convincing showing that the determina-
tion is erroneous in light of the information
available to the agency at the time the agen-
cy made the determination.

‘‘(d) If the cost-benefit analysis or risk as-
sessment required under this chapter has
been wholly omitted for any major rule, a
court shall vacate the rule and remand the
case for further consideration. If an analysis
or assessment has been performed, the court
shall not review to determine whether the
analysis or assessment conformed to the par-
ticular requirements of this chapter.

‘‘(e) Any cost-benefit analysis or risk as-
sessment prepared under this chapter shall
not be subject to judicial consideration sepa-
rate or apart from review of the agency ac-
tion to which it relates. When an action for
judicial review of an agency action is insti-
tuted, any analysis or assessment for such
agency action shall constitute part of the
whole administrative record of agency ac-
tion for the purpose of judicial review of the
agency action.’’

BOXER AMENDMENTS NOS. 1667–
1678

(Ordered to lie on the table.)
Mrs. BOXER submitted 12 amend-

ment intended to be proposed by her to
amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1667
On page 96, insert between lines 20 and 21

the following new section:
SEC. . RULE OF CONSTRUCTION RELATING TO

THE COMMUNITY RIGHT TO KNOW
ACT.

Nothing in this Act (including any amend-
ment made by this Act) shall be construed to
revise, amend, weaken or delay in any way,
the requirements or criteria under the Com-
munity Right to Know Act.

AMENDMENT NO. 1668
On page 96, insert between lines 20 and 21

the following new section:
SEC. . RULE OF CONSTRUCTION RELATING TO

THE CLEAN AIR ACT.
Nothing in this Act (including any amend-

ment made by this Act) shall be construed to

revise, amend, weaken or delay in any way,
the requirements or criteria under the Clean
Air Act.

AMENDMENT NO. 1669
In section 621(9)(B), strike clause (xii) and

renumber accordingly.

AMENDMENT NO. 1670
In section 621(9)(B), strike clause (xi) and

renumber accordingly.

AMENDMENT NO. 1671
In section 621(9)(B), strike clause (x) and

renumber accordingly.

AMENDMENT NO. 1672
In section 621(9)(B), strike clause (vi) and

renumber accordingly.

AMENDMENT NO. 1673
In section 621(9)(B), strike clause (iii) and

renumber accordingly.

AMENDMENT NO. 1674
In section 621(9)(B), strike clause (ii) and

renumber accordingly.

AMENDMENT NO. 1675
On page 25, between lines 22 and 23, insert

the following:
‘‘(g) EXEMPTION FOR RULE OR AGENCY AC-

TION RELATING TO THE SAFETY OF BLOOD SUP-
PLY.—None of the provisions of this sub-
chapter or subchapter III shall apply to any
rule or agency action intended to ensure the
safety, efficacy, or availability of blood,
blood products, or blood-derived products.

AMENDMENT NO. 1676
On page 96, insert between lines 20 and 21

the following new section:
SEC. . RULE OF CONSTRUCTION RELATING TO

THE SAFE DRINKING WATER ACT.
Nothing in this Act (including any amend-

ment made by this Act) shall be construed to
revise, amend, weaken, or delay in any way,
the requirements or criteria under title XIV
of the Public Health Service Act (42 U.S.C.
300f et seq.) (commonly known as the ‘‘Safe
Drinking Water Act’’).

AMENDMENT NO. 1677
On page 96, insert between lines 20 and 21

the following new section:
SEC. . RULE OF CONSTRUCTION RELATING TO

THE COASTAL ZONE MANAGEMENT
ACT OF 1972 AND THE OIL POLLU-
TION ACT OF 1990.

Nothing in this Act (including any amend-
ment made by this Act) shall be construed to
revise, amend, weaken, or delay in any way,
the requirements or criteria under the Coast-
al Zone Management Act of 1972 (16 U.S.C.
1451 et seq.) and the Oil Pollution Act of 1990
(33 U.S.C. 2701 et seq.).

AMENDMENT NO. 1678
At the end of section 621, add the follow-

ing:
‘‘(xiv) a rule or other action taken in con-

nection with the safety of aviation.’’

CRAIG (AND HELFIN) AMENDMENT
NO. 1679

(Ordered to lie on the table.)
Mr. CRAIG (for himself and Mr. HEF-

LIN) submitted an amendment intended
to be proposed by them to amendment
No. 1487 proposed by Mr. DOLE to the
bill S. 343, supra; as follows:

On page 96, between lines 20 and 21,
insert the following:
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SEC. . REGULATORY AGREEMENTS.

(a) IN GENERAL.—Subchapter II of chapter 5
of title 5, United States Code, is amended by
adding at the end of the following:
‘‘§ 557a. Regulatory agreements

‘‘(a) DEFINITION.—In this section, the term
‘regulatory agreement’ means an agreement
entered into under this section.

‘‘(b) GENERAL AUTHORITY.—An agency that
is authorized or directed by law to issue a
rule (with or without a hearing on the
record) that would govern an activity of any
person, may, prior to commencing a proceed-
ing to issue such a rule or an amendment to
such a rule under the rulemaking procedure
that would otherwise apply under that law or
this subchapter—

‘‘(1) enter into a regulatory agreement
with a person or group of persons engaged in
those activities; or

‘‘(2) enter into separate regulatory agree-
ments with different persons or groups of
persons engaged in the activity if the agency
determines that separate agreements are ap-
propriate in view of different circumstances
that apply to different persons or groups of
persons.

‘‘(c) REQUEST FOR NEGOTIATIONS.—Negotia-
tions for a regulatory agreement may be
commenced—

‘‘(1) at the instance of a person or group of
persons engaged in the activity to be regu-
lated by the submission to the agency by
such a person or group of persons of a re-
quest for negotiations, which may be accom-
panied by a proposed form of regulatory
agreement or by a general description of the
proposed terms of a regulatory agreement; or

‘‘(2) at the instance of the agency by publi-
cation in the Federal Register of a request to
persons engaged in the activity to partici-
pate in negotiations, which may be accom-
panied by a proposed form of regulatory
agreement or by a general description of the
proposed terms of a regulatory agreement
and which shall specify a closing date by
which such persons shall notify the agency
of their willingness to participate in negotia-
tions.

‘‘(d) DETERMINATION WHETHER TO PROCEED
WITH NEGOTIATIONS.—

‘‘(1) IN GENERAL.—Not later that 60 days
after receiving a request for negotiations
under subsection (c)(1) or after the closing
date specified in a request for negotiations
under subsection (c)(2), an agency shall pub-
lish in the Federal Register a determination
whether to conduct negotiations for a regu-
latory agreement, accompanied by a state-
ment of reasons for the determination.

‘‘(2) CRITERIA.—An agency may determine
not to conduct negotiations for a regulatory
agreement under this section—

‘‘(A) if the agency finds that the number of
persons that have expressed willingness to
participate in negotiations, as a proportion
of the number of persons whose activity
would be governed by the rule, is not suffi-
cient to justify negotiation of a regulatory
agreement in addition to issuance of a rule
that would govern other persons engaged in
the activity; or

‘‘(B) for any other reason, within the sole
discretion of the agency.

‘‘(3) NO JUDICIAL REVIEW.—A determination
under paragraph (1) shall not be subject to
judicial review by any court.

‘‘(d) TERMS AND CONDITIONS.—A regulatory
agreement shall contain terms and condi-
tions that—

‘‘(1) in the judgment of the agency, accom-
plish a degree of control, protection, and reg-
ulation of the activity to be regulated that is
equivalent to the degree that would be ac-
complished under a rule issued under the
rulemaking procedure that would otherwise
apply;

‘‘(2) provide for the addition as parties to
the regulatory agreement, with or without a
reopening of negotiations, of persons that
did not participate in the negotiations;

‘‘(3) provide for renegotiation of the regu-
latory agreement, at a stated date or from
time to time, as renegotiation may become
appropriate in view of changed cir-
cumstances or for any other reason; and

‘‘(4) specify the provisions of law for the
purposes of which the regulatory agreement
shall, or shall not, be treated as a rule issued
under section 553 or sections 556 and 557, as
the case may be.

‘‘(e) ENFORCEMENT.—A regulatory agree-
ment shall provide for injunctive relief and
penalties for noncompliance that—

‘‘(1) shall, in the judgment of the agency,
adequately deter parties from noncompli-
ance; and

‘‘(2) may be greater or lesser in severity
than relief or penalties authorized under the
law under authority of which a rule would
have been issued.

‘‘(f) CONSIDERATION OF COMMENT BY THE
GENERAL PUBLIC.—

‘‘(1) NOTICE.—Before executing a regu-
latory agreement, an agency shall publish a
notice of the terms of the agreement in the
Federal Register and solicit comments on
the regulatory agreement for a period of not
less than 60 days.

‘‘(2) DECISION.—Not later than 60 days after
the close of the comment period, an agency
shall publish in the Federal Register a deci-
sion that includes—

‘‘(1) a response to all comments received;
and

‘‘(2) an explanation of the agency’s deci-
sion to—

‘‘(A) enter into the regulatory agreement
as agreed on in negotiations or as modified
in response to public comment; or

‘‘(B) decline to enter into the regulatory
agreement.

‘‘(h) RULEMAKING.—After publication of a
decision under subsection (f)(2), an agency
shall commence a rulemaking proceeding to
govern the activity of—

‘‘(1) all persons engaged in the activity in
question, if the agency declined to enter into
a regulatory agreement; or

‘‘(2) if the agency entered into regulatory
agreement with fewer than all of the persons
engaged in the activity in question, all per-
sons engaged in the activity that are not
party to the regulatory agreement.

‘‘(i) JURISDICTION.—The United States dis-
trict courts shall have jurisdiction to enforce
a regulatory agreement in accordance with
the terms of the regulatory agreement.’’.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 5 of title 5, United
States Code, is amended by inserting after
the item for section 557 the following:
‘‘Sec. 557a. Regulatory agreements.’’.

JOHNSTON AMENDMENTS NOS.
1680–1693

(Ordered to lie on the table.)
Mr. JOHNSTON submitted 14 amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1680
On page 28 after line 23 insert ‘‘and may

place such rule on the final schedule for the
completion of review within the first 3 years
of the schedule if the rule was included on
the schedule under subsection (b)(1).

AMENDMENT NO. 1681
On page 28 at the end of line 14 after the

word ‘‘rule’’ insert ‘‘that had not been in-

cluded on the schedule under subsection
(b)(1) by the head of the agency’’.

AMENDMENT NO. 1682
On page 79, strike lines 22 and 23 and in-

sert: ‘‘final rule, if a joint resolution of dis-
approval is enacted under section 802.’’

AMENDMENT NO. 1683
On page 31, line 23 strike out ‘‘shall’’ and

insert ‘‘may’’.

AMENDMENT NO. 1684
On page 37, line 24 through page 38, line 5,

strike out subparagraph (B) and insert in
lieu thereof the following new subparagraph:

‘‘(B) if scientific, technical, or economic
uncertainties preclude making the finding
under subparagraph (A), or if a more cost-ef-
fective approach to risk reduction is pos-
sible, or if net benefits to health, safety, or
the environment make a more costly alter-
native that achieves the objectives of the
statute appropriate and in the public inter-
est, promulgating the rule is nevertheless
justified for such reasons, stated in writing
in such finding.’’

AMENDMENT NO. 1685
On page 36, line 15 through 21, strike out

subparagraph (B) and insert in lieu thereof
the following new subparagraph:

‘‘(B) if scientific, technical, or economic
uncertainties preclude making the finding
under subparagraph (A), or if a more cost-ef-
fective approach to risk reduction is pos-
sible, or if net benefits to health, safety, or
the environment make a more costly alter-
native that achieves the objectives of the
statute appropriate and in the public inter-
est, promulgating the rule is nevertheless
justified for such reasons, stated in writing
in such finding.’’

AMENDMENT NO. 1686
On page 36, line 16 strike out the word

‘‘nonquantifiable’’.

AMENDMENT NO. 1687
On page 36, line 2 strike out the word

‘‘nonquantifiable’’.

AMENDMENT NO. 1688
On page 37, line 10 strike out the word

‘‘nonquantifiable’’.

AMENDMENT NO. 1689
On page 37, line 25 strike out the word

‘‘nonquantifiable’’.

AMENDMENT NO. 1690
On page 96, starting at line 21, strike sec-

tion 9 and insert in lieu thereof the following
new section:
‘‘SEC. 9. EFFECTIVE DATES AND SEVERABILITY.

‘‘(a) Except as otherwise provided, this Act
and the amendments made by this Act shall
take effect on the date of enactment.

‘‘(b) Section 3 of this Act shall take effect
on the date that is 90 days after the date of
enactment.

‘‘(c)(1) Except as provided in paragraph (2),
section 4 of this Act shall take effect on the
date that is 60 days after the date of enact-
ment.

‘‘(2) For final major rule that is promul-
gated after the effective date of section 4 but
not later than 2 years after the date of enact-
ment of this Act, in lieu of preparing a cost-
benefit analysis under section 622 or a risk
assessment under section 633, an agency may
use other appropriately developed analyses
that allow it to make the findings required
by section 624.

‘‘(d) If any provision of this Act, an amend-
ment made by this Act, or the application of
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such provision or amendment to any person
or circumstance is held to be unconstitu-
tional, the remainder of this Act, the amend-
ments made by this Act, and the application
of the provisions of such to any person or
circumstance shall not be affected thereby.’’

AMENDMENT NO. 1691
On page 73, between lines 5 and 6, insert

the following new paragraph:
‘‘(3) Conformance of Administrative Proce-

dure Requirements in the Department of En-
ergy Organization Act with Section 553 of
Title 5, As amended.—

‘‘(A) Subsections (b) through (e) of section
501 of the Department of Energy Organiza-
tion Act (42 U.S.C. 7191 (b) through (e)) are
hereby repealed.

‘‘(B) Subsections (f) and (g) of section 501 of
the Department of Energy Organization Act
(42 U.S.C. 7191 (f) and (g)) are hereby redesig-
nated as subsections (b) and (c).’’

AMENDMENT NO. 1692
On page 41, line 22, before the comma in-

sert the following: ‘‘and the Nuclear Regu-
latory Commission’’.

AMENDMENT NO. 1693
On page 22, between lines 17 and 18, insert

the following new subparagraph and redesig-
nate the following subparagraph accordingly:

‘‘(D) a succinct comparison of the esti-
mated costs of the proposed major rule and
the annual expenditure of national economic
resources reported for the regulatory pro-
gram issuing the major rule, as reported in
the most recent report issued pursuant to
section 7(b)(4)(B)(i) of the Comprehensive
Regulatory Reform Act of 1995.’’

SIMON AMENDMENTS NOS. 1694–1695

(Ordered to lie on the table.)
Mr. SIMON submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1694
On page 71, strike out lines 13 through 23

and insert in lieu thereof the following new
subsection:

(c) SENSE OF THE SENATE REGARDING RE-
FORM OF THE DELANEY CLAUSE.—It is the
sense of the Senate that—

(1) the Delaney Clause in the Federal Food,
Drug, and Cosmetic Act governing carcino-
gens in foods must be reformed;

(2) any such reform of the Delaney
Clause—

(A) should reflect the case and delibera-
tiveness due to a subject as important as
whether and to what extent infants and chil-
dren shall be exposed to carcinogens through
the food they consume; and

(B) should not undermine other safety
standards.

(3) advances in science and technology
since the Delaney Clause was originally en-
acted in 1958 have prompted the need to re-
fine the standards in current law with re-
spect to pesticide residues, and may have
limited the appropriateness of such stand-
ards with respect to food additives and ani-
mal drugs;

(4) the Delaney Clause should be replaced
by a contemporary health-based standard
that takes into account—

(A) the right of the American people to
safe food;

(B) the conclusions of the National Acad-
emy of Sciences concerning the special sus-
ceptibility of infants and children to the ef-
fects of pesticide chemicals and the cumu-
lative effect of the residues of such pesticide
chemicals on human health;

(C) the importance of a stable food supply
and a sound agricultural economy; and

(D) the interests of consumers, farmers,
food manufacturers, and other interested
parties; and

(5) prior to the end of the first session of
the 104th Congress, after appropriate consid-
eration by the committees of jurisdiction,
the Senate should enact legislation to re-
form the Delaney Clause.

AMENDMENT NO. 1695
On page 71, strike out lines 13 through 23.

NUNN (AND COVERDELL)
AMENDMENTS NOS. 1696–1700

(Ordered to lie on the table.)
Mr. NUNN (for himself and Mr.

COVERDELL) submitted five amend-
ments intended to be proposed by them
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1696
On page 68, strike line 23 and all that fol-

lows through page 71, line 13, and insert the
following:

‘‘(B) prepared an initial regulatory flexibil-
ity analysis pursuant to section 603 or a final
regulatory flexibility analysis pursuant to
section 604; or

‘‘(C) did not prepare an initial regulatory
flexibility analysis pursuant to section 603 or
a final regulatory flexibility analysis pursu-
ant to section 604 except as permitted by sec-
tions 605 and 608,
an affected small entity may petition for the
judicial review of such certification, analy-
sis, or failure to prepare such analysis, in ac-
cordance with this subsection. A court hav-
ing jurisdiction to review such rule for com-
pliance with section 553 or under any other
provision of law shall have jurisdiction over
such petition, except that the United States
Court of Appeals for the District of Columbia
Circuit shall have exclusive jurisdiction to
review such certification, analysis, or failure
to prepare such analysis in connection with
a general notice of proposed rulemaking.

‘‘(2)(A) Notwithstanding any other provi-
sion of law, an affected small entity shall,
beginning on the date of publication of the
final rule, have 1 year after the effective
date of the final rule to challenge the certifi-
cation, analysis or failure to prepare an
analysis required by this subchapter with re-
spect to any such final rule.

‘‘(B) If an agency delays the issuance of a
final regulatory flexibility analysis pursuant
to section 608(b), a petition for judicial re-
view under this subsection may be filed not
later than 1 year after the date the analysis
is made available to the public.

‘‘(C) Notwithstanding any other provision
of law, an affected small entity shall file a
petition for review of a certification, analy-
sis, or failure to prepare an analysis required
by this subchapter in connection with a gen-
eral notice of proposed rulemaking not later
than 90 days after the publication of such
general notice of proposed rulemaking.

‘‘(3) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be subject to the provi-
sions of, or otherwise required to comply
with, the final rule.

‘‘(4) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law, or to grant any other relief in addition
to the requirements of this section.

‘‘(5)(A) Notwithstanding section 605, if the
court determines, on the basis of the court’s
review of the rulemaking record as a whole,

that there is substantial evidence that the
rule would have a significant economic im-
pact on a substantial number of small enti-
ties, the court shall order the agency to pre-
pare an initial regulatory flexibility analysis
that satisfies the requirements of section
603, or a final regulatory flexibility analysis
that satisfies the requirements of section
604.

‘‘(B)(i) If the court determines, on the basis
of the court’s review of the whole rule-
making record, that an initial regulatory
flexibility analysis prepared by an agency
does not satisfy the requirements of section
603, the court shall order the agency to pre-
pare an initial regulatory flexibility analysis
that satisfies the requirements of such sec-
tion.

‘‘(ii) If the court determines, on the basis
of the court’s review of the rulemaking
record, that a final regulatory flexibility
analysis prepared by an agency does not sat-
isfy the requirements of section 604, the
court shall order the agency to prepare a
final regulatory flexibility analysis that sat-
isfies the requirements of such section.

‘‘(6) The court shall stay the rule and grant
such other relief as the court determines to
be appropriate if, by the end of the 90-day pe-
riod beginning on the date of the order of the
court pursuant to paragraph (5), the agency
fails, as appropriate—

‘‘(A) to prepare the analysis required by
section 603 or 604; or

‘‘(B) to take corrective action consistent
with section 604.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(5)) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Except as otherwise required by the
provisions of this subchapter, the court shall
apply the same standards of judicial review
that govern the review of agency findings
under the statute granting the agency au-
thority to conduct the rulemaking.’’.

(c) CERTIFICATIONS.—Section 605(b) of title
5, United States Code, is amended to read as
follows:

‘‘(b) Sections 603 and 604 shall not apply to
any proposed or final rule if the head of the
agency certifies that the rule will not, if pro-
mulgated, have a significant economic im-
pact on a substantial number of small enti-
ties. If the head of the agency makes a cer-
tification under the preceding sentence, the
agency shall publish such certification in the
Federal Register at the time of publication
of the general notice of proposed rulemaking
for the rule or at the time of publication of
the final rule, as appropriate, and a succinct
statement providing the factual basis for
such certification, and shall provide such
certification and statement to the Chief
Counsel for Advocacy of the Small Business
Administration.’’.

AMENDMENT NO. 1697
On page 39, amend section (e)(1), as notified

by amendment No. 1491, to read as follows:
‘‘(e) INTERLOCUTORY REVIEW.—(1) The Unit-

ed States Court of Appeals for the District of
Columbia Circuit shall have jurisdiction in
review—

‘‘(A) an agency determination that a rule
is not a major rule pursuant to section
622(a); and

‘‘(B) an agency determination that a risk
assessment is not required pursuant to sec-
tion 632(a).

AMENDMENT NO. 1698
On page 14, amend subparagraph (C), as

added by the amendment No. 1491, to read as
follows:
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‘‘(C) solely for purposes of subchapter II,

any rule or set of closely related rules, not
determined to be a major rule pursuant to
subparagraph (A) or (B), that the agency pro-
posing the rule determines will have a sig-
nificant economic impact on a substantial
number of small businesses, pursuant to sub-
chapter I;

AMENDMENT NO. 1699
On page 39, amend section (e)(1), as modi-

fied by the amendment No. 1491, is deemed to
be as follows:

(e) INTERLOCUTORY REVIEW.—(1) the United
States Court of Appeals for the District of
Columbia Circuit shall have jurisdiction to
review—

‘‘(A) an agency determination that a rule
is not a major rule pursuant to section
622(a); and

‘‘(B) an agency determination that a risk
assessment is not required pursuant to sec-
tion 632(a).

AMENDMENT NO. 1700
On page 14, amend subparagraph (C), as

added by the amendment No. 1491, is deemed
to be as follows:

‘‘(C) solely for purposes of subchapter II,
any rule or set of closely related rules, not
determined to be a major rule pursuant to
subparagraph (A) or (B), that the agency pro-
posing the rule determines will have a sig-
nificant economic impact on a substantial
number of small businesses, pursuant to sub-
chapter I;

JOHNSTON AMENDMENT NO. 1701

(Ordered to lie on the table.)
Mr. JOHNSTON submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

At the end of subchapter III add the follow-
ing new section:

‘‘§ 637. Research and training in risk assess-
ment
‘‘(a) The head of each covered agency in

section 635 shall regularly and systemati-
cally evaluate risk assessment research and
training needs of the agency, including,
where relevant and appropriate, the follow-
ing:

‘‘(1) Research to reduce generic data gaps,
to address modelling needs (including im-
proved model sensitivity), and to validate
default options, particularly those common
to multiple risk assessments.

‘‘(2) Research leading to improvement of
methods to quantify and communicate un-
certainty and variability among individuals,
species, populations, and, in the case of eco-
logical risk assessment, ecological commu-
nities.

‘‘(3) Emerging and future areas of research,
including research on comparative risk anal-
ysis, exposure to multiple chemicals and
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect,
mechanisms of action in both mammalian
and nonmamalian species, dynamics and
probabilities of physiological and ecosystem
exposures, and prediction of ecosystem-level
responses.

‘‘(4) Long-term needs to adequately train
individuals in risk assessment and risk as-
sessment application. Evaluations under this
paragraph shall include an estimate of the
resources needed to provide necessary train-
ing.

‘‘(b) The head of each covered agency in
section 635 shall develop a strategy and
schedule for carrying out research and train-
ing to meet the needs identified in sub-
section (a).

LEVIN AMENDMENTS NOS. 1702–1707

(Ordered to lie on the table.)
Mr. LEVIN submitted six amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, as follows:

AMENDMENT NO. 1702
On page 78, line 17, strike ‘‘60’’ and insert

‘‘45’’.
On page 80, line 23, strike ‘‘60’’ and insert

‘‘45’’.

AMENDMENT NO. 1703
On page 40, line 8, strike everything

through page 41, line 12, and insert the fol-
lowing:
SECTION 626. DEADLINES FOR RULEMAKING.

‘‘(a) All deadlines in statutes that require
agencies to propose or promulgate any rule
subject to section 622 or subchapter III dur-
ing the 2-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(b) All deadlines imposed by any court of
the United States that would require an
agency to propose or promulgate a rule sub-
ject to section 622 or subchapter III during
the 2-year period beginning on the effective
date of this section shall be suspended until
the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

‘‘(c) In any case in which the failure to pro-
mulgate a rule by a deadline occurring dur-
ing the 2-year period beginning on the effec-
tive date of this section would create an obli-
gation to regulate through individual adju-
dications, the deadline shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
section 622 or subchapter III are satisfied; or

‘‘(2) the date occurring 6 months after the
date of the applicable deadline.

AMENDMENT NO. 1704
On page 22, line 19, after ‘‘scientific evalua-

tions,’’ insert ‘‘cost estimates,’’
On page 22, line 24, after ‘‘scientific evalua-

tion,’’ insert ‘‘cost estimate,’’.

AMENDMENT NO. 1705
On page 3, line 2, strike ‘‘or’’.
On page 3, line 7, strike the period and in-

sert the following: ‘‘; or
‘‘(5) a rule relating to government loans,

grants or benefits.’’

AMENDMENT NO. 1706
On page 23, line 11, insert between ‘‘and of’’

and ‘‘the’’ the following: ‘‘a reasonable num-
ber of’’.

AMENDMENT NO. 1707
On page 21, line 25, insert between ‘‘of’’ and

‘‘reasonable’’ the following: ‘‘a reasonable
number of’’.

BIDEN AMENDMENTS 1708–1710

(Ordered to lie on the table.)
Mr. BIDEN submitted three amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1708
On page 19, line 7, strike the period and in-

sert the following: ‘‘; or (xiii) a rule intended

to protect the blood supply of the United
States from communicable diseases or other
threats to public health.’’

AMENDMENT NO. 1709
On page 49, line 12, after ‘‘into,’’ insert: ‘‘or

removal from’’.

AMENDMENT NO. 1710
On page 16, line 16, after ‘‘into,’’ insert: ‘‘or

removal from’’.

DASCHLE AMENDMENTS NOS. 1711–
1712

(Ordered to lie on the table.)
Mr. DASCHLE submitted two amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1711
On page 50, add after line 2 the following

new paragraph:
‘‘(F) a rule or agency action intended to

enhance fish and seafood safety through the
use of Hazard Analysis Critical Control
Point principles, including the rulemaking
proposed by the Food and Drug Administra-
tion (Department of Health and Human Serv-
ices) in the Federal Register on January 28,
1994.’’

AMENDMENT NO. 1712
On page 25, add after line 22 the following

new provision:
‘‘(3) None of the provisions of this sub-

chapter shall apply to any rule or agency ac-
tion intended to enhance fish and seafood
safety through the use of Hazard Analysis
Critical Control Point principles, including
the rulemaking proposed by the Food and
Drug Administration (Department of Health
and Human Services) in the Federal Register
on January 28, 1994.’’

ASHCROFT AMENDMENT NO. 1713

(Ordered to lie on the table.)
Mr. ASHCROFT submitted an amend-

ment intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

At the end, add the following new title:
‘‘TITLE II—URBAN REGULATORY RELIEF

ZONES
SECTION 201. SHORT TITLE.

This Act may be cited as the ‘‘Urban Regu-
latory Relief Zone Act of 1995’’.
SEC. 202. FINDINGS.

The Congress finds that—
(1) the likelihood that a proposed business

site will comply with regulations is inversely
related to the length of time over which a
site has been utilized for commercial and/or
industrial purposes, thus rendering older
sites in urban areas most unlikely to be cho-
sen for new development and thereby forcing
new development away from the most needy
areas; and

(2) broad Federal regulations often have
unintended social and economic con-
sequences in urban areas where such regula-
tions, among other things—

(A) offend basic notions of common sense,
particularly when applied to individual sites;

(B) adversely impact economic stability;
(C) result in the unnecessary loss of exist-

ing jobs and businesses;
(D) undermine new economic development,

especially in previously used sites;
(E) create undue economic hardships while

failing significantly to protect human
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health, particularly in areas where economic
development is urgently needed in order to
improve the health and welfare of residents
over the long term; and

(F) contribute to social deterioration to
such a degree that high unemployment,
crime, and other economic and social prob-
lems create the greatest risk to the health
and well-being of urban residents.
SEC. 203. PURPOSES.

The purposes of this tile are to—
(1) empower qualifying cities to obtain se-

lective relief from Federal regulations that
undermine economic stability and develop-
ment in distressed areas within the city; and

(2) authorize Federal agencies to waive the
application of specific Federal regulations in
distressed urban areas—

(A) upon application through the Office of
Management and Budget by an Economic De-
velopment Commission established by a
qualifying city pursuant to section 205; and

(B) upon a determination by the appro-
priate Federal agency that granting such a
waiver will not substantially endanger
health or safety.
SEC. 204. ELIGIBILITY FOR WAIVERS

(a) ELIGIBLE CITIES.—The mayor or chief
executive officer of a city may establish an
Economic Development Commission to carry
out the purposes of section 205 if—

(1) the city has a population greater than
200,000 according to the U.S. Census Bureau’s
latest estimates for city populations.

(b) DISTRESSED AREAS.—Any census tract
within a city shall qualify as a distressed
area if—

(1) 33 percent or more of the resident popu-
lation in the census tract is below the pov-
erty line; or

(2) 45 percent or more of out-of-school
males aged 16 and over in the census tract
worked less than 26 weeks in the preceding
year; or

(3) 36 percent or more families with chil-
dren under age 18 in the census tract have an
unmarried female as head of the household;
or

(4) 17 percent or more of the resident fami-
lies in the census tract received public as-
sistance income in the preceding year.
SEC. 205. ECONOMIC DEVELOPMENT COMMIS-

SIONS.
(a) PURPOSE.—The mayor or chief execu-

tive officer of a qualifying city under section
204 may appoint an Economic Development
Commission for the purpose of—

(1) designating distressed areas, or a com-
bination of distressed areas with one another
or with adjacent industrial or commercial
areas, within the city as Urban Regulatory
Relief Zones; and

(2) making application through the Office
of Management and Budget to waive the ap-
plication of specific Federal regulations
within such Urban Regulatory Relief Zones.

(b) COMPOSITION.—to the greatest extent
practicable, an Economic Development Com-
mission shall include—

(1) residents representing a demographic
cross section of the city population; and

(2) members of the business community,
private civic organizations, employers, em-
ployees, elected officials, and State and local
regulatory authorities.

(c) LIMITATION.—No more than one Eco-
nomic Development Commission shall be es-
tablished or designated within a qualifying
city.
SEC. 206. LOCAL PARTICIPATION

(a) PUBLIC HEARINGS.—Before designating
an area as an Urban Regulatory Relief Zone,
an Economic Development Commission es-
tablished pursuant to section 205 shall hold a
public hearing, after giving adequate public
notice, for the purpose of soliciting the opin-
ions and suggestions of those persons who
will be affected by such designation.

(b) INDIVIDUAL REQUESTS.—The Economic
Development Commission shall establish a
process by which individuals may submit re-
quests to the Economic Development Com-
mission to include specific Federal regula-
tions in the Commission’s application to the
Office of Management and Budget seeking
waivers of Federal regulations.

(c) AVAILABILITY OF COMMISSION DECI-
SIONS.—After holding a hearing under para-
graph (a) and before submitting any waiver
applications to the Office of Management
and Budget pursuant to section 207, the Eco-
nomic Development Commission shall make
publicly available—

(1) a list of all areas within the city to be
designated as Urban Regulatory Relief
Zones, if any;

(2) a list of all regulations for which the
Economic Development Commission will re-
quest a waiver from a Federal agency; and

(3) an explanation of the reasons that the
waiver of a regulation would economically
benefit the city and the data supporting such
a determination.
SEC. 207. WAIVER OF FEDERAL REGULATIONS.

(a) SELECTION OF REGULATIONS.—An Eco-
nomic Development Commission may select
for waiver, within an Urban Regulatory Re-
lief Zone, Federal regulations that—

(1)(A) are unduly burdensome to business
concerns located within an area designated
as an Urban Regulatory Relief Zone; or

(B) discourages new economic development
within the zone: or

(C) creates undue economic hardships in
the zone; or

(D) contributes to the social deterioration
of the zone; and

(2) if waived, will not substantially endan-
ger health or safety.

(b) REQUEST FOR WAIVER.—(1) An Economic
Development Commission shall submit a re-
quest for the waiver of Federal regulations
to the Office of Management and Budget.

(2) Such request shall—
(A) identify the area designated as an

Urban Regulatory Relief Zone by the Eco-
nomic Development Commission;

(B) identify all regulations for which the
Economic Development Commission seeks a
waiver; and

(C) explain the reasons that waiver of the
regulations would economically benefit the
Urban Regulatory Relief Zone and the data
supporting such determination.

(c) REVIEW OF WAIVER REQUEST.—No later
than 60 days after receiving the request for
waiver, the Office of Management and Budg-
et shall—

(1) review the request for waiver;
(2) determine whether the request for waiv-

er is complete and in compliance with this
title, using the most recent census data
available at the time each application is sub-
mitted; and

(3) after making a determination under
paragraph (2)—

(A) submit the request for waiver to the
Federal agency that promulgated the regula-
tion and notify the requesting Economic De-
velopment Commission of the date on which
the request was submitted to such agency; or

(B) notify the requesting Economic Devel-
opment Commission that the request is not
in compliance with this Act with an expla-
nation of the basis for such determination.

(d) MODIFICATION OF WAIVER REQUESTS.—
An Economic Development Commission may
submit modifications to a waiver request.
The provisions of subsection (c) shall apply
to a modified waiver as of the date such
modification is received by the Office of
Management and Budget.

(e) WAIVER DETERMINATION.—No later than
60 days after receiving a request for waiver
under subsection (c) from the Office of Man-

agement and Budget, a Federal agency
shall—

(A) make a determination of whether to
waive a regulation in whole or in part; and

(B) provide written notice to the request-
ing Economic Development Commission of
such determination.

(2) Subject to subsection (g), a Federal
agency shall deny a request for a waiver only
if the waiver substantially endangers health
or safety.

(3) If a Federal agency grants a waiver
under this subsection, the agency shall pro-
vide a written statement to the requesting
Economic Development Commission that—

(A) describes the extent of the wavier in
whole or in part; and

(B) explains the application of the waiver,
including guidance for the use of the waiver
by business concerns, within the Urban Reg-
ulatory Relief Zone.

(4) If a Federal agency denies a waiver
under this subsection, the agency shall pro-
vide a written statement to the requesting
Economic Development Commission that—

(A) explains the reasons that the waiver
substantially endangers health or safety; and

(B) provides a scientific basis in writing for
such determination.

(f) AUTOMATIC WAIVER.—If a Federal agen-
cy does not provide the written notice re-
quired under subsection (e) within the 120-
day period as required under such sub-
section, the waiver shall be deemed to be
granted by the Federal agency.

(g) LIMITATION.—No provision of this Act
shall be construed to authorize any Federal
agency to waive any regulation or Executive
order that prohibits, or the purpose of which
is to protect persons against, discrimination
on the basis of race, color, religion, gender,
or national origin.

(h) APPLICABLE PROCEDURES.—A waiver of
a regulation under subsection (e) shall not be
considered to be a rule, rulemaking, or regu-
lation under chapter 5 of title 5, United
States Code. The Federal agency shall pub-
lish a notice in the Federal Register stating
any waiver of a regulation under this sec-
tion.

(i) EFFECT OF SUBSEQUENT AMENDMENT OF
REGULATIONS.—If a Federal agency amends a
regulation for which a waiver under this sec-
tion is in effect, the agency shall not change
the waiver to impose additional require-
ments.

(j) EXPIRATION OF WAIVERS.—No waiver of a
regulation under this section shall expire un-
less the Federal agency determines that a
continuation of the waiver substantially en-
dangers health or safety.
SEC. 208. DEFINITIONS.

For purposes of this Act, the term—
(1) ‘‘regulation’’ means—
(A) any rule as defined under section 551(4)

of title 5, United States Code; or
(B) any rulemaking conducted on the

record after opportunity for an agency hear-
ing under sections 556 and 557 of such title;

(2) ‘‘Urban Regulatory Relief Zone’’ means
an area designated under section 205;

(3) ‘‘qualifying city’’ means a city which is
eligible to establish an Economic Develop-
ment Commission under section 204;

(4) ‘‘industrial or commercial area’’ means
any part of a census tract zoned for indus-
trial or commercial use which is adjacent to
a census tract which is a distressed area pur-
suant to section 205(b); and

(5) ‘‘poverty line’’ has the same meaning as
such term is defined under section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2)).’’.

MOYNIHAN AMENDMENTS NOS.
1714–1718

(Ordered to lie on the table.)
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Mr. MOYNIHAN submitted five

amendments intended to be proposed
by him to amendment No. 1487 pro-
posed by Mr. DOLE to the bill S. 343,
supra; as follows:

AMENDMENT NO. 1714
On page 2, strike lines 15 through 25; on

page 3, strike lines 1 through 7 and insert in
lieu thereof, the following:

‘‘(a) APPLICABILITY.—This section applies
to every rulemaking according to the provi-
sions thereof, except to the extent that there
is involved—

‘‘(1) a matter pertaining to an auxiliary or
foreign affairs function of the United States;

‘‘(2) a matter relating to the management
or personnel practices of an agency;

‘‘(3) an interpretative rule, general state-
ment of policy, guidance, or rule of an agen-
cy, organization, procedure, or practice un-
less such rule, statement, or guidance has
general applicability and substantially al-
ters or * * * rights or obligations of persons
outside the agency;’’ strike ‘‘or;

‘‘(4) a rule relating to the acquisition, ar-
rangements, or disposal by an agency of real
or personal property, or of services; these are
promulgated in compliance with otherwise
applicable criteria and procedures; or

‘‘(5) an interpretative rule involving the in-
ternal revenue laws of the United States
other than an interpretative regulation.’’

AMENDMENT NO. 1715
On page 12, line 9: after ‘‘petition’’, insert

‘‘(other than a petition relating to a rule de-
scribed in section 621(9)(B)(i))’’.

AMENDMENT NO. 1716
On page 68, line 18: insert ‘‘(other than a

rule described in section 621(9)(B)(i))’’ after
‘‘rule’’.

AMENDMENT NO. 1717
On page 9, line 5: insert ‘‘Nothing in this

section shall be interpreted to limit the ap-
plication of 26 U.S.C. 7805.’’

AMENDMENT NO. 1718
On page 13, line 4: insert ‘‘(or as otherwise

provided)’’ after ‘‘subchapter’’.
On page 16, line 8: insert ‘‘for purposes of

this chapter’’ after ‘‘(i)’’.

PACKWOOD AMENDMENTS NOS.
1719–1723

(Ordered to lie on the table.)
Mr. PACKWOOD submitted five amend-

ments intended to be proposed by him
to amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMEMDMENT NO. 1719

[Amendment No. 1719 was not reproducible
for the RECORD. It will appear in a subse-
quent issue.]

AMENDMENT NO. 1720

On page 13, line 4: insert ‘‘(or as otherwise
provided)’’ after ‘‘subchapter’’.

On page 16, line 8 insert ‘‘for purposes of
this chapter’’ after ‘‘(i)’’.

AMENDMENT NO. 1721

On page 9, line 5, insert ‘‘Nothing in this
section shall be interpreted to limit the ap-
plication of 26 U.S.C. 7805.’’

AMENDMENT NO. 1722

On page 68, line 18, insert ‘‘(other than a
rule described in section 621(9)(B)(i))’’ after
‘‘rule.’’

AMENDMENT NO. 1723
On page 12, line 9: after ‘‘petition’’, insert:

‘‘(other than a petition relating to a rule de-
scribed in section 621(9)(B)(i))’’.

GLENN (AND LEVIN) AMENDMENTS
NO. 1724–1725

(Ordered to lie on the table.)
Mr. GLENN (for himself and Mr.

LEVIN) submitted two amendments in-
tended to be proposed by them to
amendment No. 1487 proposed by Mr.
DOLE to the bill S. 343, supra; as fol-
lows:

AMENDMENT NO. 1724
On page 57, at the end of paragraph (1), in-

sert:
‘‘The requirements of this subsection shall

not apply to a specific rulemaking where the
head of an agency has published a determina-
tion, with the concurrence of the Adminis-
trator of the Office of Information and Regu-
latory Affairs, and notified the congress,
that the agency is unable to comply fully
with the peer review requirements of this
subsection and that the rulemaking process
followed by that agency provides sufficient
opportunity for scientific or technical review
of risk assessments required by this sub-
chapter.’’

AMENDMENT NO. 1725
On page 21, line 25, insert between ‘‘of’’ and

‘‘reasonable’’ the following: ‘‘a reasonable
number of’’.

On page 23, line 11, insert between ‘‘and of’’
and ‘‘the’’ the following: ‘‘a reasonable num-
ber of’’.

f

NOTICE OF HEARING
CANCELLATION

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that the hearing on S. 871, the Hanford
Land Management Act, previously
scheduled before the full Committee on
Energy and Natural Resources for
Thursday, July 20 at 9:30 a.m. in room
SD–366 of the Dirksen Senate Office
Building in Washington, DC, has been
canceled. For further information,
please call Maureen Koetz at 202–224–
0765 or David Garman at 202–224–7933.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. NICKLES. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Friday,
July 14, 1995, to conduct a hearing on
Mexico and the exchange stabilization
fund.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

B–2 BOMBERS
∑ Mr. NUNN. Mr. President, I am dis-
appointed that the Senate Armed Serv-

ices Committee did not include funding
for additional B–2 bombers in the Na-
tional Defense authorization bill that
was filed yesterday. In my view, this
was a short-sighted decision, one which
I hope can be reversed. Today, Mr.
President, I want to enter into the
RECORD two recent editorials and a let-
ter, all of which, I believe, help Mem-
bers to understand the importance of
continuing the B–2 program.

The first editorial comment was au-
thorized by Paul Wolfowitz, and ap-
peared in the June 12 edition of the
Wall Street Journal. Mr. Wolfowitz
points out that the DOD–IDA bomber
study had assumed enough warning
time for over 500 U.S. tactical aircraft
and many other assets to arrive before
the war started. He notes, and I quote,
‘‘Not surprisingly, the contribution of
additional B–2’s would not be cost-ef-
fective in those hypothetical cir-
cumstances.’’ Mr. Wolfowitz goes on
posit the importance of the B–2 bomber
in less favorable scenarios and cir-
cumstances, noting its independence
from foreign bases; its value in possible
East Asian scenarios, where neither
land-based nor carrier air have the
needed range; and its ability both to
deter and to retaliate while placing few
Americans in harm’s way. After noting
the advantages of stealth, Mr.
Wolfowitz goes on to note, and I quote:

With more than 30 wings of traditional
fighter aircraft and only one wing of B–2’s
and two wings of F–117’s it could hardly be
said that the U.S. is overemphasizing
stealthy attack capability.

The second editorial comment is by
Charles Krauthammer, and is in to-
day’s Washington Post. Mr.
Krauthammer notes that, and I quote:

There are three simple, glaringly obvious
facts about this new era: (1) America is com-
ing home; (2) America cannot endure casual-
ties; (3) America’s next war will be a sur-
prise. * * *

He goes on to note that the B–2 is not
a partisan project, that today it is sup-
ported by,

Seven Secretaries of Defense representing
every administration going back to 1969.
They support it because it is the perfect
weapon for the post-cold war world.

Mr. Krauthammer goes on to note
that the so-called Republican cheap
hawks, concerned about high costs,
hold the future of the program in their
hands. He notes, and I quote,

But the dollar cost of a weapon is too nar-
row a calculation of its utility. The more im-
portant calculation is cost in American
lives. The reasons are not sentimental, but
practical. Weapons cheap in dollars but cost-
ly in lives are, in the current and coming en-
vironment, useless. A country that so values
the life of every Captain O’Grady is a coun-
try that cannot keep blindly relying on
nonstealthy aircraft over enemy territory.

My third submission, Mr. President,
is a letter to me from recently retired
Air Force Gen. Chuck Horner, who was
the overall air commander during Op-
eration Desert Storm. He begins by
noting that his career was spent in op-
erations and that in his entire career,
he had never advocated buying any spe-
cific weapons system. Having said that,
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General Horner begins by saying, and I
quote:

As the former commander of Operation
Desert Storm, I feel a duty to put the B–2 de-
bate in perspective, and sound a warning on
any recommendation to stop production of
this aircraft. To put it bluntly, halting this
Nation’s B–2 production capability is dan-
gerously short-sighted, and would lead ulti-
mately to the extinction of the long-range
bomber force, at the very time when bombers
are emerging as America’s most critical 21st
Century military asset.

General Horner goes on to note that
the B–2 program and America’s bomber
production capability are one and the
same, and that starting a new bomber
program a few years hence would re-
quire 10 to 15 years to field, and cost
countless billions to develop. He fur-
ther notes that even if a new bomber
were started a few years hence, most of
our nonstealthy bombers would be ob-
solete. He then writes, and I quote:

The next Desert Storm Air Commander
could be sending Americans into war aboard
a 70-year-old bomber, an act I find uncon-
scionable.

General Horner goes on to discuss the
value of the combination of long-range,
large-payload, precision weapons, and
stealth, and concludes by stating, and I
quote:

It is important to understand the long-
term national and international security
ramifications of the quantum leap in mili-
tary capabilities offered by the B–2. If we
don’t, it may disappear when we need it
most, and can buy it most cheaply. Make no
mistake about this: the B–2 is designed to ex-
tend America’s defense capabilities into the
next century. Can we afford to do less?

Mr. President, I ask that these three
items be printed in the RECORD. I com-
mend the substance of all three of
these thoughtful pieces to my col-
leagues. I yield the floor.

The material follows:
[From the Wall Street Journal, June 12, 1995]

A BOMBER FOR UNCERTAIN TIMES

(By Paul Wolfowitz)
It has been nearly 30 years since Robert

McNamara left the Pentagon. Yet, from
what has been made public about the sys-
tems analysis behind the decision to halt
production of the B–2 bomber, one can only
conclude that Mr. McNamara’s influence lin-
gers.

As Congress deliberates the question of
whether to halt production of the B–2 bomb-
er, it needs to have a healthy respect for the
fundamental uncertainty of the world of the
next century.

Just one year before the Iraqi invasion of
Kuwait, Adm. William Crowe, the chairman
of the Joint Chiefs of Staff, had proposed
eliminating the Persian Gulf from U.S. Mili-
tary planning on the grounds that the Soviet
threat to the region had gone away. In the
end, Secretary of Defense Richard Cheney
and Gen. Colin Powell overruled the Joint
Staff and directed the military to begin
planning instead for an Iraqi threat to the
Arabian Peninsula. Yet no one expected such
a threat to materialize as quickly as it did.

In fact, none of the major threats we have
faced in this century were foreseen even five
years before they appeared. None of the
smaller wars we have fought for the past 50
years were foreseen clearly even one year be-
fore. Certainly no one would have dreamed of
suggesting in 1945 that five years later we

would almost be driven off the Korean Penin-
sula by a third- or fourth-ranked military
power.

A MC NAMARA TECHNIQUE

In an old joke, a befuddled drunk searches
for his keys under the street light even
though he knows he dropped them some-
where else, because ‘‘that’s where the light
is.’’ So it is with the Pentagon’s decision to
stop production of the B–2, which can deliver
precise conventional weapons with great ac-
curacy at extraordinary distances, with sur-
prise, and with unprecedented safety for its
crew of two pilots.

In an apparent inability to take account of
uncertainty, the Defense Department justi-
fies its decision based on a systems analysis
of a hypothetical future war with Iraq. Sys-
tems analysis—a technique that Mr. McNa-
mara so proudly introduced to the Pentagon
and which I, myself, have had many occa-
sions to use—is a powerful tool for certain
limited purposes but useless for others.
Sometimes, like a bright light in a murky
room, its very power leads analysts to focus
on those questions that the technique can il-
luminate, whether or not they are the right
ones.

According to congressional testimony, the
Defense Department analysis assumes that
there would be enough warning, and suffi-
cient bases made available in the region, to
enable the U.S. to deploy 500 tactical aircraft
before the war begins and before our bases
come under attack. Not surprisingly, the
contribution of additional B–2s would not be
cost-effective in those hypothetical cir-
cumstances.

Not only are the analysts refighting the
last war, but they are making assumptions
about warning time and the availability of
bases that did not apply in the Gulf five
years ago and may no longer be valid five
years from now. Worst of all, those assump-
tions may bear little relation to the much
broader range of unpredictable cir-
cumstances that could confront us in a post-
Cold War world—contingencies in which the
B–2 would be uniquely valuable:

The B–2’s exceptionally long range makes
it much less dependent on access to overseas
bases. Even after Iraq invaded Kuwait, it
took the Saudis several days to decide to
permit American use of their bases—and
they agreed only because of their high level
of confidence in President Bush. A future
president may need to act unilaterally. In
fact, we are more likely to get multilateral
cooperation if we have that ability—a para-
dox still poorly understood by many in
Washington.

The B–2 can attack nuclear and other high-
value targets. In an era of nuclear prolifera-
tion, this capability appears particularly im-
portant. In a letter to President Clinton,
seven former secretaries of defense—of both
Democratic and Republican administra-
tions—urged the continuation of low-rate
production of the B–2, calling it ‘‘the most
cost-effective means of rapidly projecting
forces over great distances,’’ able ‘‘to reach
any point on earth’’ within hours, ‘‘to de-
stroy numerous time-sensitive targets in a
single sortie,’’ and do so ‘‘without fear of
interception.’’

The B–2’s range would be invaluable in
large regions, such as East Asia, where the
potential distances are far greater than the
effective range of conventional fighter air-
craft. Though it is hard at the moment to en-
vision an Asian scenario (outside of Korea)
requiring long-range conventional strike ca-
pability, the point is that by the time such
requirements become clear, it would almost
certainly be too late to acquire the capabili-
ties.

The B–2 is effective for deterrence and re-
taliation. Forces may be used not only to de-

fend but, for example, to punish or deter acts
of state terrorism against the U.S. or its
citizens. The B–2’s range and stealth charac-
teristics make it a particularly useful in-
strument of deterrence.

The B–2 can operate from secure bases. Fu-
ture aggressors may draw a lesson from the
Gulf War and attack nearby bases from the
outset, perhaps even using ballistic missiles
and chemical weapons. In those cir-
cumstances, additional B–2 bombers, operat-
ing from bases beyond the reach of enemy
missiles or aircraft, would be far more valu-
able than they were in the Pentagon study.

No systems analysis can assess the value of
the B–2’s enormous flexibility. Nor can a sys-
tems analysis assess the importance of the
B–2 for maintaining the U.S. lead in a revo-
lutionary new technology. Being the first
country to develop stealth technology does
not guarantee continued American leader-
ship. In the further development of both tac-
tics and technology, of counter-measures and
counter-counter-measures, the U.S. needs to
capitalize on its lead in stealth development.

With more than 30 wings of traditional
fighter aircraft and only one wing of B–2s
planned (in addition to two wings of the
shorter-range, first generation F–117s), it
could hardly be said that the U.S. is over-
emphasizing stealthy attack capability.

It is difficult to imagine any other coun-
try, having developed an advanced capability
like the B–2, halting production after just 20
aircraft because of an unwillingness to allo-
cate 1% of its defense budget or 5% of its
combat aircraft budget for the next few
years. It is a system that excels in two di-
mensions that are hard or impossible to
evaluate in a systems analysis, but that are
of central importance for defense planning in
the post-Cold War world: flexibility to deal
with a world that has become even more un-
predictable; and innovation to deal with the
consequences of revolutionary technological
change.

CONGRESSIONAL INTERVENTION

Only through congressional intervention
was Adm. Hyman Rickover able to build the
nuclear submarine program that eventually
became the pride of the Navy. At a later
time, when the military was more interested
in the development of manned aircraft, con-
gressional pressure kept U.S. conventional
cruise missile options from being given away
in arms-control negotiations, thus protect-
ing the extraordinary capability for accurate
long-range conventional delivery that the
Tomahawk cruise missile demonstrated dur-
ing the Gulf War. And, were it not for the
intervention of Sen. Sam Nunn and the
House and Senate Armed Service commit-
tees, the U.S. would have had only one
squadron of F–117 bombers in that war, rath-
er than two.

Let us hope that Congress intervenes
again. As the seven former defense secretar-
ies said: ‘‘It is already apparent that the end
of the Cold War was neither the end of his-
tory nor the end of danger. We hope it will
also not be the end of the B–2.’’

[From the Washington Post, July 13, 1995]

THE B–2 AND THE ‘‘CHEAP HAWKS’’

(By Charles Krauthammer)

We hear endless blather about how new and
complicated the post-Cold War world is.
Hence the endless confusion about what
weapons to build, forces to deploy, contin-
gency to anticipate. But there are three sim-
ple, glaringly obvious facts about this new
era:

(1) America is coming home. The day of the
overseas base is over. In 1960, the United
States had 90 major Air Force bases over-
seas. Today, we have 17. Decolonization is
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one reason. Newly emerging countries like
the Philippines do not want the kind of Big
Brother domination that comes with facili-
ties like Clark Air Base and Subic Bay. The
other reason has to do with us: With the So-
viets gone, we do not want the huge expense
of maintaining a far-flung global military es-
tablishment.

(2) America cannot endure casualties. It is
inconceivable that the United States, or any
other Western country, could ever again
fight a war of attrition like Korea or Viet-
nam. One reason is the CNN effect. TV brings
home the reality of battle with a graphic im-
mediacy unprecedented in human history.
The other reason, as strategist Edward
Luttwak has pointed out, is demographic:
Advanced industrial countries have very
small families, and small families are less
willing than the large families of the past to
risk their only children in combat.

(3) America’s next war will be a surprise.
Nothing new here. Our last one was too. Who
expected Saddam to invade Kuwait? And
even after he did, who really expected the
United States to send a half-million man ex-
peditionary force to roll him back? Then
again, who predicted Pearl Harbor, the inva-
sion of South Korea, the Falklands War?

What kind of weapon, then, is needed by a
country that is losing its foreign basis, is al-
lergic to casualties and will have little time
to mobilize for tomorrow’s unexpected prov-
ocation?

Answer: A weapon that can be deployed at
very long distances from secure American
bases, is invaluable to enemy counterattack
and is deployable instantly. You would want,
in other words, the B–2 stealth bomber.

We have it. Yet, amazingly, Congress may
be on the verge of killing it. After more than
$20 billion in development costs—costs irre-
coverable whether we build another B–2 or
not—the B–2 is facing a series of crucial
votes in Congress that could dismantle its
assembly lines once and for all.

The B–2 is not a partisan project. Its devel-
opment was begun under Jimmy Carter. And,
as an urgent letter to President Clinton
makes clear, it is today supported by seven
secretaries of defense representing every ad-
ministration going back to 1969.

They support it because it is the perfect
weapon for the post-Cold War world. It has a
range of about 7,000 miles. It can be launched
instantly—no need to beg foreign dictators
for base rights; no need for weeks of advance
warning, mobilization and forward deploy-
ment of troops. And because it is invisible to
enemy detection, its two pilots are virtually
invulnerable.

This is especially important in view of the
B–2’s very high cost, perhaps three-quarters
to a billion dollars a copy. The cost is, of
course, what has turned swing Republican
votes—the so-called ‘‘cheap hawks’’—against
the B–2.

But the dollar cost of a weapon is too nar-
row a calculation of its utility. The more im-
portant calculation is cost in American
lives. The reasons are not sentimental but
practical. Weapons cheap in dollars but cost-
ly in lives are, in the current and coming en-
vironment, literally useless: We will not use
them. A country that so values the life of
every Capt. O’Grady is a country that cannot
keep blindly relying on non-stealthy aircraft
over enemy territory.

Stealth planes are not just invulnerable
themselves. Because they do not need escort,
they spare the lives of the pilots of the fight-
ers and radar suppression planes that ordi-
narily accommodate bombers. Moreover, if
the B–2 is killed, we are stuck with our fleet
of B–52s of 1950s origin. According to the un-
dersecretary of defense for acquisition, the
Clinton administration assumes the United
States will rely on B–52s until the year 2030—
when they will be 65 years old.

In the Persian Gulf War, the stealthy F–117
fighter flew only 2 percent of the missions
but hit 40 percent of the targets. It was, in
effect, about 30 times as productive as non-
stealthy planes. The F–117, however, has a
short range and thus must be deployed from
forward bases. The B–2 can take off from
home. Moreover, the B–2 carries about eight
times the payload of the F–117. Which means
that one B–2 can strike, without escort and
with impunity, as many targets as vast
fleets of conventional aircraft. Factor in
these costs, and the B–2 becomes cost-effec-
tive even in dollar terms.

The final truth of the post-Cold War world
is that someday someone is going to attack
some safe haven we feel compelled to defend,
or invade a country whose security is impor-
tant to us, or build an underground nuclear
bomb factory that threatens to kill millions
of Americans. We are going to want a way to
attack instantly, massively and invisibly.
We have the weapon to do it, a weapon that
no one else has and that no one can stop. Ex-
cept a ‘‘cheap hawk,’’ shortsighted Repub-
lican Congress.

SHALIMAR, FL, June 22, 1995.
Hon. SAM NUNN,
U.S. Senate, Dirksen Senate Office Building,

Washington, DC.
DEAR SENATOR NUNN: Earlier this month I

wrote to your colleagues in the House of
Representatives about the need to continue
the B–2 program. The debate has now shifted
to the Senate and my concern with our fu-
ture security compels me to share the same
thoughts with you. This is a difficult letter
for me to write as in more than thirty years
of service in the Air Force, I have always
concentrated on military operations, and re-
frained from commenting on issues such as
whether or not to purchase a specific air-
craft. However, the Pentagon recently re-
leased a study based on assumptions, con-
straints, and methodology that can lead to
the conclusion that the United States can
safely terminate B–2 stealth bomber produc-
tion at 20 aircraft. As the former Air Com-
mander of the Desert Shield/Desert Storm
Air Forces. I feel a duty to put the B–2 de-
bate in perspective, and sound a warning on
any recommendation to stop production of
this aircraft. To put it bluntly, halting this
nation’s B–2 production capability is dan-
gerously short-sighted and would lead ulti-
mately to the extinction of the long-range
bomber force, at the very time when bombers
are emerging as America’s most critical 21st
Century military asset.

Since the B–2 is the only bomber in produc-
tion or development, and the Pentagon has
no plans for a new bomber program in the fu-
ture, the B–2 program and America’s bomber
production capability are one and the same.
If this sole remaining bomber capability is
lost, replacing our aging bombers will be-
come unaffordable. Inevitably, the nation
may lose its manned bomber force, and the
unique capabilities it provides. A new bomb-
er would take from 15–20 years to go from
the drawing board to the battlefield and cost
tens of billions of dollars just to design. With
the current administration balking at spend-
ing a fraction of this amount on a finished,
proven product, there is little likelihood of a
future government sinking many times that
amount into a new program. Even if a new
program was initiated in the near term,
most of our existing bombers would be obso-
lete before the first ‘‘B–3’’ entered service.
The next Desert Storm Air Commander
could be sending Americans into war aboard
a 70-year old bomber, an act I find uncon-
scionable.

In my opinion, the B–2 is now more impor-
tant than ever. Heavy bombers have always
possessed two capabilities—long range and

large payload—not found in other elements
of our military forces. As we base more and
more of our forces in our homeland, the
bomber’s inter-continental range enables us
to respond immediately to regional aggres-
sion with a rapid, conclusive military capa-
bility. Just as important, this capability
may deter aggressors even as the bombers sit
on the air base parking ramps in the United
States. In war, the large bomber payloads
provide a critical punch throughout the con-
flict—just ask General Schwarzkopf what he
wanted from the Air Force when he was
under attack in Vietnam, or whenever our
ground forces faced danger during Desert
Storm.

What the B–2 adds to this equation are two
revolutionary capabilities not available in
any other long-range bomber—precision and
stealth. The Gulf War showed how precision
weapons delivery from stealthy platforms
provides a devastating military capability.
The F–117 stealth fighter proved its effective-
ness on the first day of the war when 36 air-
craft flew just 2.5% of the sorties, but at-
tacked almost 31% of the targets.

In the past, employing bombers for critical
missions against modern air defenses re-
quired large, costly packages of air escort
and defense suppression aircraft. The B–2’s
unmatched survivability reduces the need for
escorts and defense suppression aircraft. As
we found in the Gulf War with the F–117,
stealth allows the U.S. to strike any target
with both surprise and near impunity. Anal-
ysis of the Gulf War air campaign reveals
that each F–117 sortie was worth approxi-
mately eight non-stealth sorties. To put B–2
capabilities into perspective, consider that
the B–2 carries eight times the precision pay-
load of the F–117, has up to six times the
range, and will be able to accurately deliver
its weapons through clouds or smoke. What
does all of this mean? It means that a single
B–2 can accomplish missions that required
dozens of non-stealthy aircraft in the past.

Many may wonder why the Department of
Defense would advocate terminating the
most advanced weapon system ever devel-
oped. The B–2 program was cut by the Bush
Administration for budget-related political
reasons, and some concern that the program
would not meet expectations. Since then, de-
livered aircraft have demonstrated, without
qualification, that the B–2 is a superb weap-
on system—performing even better than ex-
pected.

Yet, defense spending has declined, bomber
expertise has been funded out of the Air
Force, and people’s careers have been vested
in other programs. Unfortunately, some in
the Army and Navy believe the B–2’s revolu-
tionary capability is a threat to their own
services’ continuing relevancy. Just the op-
posite is true, long-range, survivable bomb-
ers will contribute to the effectiveness of the
shorter range carrier air by striking those
targets which pose the greatest threat to our
ships. The troops on the ground have long
recognized the value of air support, espe-
cially the tremendous impact that large
bomb loads have on enemy soldiers. This was
again demonstrated by the B–52 strikes used
to demoralize the Iraqi Army. If anyone
needs B–2s, it’s our soldiers and sailors.
Some people harp on the issue of the B–2’s
cost. The Air Force, at times, seems at odds
about asking for this much needed aircraft
because they fear it could endanger their
number one priority program, the F–22. All
miss the point. True the B–2 has a high ini-
tial cost, but its capabilities allow it to ac-
complish mission objectives at a lower total
cost than other alternatives. And keep in
mind, the true cost of any weapons system is
how many or how few lives of our service
personnel are lost. The B–2 lowers the risk to
our men and women. The B–2 will allow us to
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accept lower levels of overall military spend-
ing without compromising our security.

As we approach this year’s critical defense
budget decisions, it is important that we un-
derstand the long-term national and inter-
national security ramifications of the quan-
tum leap in military capabilities offered by
the B–2. If we don’t, it may disappear when
we need it most, and can buy it most cheap-
ly. Make no mistake about this: the B–2 is
designed to extend America’s defense capa-
bilities into the next Century. Can we afford
to do less?

Sincerely,
CHARLES A. HORNER,

General, USAF (Ret.).∑

(At the request of Mr. DOLE, the fol-
lowing statement was ordered to be
printed in the RECORD.)

f

JAMES SMITH

∑ Mr. LUGAR. Mr. President, on this
Friday morning, many of my close
friends and fellow members of Saint
Luke’s United Methodist Church are
gathering in Indianapolis, IN, to honor
the life of a very special public servant
and leader in our State.

The untimely loss of James Smith on
July 10, 1995, will be felt throughout In-
diana, just as his personal energy im-
pacted so many people during his re-
markable life.

I enjoyed working with Jim during
his early years of service to our State,
when he worked as an assistant to Gov.
Otis Bowen. His effective leadership in
several roles in Indiana’s State govern-
ment throughout the 1970’s earned the
praise and support of both Governor
Bowen and his successor, Governor
Robert Orr.

He won respect from all who followed
his activities, both before and after he
left State government. I was not sur-
prised to see the law firm he helped
found quickly develop into one of the
largest firms in Indiana.

I was proud to count Jim Smith as a
friend ever since our early association.
I will miss the enrichment I received
from our visits together.

My thoughts this morning, espe-
cially, are with his wife Susan, who not
only served as Jim’s partner profes-
sionally in Governor Bowen’s adminis-
tration and in their law firm, but also
in their home raising five beautiful
children. My prayers are for her re-
newed strength and courage as she
faces most difficult times ahead.∑

f

75th BIRTHDAY OF EDWIN
ZEHNDER

∑ Mr. LEVIN. Mr. President, I rise
today to honor one of the leaders of the
community of Frankenmuth, MI.
Edwin Zehnder is owner of Zehnder’s of
Frankenmuth restaurant, one of the
top ten independent restaurants in
total sales in the United States. July
25, 1995 will mark Edwin’s 75th birth-
day. The city of Frankenmuth will be
honoring Edwin on his birthday by
naming a park located near his res-
taurant in his honor. This event is es-
pecially significant because 1995 also

marks the 150th anniversary of the city
of Frankenmuth. It is only fitting that
this great citizen’s 75th birthday hap-
pens to coincide with the 150th anni-
versary of the community to which he
has given so much.

Frankenmuth is a unique community
and one of Michigan’s largest tourist
attractions. It is a quaint Bavarian vil-
lage which maintains a festival atmos-
phere year-round. Everything from its
authentic architecture to the popular
Frankenmuth Bavarian and Oktober-
fest celebrations make this community
a special place to live in and visit. At
the center of it all is Zehnder’s of
Frankenmuth restaurant. The res-
taurant serves traditional Bavarian
cuisine as well as American fare. How-
ever, most visitors come to Zehnder’s
for its famous Frankenmuth-style
chicken dinners.

Edwin and his wife Marion have four
children—L. Susan, Albert, Catherine,
and Martha. Family has always been
an important part of this gentleman’s
life. The family business was started in
1927, when Edwin’s father, William,
bought the circa 1856 Exchange Hotel.
The Zehnder family then began work
on building the restaurant into the in-
stitution it is today. Edwin and his
wife Marion assumed ownership of the
family business in 1965. The couple
were able to cater to the growing num-
bers of tourists visiting the city by
continually expanding the restaurant.
They added a retail gift store, retail
food store, and a coffee shop in 1977. In
1983, the family broke ground for a
5,000-square-foot addition which now
houses a bakery. Zehnder’s of
Frankenmuth today is a 84,000 square-
foot, 1,500 seat establishment.

Edwin Zehnder graduated from
Valparaiso University in 1942, and later
went on to do graduate work at the
University of Chicago and the Univer-
sity of Michigan. Edwin served his
country in World War II with the U.S.
Navy. Edwin was stationed in the Mar-
shall Islands in the South Pacific.

Edwin maintained his commitment
to service after the war by becoming a
vital member of the community. He is
a member of St. Lorenz Lutheran
Church and sits as a member of the
board of Concordia Theological Semi-
nary in Fort Wayne, IN. He was also di-
rector of the Michigan State Chamber
of Commerce and has served as presi-
dent and director of the Frankenmuth
Chamber of Commerce. In 1982, he re-
ceived the 4–H Friend Award, which is
the highest award given by the organi-
zation for support of its many causes.

On the basis of his expertise in res-
taurant management, he was elected
director of the Michigan Restaurant
Association and the National Res-
taurant Association. He has also served
as a circuit speaker for the Michigan
and National Restaurant Associations.
In 1975, he received the Excellency
Award of the restaurant association.

I know thousands of people in Michi-
gan and around the Nation join me in
congratulating Edwin Zehnder for the

fine work he has done and also in wish-
ing him a happy 75th birthday.∑

f

REGULATORY REFORM
DISTORTIONS

Mr. DOLE. Mr. President, in their on-
going efforts to frighten the American
people, the opponents of regulatory re-
form continue to spread their distor-
tions through the media.

Last night, in a report on ABC’s
‘‘World News Tonight,’’ President Clin-
ton’s EPA Administrator, Carol
Browner, made the following out-
rageous statement about our regu-
latory reform bill. That is the one we
are considering right now.

If these provisions had been in place over
the last 10 years, EPA would not have been
able to ban lead in gasoline, and a whole gen-
eration of children would have suffered real
and permanent brain damage.

Now, that is a catchy sound bite, but
it is flatly false, and it went unchal-
lenged in the report.

Here are the facts viewers did not get
last night. When a rule on lead phase-
out was being considered in 1982, EPA
resisted doing a cost-benefit analysis.
However, when a cost-benefit analysis
was performed, it demonstrated the
benefits outweighed the costs of elimi-
nating lead from gasoline. Only then
did EPA issue a rule providing for
quick phaseout of lead. And in fact, as
a result of that analysis, EPA issued a
tougher standard than it would have
previously. So getting lead out of gaso-
line occurred precisely because a cost-
benefit analysis supported doing so.

Rather than undermining our reform
effort, as Ms. Browner suggests, this
example actually validates it.

This is not the first time we have
heard this phony story from the admin-
istration. Even though we have set the
record straight on that point during
this debate, the EPA and some folks in
the media do not seem to notice.

Mr. President, I am hardly the only
one who has been disappointed by the
spread of distortions about this bill.

I ask unanimous consent to have
printed in the RECORD a letter I re-
ceived from the Governor of Ohio,
George Voinovich, and the Governor of
Iowa, Terry Branstad, taking exception
to another ABC report last night that
framed the debate on environmental
regulations in Washington-knows-best
terms.

Mr. President, this is certainly a
complicated piece of legislation, but
sometimes the facts are very simple.
And dealing in facts is not too much to
ask even for the media.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

JULY 14, 1995.
Hon. BOB DOLE,
Senate Majority Leader, U.S. Senate, Washing-

ton, DC.
DEAR SENATOR DOLE: As strong supporters

of your efforts to pass regulatory reform leg-
islation, we were very disappointed with an
ABC News report last night on environ-
mental regulation.
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We are dismayed by the suggestion that

enhanced flexibility for states in making en-
vironmental and regulatory decisions would
inherently harm the environment. In es-
sence, their coverage seems to propose that
regulatory reform should not be pursued be-
cause states cannot be trusted as regulators.
As you well know, Mr. Majority Leader,
states and local governments already are re-
sponsible for implementing and overseeing
these laws.

ABC is correct in noting that ‘‘dirty air
travels.’’ However, the proposition that regu-
latory and environmental reform supported
by governors would allow states to ‘‘set their
own environmental standards’’ is patently
false. Governors and other state and local of-
ficials do not seek to set our own environ-
mental standards, nor would pending legisla-
tion permit us to do so. rather, we support
enhanced flexibility to implement remedies
specific to our states and communities to
meet federally established standards.

EPA Administrator Carol Browner’s asser-
tion that reforms would lead states to ‘‘race
to lower standards’’ is particularly insulting.
It is typical beltway arrogance to presume
that state and local elected officials are
somehow less interested in protecting the
environment than officials in Washington.
We are truly puzzled that a former state en-
vironmental director would say such a thing.

We also want to point out that environ-
mental reform is a partisan issue only in
Washington. Across the country Republican
and Democrat governors, state legislators,
county officials, and mayors support envi-
ronmental and regulatory reform legislation
to provide greater flexibility and unfunded
mandate relief for states and local govern-
ments. In fact, a bipartisan meeting of state
and local government officials last month in
Baltimore determined that environmental
reform legislation is the top priority of the
state-local government coalition in the 104th
Congress.

Thank you for your leadership in support
of environmental and regulatory reform. We
look forward to continuing to work with you
to enact reform legislation that ensures that
new regulations justify their costs and pro-
vides states and local governments with en-
hanced flexibility to meet the federal stand-
ards.

Sincerely,
GEORGE V. VOINOVICH,

Governor of Ohio.
TERRY E. BRANSTAD,

Governor of Iowa.

f

IN MEMORY OF WHITE EAGLE

Mr. DASCHLE. My State of South
Dakota is small in population but large
in spirit. This is particularly true of
the native American population that
calls South Dakota home. Indian peo-
ple have blazed their way into Amer-
ican history in countless ways. Even
their names convey poetry and magic:
from great leaders like Sitting Bull,
Crazy Horse, and Black Elk, to modern
day role models like Billy Mills and
Jim Thorpe.

White Eagle—Wanblee Ska—was a
Rosebud Sioux who soared on the wings
of classical music. Last week, at his
parents’ home in Mission, SD, White
Eagle died at the age of 43. In spite of
his untimely death, he left a legacy
that will live on for generations.

In a State where country/western
music is heard on most radios, White
Eagle turned his natural gift for song

into a polished operatic tenor talent.
He sang for the inauguration of a
President and at Carnegie Hall. Despite
his relative youth, he had already been
enshrined in the South Dakota Hall of
Fame at the time of his death.

Dennis Holub, director of the South
Dakota Arts Council, says that White
Eagle was ‘‘the epitome of a great art-
ist * * * [he] sang in some of the
world’s finest halls but also brought
his songs home so South Dakotans
could enjoy them, too.’’

But it was not only his gift of song
that made White Eagle rise on currents
of critical and public acclaim. It was
his courage in overcoming obstacles
and misfortune, his ability to make
himself continually better while re-
maining utterly human, that made him
an inspiration to the people of South
Dakota.

Although he began singing as a child
and achieved some success as a church
soloist and musical performer, he
stopped singing after developing nodes
on his vocal cords. Nevertheless, when
he was subsequently asked by a friend
to help out the Mile High Opera Work-
shop after the company lost its tenor,
it became clear that White Eagle had
found his true vocation.

His 30th birthday was already behind
him when he began voice lessons. He
continued his studies and graduated
from the San Francisco Opera’s Merola
Opera Program. He went on to work in
New York City, and with the Penn-
sylvania Opera Theater, the Cleveland
Opera, and others.

White Eagle developed AIDS in the
late 1980’s. In a State where AIDS is
even rarer than classical concerts, he
became the human face of the disease.
He could have hidden; instead, he be-
came a powerful force for understand-
ing and compassion.

White Eagle overcame many obsta-
cles in his tragically short life. He suc-
ceeded, but fate decreed he would not
have enough time to fully savor his
success. Nor did we have enough time
to enjoy his gift.

But White Eagle left an enduring leg-
acy. Many who otherwise might not
have been exposed to classical music
became devotees because of White Ea-
gle’s gift. Many who might never have
seen the human face of AIDS gained
understanding through his courage and
dignity.

My connection to White Eagle stems
not only from my love of his music, but
also from the fact that his brother,
Robert Moore, is a former member of
my Washington staff. I know I speak
for my office, and all of South Dakota,
as I offer our condolences and prayers
of support for his family in this dif-
ficult time. We join them in mourning
the untimely death of White Eagle.
But, even as we mourn, we celebrate
his life and his gift of music, and we re-
member his courage and compassion.

White Eagle will be missed, but he
will not be forgotten, for the spirit of
his gifts will endure for generations to
come.

UNFUNDED MANDATES UNDER
SENATE FINANCE WELFARE BILL
Mr. DASCHLE. Mr. President, yester-

day we had a very productive meeting
with the President, a number of my
colleagues here in the Senate, Gov-
ernor Carper, Mayor Archer of Detroit,
County Executive Rick Phelps of Dane
County, WI, and Bill Purcell, majority
leader of the Tennessee House of Rep-
resentatives.

It is clear that the Work First Coali-
tion is growing. Government leaders at
all levels agree that we need to move
forward with welfare reform—that we
can’t let extremists hold this very im-
portant reform hostage.

We have a plan. It is about work. It
is about ending the cycle of dependency
and helping single mothers and unem-
ployed fathers become self-sufficient
and stay that way.

The bill that was reported from the
Finance Committee is not about work.
It’s a huge unfunded mandate to the
States.

In fact, the head of the bipartisan
U.S. Conference of Mayors may have
put it best when he called the Repub-
lican welfare reform plan the ‘‘mother
of all unfunded mandates.’’

It’s ironic that S. 1, the first bill the
Republican leadership introduced this
Congress, was a bill to stop unfunded
mandates. Now they want to dump a
$35 billion unfunded mandate on the
States.

Why is the welfare reform bill as re-
ported from the Finance Committee an
unfunded mandate? The reason is sim-
ple.

The bill as reported by the commit-
tee freezes Federal funding to the
States at the fiscal year 1994 level in
each of the next 7 years. At the same
time, the bill requires an increasing
percentage of welfare recipients to par-
ticipate in the current-law JOBS Pro-
gram, which offers education or train-
ing or other work opportunities to wel-
fare recipients.

But, participation in the JOBS Pro-
gram is not free. There is a cost to pro-
viding education or job training. In ad-
dition, when we talk about welfare re-
cipients, we are usually talking about
single mothers raising children, many
of them small children or infants.

To enable a single parent to partici-
pate in an education or training pro-
gram, someone has to care for her child
during that time period. She may be
lucky; perhaps a relative will watch
her child for free. But, chances are, she
will not be lucky. She, like the major-
ity of working parents today, will have
to pay for child care—will have to pay
someone to take care of her child while
she is away from home.

The cost of child care is not cheap. In
fact, today the cost of child care is
often a low-income family’s largest ex-
pense—larger even than rent.

And, the problem for parents of very
young children is that the cost of child
care is greatest for toddlers and in-
fants.

Certainly, if we want to put the par-
ents of these young children to work—
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if we want them to stay in the
workforce and become truly self-suffi-
cient—then we need to help them af-
ford quality day care.

I do not think any Member of the
Senate would suggest that we promote
a policy that would result in infants
and toddlers being left home alone—
even in the name of requiring parents
to work or participate in the JOBS
Program. I do not believe any Senator
truly wants that.

However, it needs to be clearly un-
derstood that, in order to avoid that
result and, at the same time, comply
with the participation rates in the Fi-
nance Committee bill, States will have
to pay for increased JOBS Program
participation and child care to enable
mothers to participate. Otherwise, par-
ticipation in the JOBS Program simply
won’t happen, and/or mothers will be
forced to leave young children and in-
fants alone.

The Finance Committee bill provides
no funds to help States comply with
this mandate.

What will States have to pay? About
$35 billion over the next 7 years.

Now, one begins to understand why
this bill has been called the mother of
all unfunded mandates.

Who will pay that $35 billion? I’ll tell
you if you haven’t already figure it
out. The States. The counties. The
cities. And, last, but certainly not
least, the local taxpayers will have to
pay. That’s who.

If a mandate is enacted and resources
aren’t provided to facilitate compli-
ance with that mandate, someone will
have to foot the bill. That’s a simple
fact that we cannot afford to overlook
in the welfare debate.

I ask unanimous consent that two
charts I have be printed in the RECORD.

There being no objection, the charts
were ordered to be printed in the
RECORD, as follows:

Unfunded mandates to the States (or counties,
cities, local taxpayers) under the Senate Fi-
nance Committee welfare bill

[Fiscal years 1996–2002 in millions of dollars]

Additional 7-year cost
passed on to States in
order to comply with

the Senate finance
bill

Alabama ...................................... 299.4
Alaska ......................................... 82.6
Arizona ........................................ 565.8
Arkansas ...................................... 207.7
California ..................................... 5,290.0
Colorado ...................................... 288.9
Connecticut ................................. 434.7
Delaware ...................................... 86.3
District of Columbia .................... 206.5
Florida ......................................... 1,978.4
Georgia ........................................ 1,066.3
Hawaii ......................................... 156.7
Idaho ............................................ 58.5
Illinois ......................................... 1,622.6
Indiana ........................................ 579.7
Iowa ............................................. 241.8
Kansas ......................................... 147.5
Kentucky ..................................... 553.5
Louisiana ..................................... 682.6
Maine ........................................... 182.4
Maryland ..................................... 672.9
Massachusetts ............................. 946.0
Michigan ...................................... 1,470.0

Additional 7-year cost
passed on to States in
order to comply with

the Senate finance
bill

Minnesota .................................... 543.0
Mississippi ................................... 403.6
Missouri ....................................... 761.8
Montana ...................................... 74.7
Nebraska ...................................... 25.8
Nevada ......................................... 108.1
New Hampshire ............................ 69.8
New Jersey .................................. 953.2
New Mexico .................................. 235.7
New York ..................................... 3,399.5
North Carolina ............................. 687.3
North Dakota .............................. 49.1
Ohio ............................................. 1,747.6
Oklahoma .................................... 412.2
Oregon ......................................... 238.5
Pennsylvania ............................... 1,631.6
Rhode Island ................................ 160.6
South Carolina ............................ 361.3
South Dakota .............................. 20.5
Tennessee .................................... 841.0
Texas ........................................... 2,270.2
Utah ............................................. 17.8
Vermont ...................................... 85.2
Virginia ....................................... 550.8
Washington .................................. 638.7
West Virginia ............................... 247.4
Wisconsin ..................................... 415.2
Wyoming ...................................... 20.6

Total ...................................... 34,791.6
Notes:
Analysis prepared by staff of the Democratic Pol-

icy Committee based on HHS/ASPE data.
Estimates assume that States maintain the num-

ber of participants in the JOBS program projected
under current law and keep current law exemptions
through FY 1998, and comply with participation
rates required under the Senate Finance Committee
welfare bill for years FY 1996–FY 2002. Expected av-
erage national costs per countable participant for
JOBS/work and child care: FY 1999 $5,700; FY 2000
$5,900; FY 2001 $6,200; FY 2002 $6,400. [For example,
the Finance Committee bill freezes funding at the
FY 1994 level through FY 2002. Therefore the seven-
year costs are derived by subtracting FY 1994 JOBS
participants from the number of participants ex-
pected to be required to participate in each year to
find the number of net new recipients required to
participate in JOBS in each year to comply with the
Finance Committee bill. The net new number of par-
ticipants each year has then been multiplied by the
average cost to fulfill JOBS requirements and cover
day care costs to enable parents to participate for 20
hours per week.]

The top 10 States with the largest unfunded
mandates under the Senate Finance Commit-
tee welfare bill

[In millions of dollars]

Additional 7-year cost
passed on to States in
order to comply with

the Senate Finance
bill

1. California ................................. 5,290.0
2. New York ................................. 3,399.5
3. Texas ........................................ 2,270.2
4. Florida ..................................... 1,978.4
5. Ohio .......................................... 1,747.6
6. Pennsylvania ............................ 1,631.6
7. Illinois ...................................... 1,622.6
8. Michigan .................................. 1,470.0
9. Georgia ..................................... 1,066.3
10. New Jersey ............................. 953.2

Note: Analysis prepared by staff of the Democratic
Policy Committee based on HHS/ASPE data.

Mr. DASCHLE. Mr. President, the
first chart, entitled, ‘‘Unfunded Man-
dates to the States (or Counties, Cities,
Local Taxpayers) Under the Senate Fi-
nance Committee Welfare Bill (FY1966–
FY2002).’’ is a State-by-State break-
down of the unfunded mandates under
the legislation over the next 7 years.

The analysis was prepared by the
staff of the Democratic Policy Com-

mittee based on HHS data on JOBS
participation and the cost of such par-
ticipation.

The second chart is entitled, ‘‘The
Top Ten States With the Largest Un-
funded Mandates Under the Senate Fi-
nance Committee Welfare Bill.’’

South Dakota didn’t make the top 10
list, but anyone in our small State will
tell you that an unfunded mandate of
$20.5 million is a lot of money. I sus-
pect people in the other 39 States fac-
ing similar shortfalls would react the
same way.

I am disappointed that so few Mem-
bers have focused on the unfunded
mandate aspect of this legislation. In-
stead, they have chosen to focus on the
size of the slice of pie they expect to
get.

During the last several weeks, I have
read on numerous occasions that one of
the largest reasons the Senate Repub-
licans have not brought the legislation
to the floor for consideration is that
there is a formula fight brewing in
their caucus.

What’s the fight about? The distribu-
tion of money. Under a frozen block
grant as proposed in the Finance Com-
mittee bill, funds are really frozen. De-
spite your circumstances, that’s it.
You get one piece of the pie each year.

The problem is that a number of
Members have looked ahead and seen
their slice of the frozen pie, and they
don’t know if they’re so hungry for
block grants anymore. What about pop-
ulation growth? What about times of
recession or economic downturn? Un-
employment? Natural disaster?

Perhaps there ought to be adjust-
ments they say. Adjustments for these
uncontrollable things or events. South-
ern States don’t want to be punished
just because their populations are
growing.

Mr. President, I agree with them.
That’s why our plan isn’t a frozen pie
that locks States into the same size
piece each year for the next 7 years.

Our plan abolishes AFDC, but contin-
ues a matching share partnership with
the States so that, as need rises, the
Federal Government will be there to
remain a partner. So we don’t have a
formula fight over our plan.

We recognize that, to put welfare re-
cipients to work, to end the cycle of de-
pendency, we must first make some
initial investments to get welfare re-
cipients into the work force.

Our plan cuts existing welfare pro-
grams and reinvests those funds in the
effort to putting welfare recipients to
work, and in day care to enable these
mothers to go to work without aban-
doning their children.

I have said it before and I’ll say it
again. Senate Democrats are ready to
debate welfare. Senate Republicans
have delayed that debate time and
again. I call on the other side not to let
extremists hold welfare reform hos-
tage. Join with us. Work with us. It’s
not too late.

We can enact a bipartisan welfare re-
form plan. A plan that is truly about
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putting welfare recipients to work and
enabling them to become self-suffi-
cient.

We support that. Able-bodied welfare
recipients ought to work. As some have
said, they need to get out of the cart
and help pull it. But, babies and tod-
dlers shouldn’t be thrown out of the
cart. That kind of extremism aims at
the mother and hits the child.

We believe the Senate can enact a
welfare reform plan that is not ex-
treme, but that is fair and requires
work and personal responsibility. Rhet-
oric is fine, but the reality is that a
small minority support the extreme ap-
proach and are using their power to
block real reform.

If the rest of us join together, we can
have a pragmatic, sensible, realistic
plan to reform welfare.

f

RECENT ACHIEVEMENTS OF STU-
DENTS FROM THE SOUTH DA-
KOTA SCHOOL OF MINES AND
TECHNOLOGY

Mr. PRESSLER. Mr. President,
today, I would like to commend the re-
cent accomplishments of the innova-
tive students at the South Dakota
School of Mines and Technology,
SDSM&T, in Rapid City, SD. On Thurs-
day, June 29, the SDSM&T solar mo-
tion team placed 16th in Sunrayce ’95,
a solar-powered car race from Indian-
apolis, IN to Golden, CO. Then, on July
1, SDSM&T engineering students cap-
tured the national title at the eighth
annual National Concrete Canoe Com-
petition here in Washington, DC.

Sunrayce ’95 was a 10-day, 1,150-mile
cross-country race. Despite the cloudy
and rainy conditions they experienced,
the SDSM&T team still managed to
better all other rookie teams with
their solar-powered car, the Solar
Rolar. On the last day of the meet, the
team finished the 53-mile race in sev-
enth place, passing several top-ranked
rivals. The teamwork and endurance
demonstrated by this first-year team is
admirable. They are sure to be con-
tenders in the years to come.

Last month, I had the privilege to
visit with the SDSM&T concrete canoe
team before their competition. The
school was represented by a group of
hard-working and dedicated individ-
uals. After last year’s fourth-place fin-
ish in the competition, these engineer-
ing students devoted much time to
training and fine-tuning their 92 pound
canoe, the Predator. Their efforts paid
off as they competed in various divi-
sions against 21 other colleges from
across the country.

Taking the first-place trophy was not
all fun and games for the South Dakota
team. The recent flooding which took
place in Virginia sent debris floating
down the Potomac River. The Predator
was struck by a log and sustained
minor damage, but repairs were made
and the canoe remained in the com-
petition.

Muscle and boat design were not the
only factors that determined the final

outcome of the competition. A major-
ity of team points were captured in
verbal and written presentations about
the canoe. When all was said and done,
the South Dakota School of Mines and
Technology team accumulated the
most team points, receiving a $5,000
scholarship for their efforts.

Mr. President, I am extremely proud
of the students from the School of
Mines and Technology. They have
proven that South Dakota students can
compete—and be front-runners—in the
field of civil engineering. A July 5, 1995,
Rapid City Journal editorial praised
the teams for their accomplishments
and I ask that a copy of the editorial
be printed at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. PRESSLER. Mr. President, again

I congratulate the administrators,
teachers, and students of the South Da-
kota School of Mines and Technology
for their great work. They have given
added meaning to the South Dakota
work ethic. I wish them continued suc-
cess in the future.

EXHIBIT 1
[From the Rapid City Journal, July 5, 1995]

A BANNER WEEK FOR TECH

Teams from the South Dakota School of
Mines & Technology displayed the quality of
the schools’s technical expertise and people.

Last week, people across America, particu-
larly those in circles of higher education,
were finding out something that people in
our community already know but sometimes
take for granted:

South Dakota School of Mines & Tech-
nology is an outstanding institution of high-
er learning that attracts quality students
and faculty.

On Saturday, Tech won the 8th annual Na-
tional Concrete Canoe Race put on in Wash-
ington, D.C., by the American Society of
Civil Engineers. Among the 22 competing
schools, Tech was the champion.

On Thursday, Tech’s Solar Motion team
finished 16th in the grueling Sunrayce ’95, a
solar-powered vehicle race from Indianap-
olis, Ind., to Golden, Colo.

On Friday, Tech’s effort in Sunrayce ’95
was rewarded with a pair of honors that typ-
ify the best of Tech.

The quality of the school’s engineering ex-
pertise was recognized in the awarding of a
plaque and a $1,000 cash prize for the best
overall use of technology in its Sunrayce ve-
hicle.

The quality of the school’s people was rec-
ognized in a humanitarian award to Ragnar
Toennessen, race manager for Solar Motion,
for going above and beyond the call of duty.
On the race’s final leg, Toennessen and com-
munications specialist Zach Spencer left
Tech’s chase vehicle to help Iowa State team
members after their car blew a tire and
wrecked. Toennessen was still directing traf-
fic around the wrecked vehicle when Tech’s
entry crossed the finish line almost an hour
later.

Tech’s efforts in both the concrete canoe
race and Sunrayce ’95 showed that the school
is achieving its mission to prepare students
to meet the demands of the coming cen-
tury—demands that will require not only a
high level of technical expertise but also a
sensitivity for human needs.

Thanks to the work of these two teams,
more people across America now know what
people here have known for a long time:
Tech is an outstanding school.

CHINA AND VIETNAM
Mr. KENNEDY. Mr. President, last

month, William Ketter, vice president
and editor of the Patriot Ledger of
Quincy, MA, traveled to China and
Vietnam to observe first hand the rapid
economic and social changes taking
place in those countries. At this cru-
cial juncture in our relations with both
nations, Mr. Ketter’s articles provide
interesting insights into China and
Vietnam. I ask unanimous consent
that his articles may be printed in the
RECORD, along with his editorial on the
importance of normalizing relations
with Vietnam.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Patriot Ledger, June 19, 1995]
YOUNG WANT A BETTER LIFE

(By William B. Ketter)
Buoyed by the opportunity to practice his

English, the Beijing University graduate stu-
dent reeled in his year-of-the-pig kite from
high above Tiananmen Square and motioned
for me to step closer.

‘‘The most important thing to young peo-
ple in China today is a better economic fu-
ture—for themselves, for their family, for
their friends,’’ he whispered. ‘‘Politics is pol-
itics. . . . We don’t try to influence it.’’

Our conversation occurred a few days be-
fore the sixth anniversary of the anti-gov-
ernment uprising of workers and students in
this very square, a convulsive episode in the
46-year history of communist China.

Yet this young man, who identifies himself
as Li Zeng, a 23-year-old master of science
student, appeared uninspired by the signifi-
cance of that defining event. What’s more, he
seemed to represent the prevailing mood in
today’s China: a changed attitude that
places the pursuit of material well-being
over the fight for democracy.

‘‘How can I put it? Li Zeng continued,
‘‘Protesting in the streets, yelling slogans,
causing rebellion doesn’t work. We are more
interested in buying a car and getting ahead.
There’s no future in worrying about what
happens after Deng Xiaoping or what Pre-
mier Li Peng and President Jiang Zeming
might think.’’

His predication that few people would
gather in Tiananmen Square of June 4 to
mourn the massacre of 500 demonstrators on
that fateful day in 1989 proves correct. The
cry for political reform in China has been
muted by the heavy hand of the government
(a dozen dissidents were detained in advance
of the anniversary) and by the sprouting
riches of a market economy.

Marxism is still central to the political
process, but it is fading fast from the eco-
nomic scene as farmers and city dwellers are
encouraged to improve their individual lot
and not to rely entirely on the state. Free
market offer everything from antique fur-
niture to bicycles to exquisitely carved Bud-
dha statues to fresh turnips.

Furthermore, there is evidence this
strange mix of political communism and
market capitalism is working, at least to
some degree. Gone are the drab-looking Mao
suits nearly everybody wore eight years ago
when I was last in China. Designer jeans,
Western suits, formfitting skirts, and Italian
shoes are the dress of the day.

Gone too, is the sight of boulevards filed
only with bicycles.

Motorscooters and motorcycles are quick-
ly becoming the Great Wheels in China.
There are also many more cars on the road,
especially taxicabs. The consequence: cram-
jammed streets and rush-hour gridlock.
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High-rise apartments, office buildings and

hotels are multiplying as fast as you can say
Mao Tse-tung, creating dazzling towers of
steel, glass and chrome over the dusty plains
of Beijing.

‘‘Does all this surprise you?’’ asked Li
Jianping, deputy director of the U.S. Divi-
sion of the Chinese People’s Association for
Friendship with Foreign Countries. He was
host to the group of American newspaper
editors I joined for a week in China as part
of an Asia tour.

‘‘It shouldn’t,’’ he continued. ‘‘We even
have a McDonald’s and a Hard Rock Cafe not
far from Tiananmen Square.’’

A BUCK FOR A BIG MAC

A visit to both confirms that the Chinese
are no different than Americans when it
comes to Big Macs and ear-numbing music.
Only the prices are lower: 25 cents for a plain
hamburger, $1 for the Big Mac, and Beijing
beer goes for 75 cents a glass at the Hard
Rock. Save The Planet T-shirts sell for $6.

The disco in the China World Hotel fea-
tures American songs, strobe lights and hip-
hop dancers. So, too, the hottest nightspot in
Beijing, The NASA. It features a helicopter
jutting from the wall and prostitutes that
slink after businessmen on expense accounts.
The hookers make more in a week ($500)
than the average person takes home in a
year. But if they get caught, the penalty is
an automatic year in jail for first-time of-
fenders, longer for repeaters.

One club-hopping beauty, who identified
herself only as ‘‘Winnie,’’ said the risk is
worth it. ‘‘I can buy what I want: clothes,
makeup, CD-player, color TV,’’ she said. ‘‘I
live the good life.’’

And if the long arm of the law should tap
her bare shoulder, she has cash reserves to
pay off the police. ‘‘They like money, too,’’
Winnie laughed.

Indeed they do. Corruption and nepotism
are widespread in China despite efforts to
curtail them. The daughter and son of Deng
Xiaoping, the ailing paramount leader, who
is 90, hold high government jobs, as so the
children of most other senior officials.

It is nearly impossible, government leaders
admit, to keep track of the multitude of un-
derpaid bureaucrats who approve licenses
and the cadres that enforce loose laws in the
overpopulated cities and provinces. They
consider gifts and payoffs part of their com-
pensation. So do some high government offi-
cials because of the system of low pay. The
premier and president of China make only
$125 per month in salary. The perks are gen-
erous, however. Free food, housing, transpor-
tation, medical services and vacations.

Taxi drivers aren’t as fortunate, and so
they regularly overcharge unsuspecting for-
eigners by speeding up their meters or driv-
ing around in circles. A 10-mile ride from my
hotel in Central Beijing to visit a friend on
the northern edge of the capital cost $3 out,
$7 back. Complaining to the Beijing Taxi
Control Bureau brings a shrug and the ex-
cuse that there aren’t enough inspectors to
control the 60,000 licensed cabs on the streets
of Beijing.

And while China has eliminated the two-
currency system—one for foreigners, another
for natives—that encouraged black market
money dealers, outsiders still pay inflated
prices for many goods and services.

ETHICS RULES FOR OFFICIALS

Vice Premier Lo Lanqing, a dour hardliner,
stiffened at the suggestion that China’s
move to a market economy has created
greater corruption and brought Western
vices to the land known as the Middle King-
dom.

‘‘Oh, yes, we have (corruption) problems
with some people,’’ he said during an inter-
view in the Great Hall of the People over-

looking Tiananmen Square. ‘‘Our problems,
though, are no greater than others, and we
are dealing with them through reform. Cer-
tainly your country has this problem.’’

Among the reforms are new rules requiring
government and party officials to disclose
their sources of income and banning gifts
and favors that might influence their deci-
sions. The regulations even apply to the chil-
dren of senior party leaders.

Disclosing sources of income and prohibit-
ing conflict-of-interest gift-giving ‘‘will keep
clean and honest organizations of the Com-
munist Party and government bodies and
strengthen their ties with the people,’’ the
official New China News Agency declared.

The unanswered question is whether the
government will ever enforce the new ethics
rules. Similar crackdowns in years’ past
were never fully implemented.

Vice Premier Lanqing was more forthcom-
ing when the conversation turned to Chi-
nese-American relations. He said China
needs U.S. technical know-how and access to
our markets to develop into a world eco-
nomic power.

‘‘We have a long way to go to catch up to
the United States, and we may not even be
able to do so by the end of the next century,’’
he said. ‘‘You are our most important inter-
national trading partner. We only wish you
would see us that way.’’

U.S.-China trade currently amounts to $50
billion per year, with imports from China ac-
counting for 65 percent of the total. China’s
major exports to the United States are elec-
trical machinery, footwear, clothing, toys
and sports equipment. The fastest growing
U.S. exports to China are aircraft, cotton,
fertilizer and wood pulp.

One thing Lanqing does not want from
America is ‘‘your violent and pornographic
culture of movies and music. This is bad for
our people, and we won’t allow it.’’

The reality is that what Lanquing fears is
already there. Hollywood movies and music
are pirated by unscrupulous businesses and
sold on the black market throughout China.
So, too, computer software, textbooks,
sneakers and watches. They’re called
knockoffs, and they are a major concern of
corporate America.

Lanquing admitted that piracy of Amer-
ican goods occurs, but he said U.S. business
interests in southern China, not Chinese na-
tionals, are primarily responsible for the il-
legal activity.

‘‘We have courts to deal with this,’’ he
said, pointing out that China recently estab-
lished a copyright law designed to punish
knockoff manufacturers and distributors.

And, in fact, during our visit a Beijing
court issued a verdict under the new law
against three Chinese publishing houses that
had published a series of Disney-character
children’s books without permission from
the Walt Disney Company.

The court fined the defendants $26,100, or-
dered them to stop selling the books, and re-
quired them to issue an apology to Disney
through the news media.

Mickey Mouse punishment for years of
profit at the expense of the Disney Company,
but an American official in Beijing said it
was an important step toward establishing
some semblance of legal protection against
trademark counterfeiters.

‘‘We would like to see greater punishment
of these knockoff artists,’’ the U.S. official
said. ‘‘But something is better than nothing,
and it does appear the Chinese government is
trying to stop the piracy.’’

CURBING THE BIRTHRATE

It is also trying to stop the runaway birth-
rate—without great success. China is now
home to 1.2 billion or one-fifth of the world’s
people. And the population is growing at the

rate of 15 million a year. That’s more than
twice the population of Massachusetts.

Thus there’s enormous pressure on the
women of China to have just one child, and
abort subsequent pregnancies, even up to the
eighth month. But the Confucian tradition of
‘‘the more sons, the more blessings’’ dies
hard in the countryside, where 80 percent of
China’s population lives. There the govern-
ment allows two children; many families
have five or more.

There are substantial economic incentives
to restrict family size. One-child families get
priority in new housing, medical care for
children, and education. Mothers who sign a
pledge to have only one baby get generous
maternity leave.

But first you must apply to the govern-
ment for permission to have a child. If ap-
proved, you are given 12 months to get preg-
nant or go to the back of the line. Permis-
sion is denied to anyone who is not married.
Or if you are under 25 years old.

Divorce is legal in China, but not an easy
option out of an unhappy marriage. Chinese
culture frowns on divorce and less than 1
percent of the marriages are dissolved. Yet
our guide, Li Jianping, conceded that more
than half the couples would probably call it
quits if Chinese attitudes on marriage were
similar to those in the United States.

‘‘I would guess that one-third of the fami-
lies are happy, one-third want a divorce now,
and one-third have at least thought about di-
vorce,’’ he said. ‘‘It is not a simple social
question now. Maybe it will change in time.’’

CREDIT CARDS UNWANTED

Like the use of credit cards. They were un-
known in China until recently. Now, ordi-
nary folk can apply for one from the Bank of
China. All you need is proof of employment,
an above-average income, and a person of
means to vouch for your trustworthiness.

‘‘Image the potential for the credit card
companies,’’ smiled Jianping. ‘‘More than a
billion prospective card holders. But they
shouldn’t hold their breath waiting or they’ll
turn blue. This is not something we want or
need.’’

The reason: Save and pay-as-you-go remain
valued economic traits among the Chinese
masses, a holdover tradition from the days of
a managed economy and central control of
their lives.

And the millions of unemployed, unskilled
peasants who roam the big cities are obvi-
ously not candidates for credit cards. They
are desperate for work. But the Chinese
economy struggles to keep up with the crush
of population growth and the ranks of the
jobless grow ever more crowded. Some ex-
perts estimate that 200 million Chinese will
be unemployed within the next 5 years.

In an effort to create more jobs, the gov-
ernment recently changed the work week
from 60 hours over six days to 40 hours in
five days. The change applies to everyone
but doctors, nurses and other medical per-
sonnel; they still work six and sometimes
seven days per week.

‘‘We don’t have enough medical people to
handle the country’s medical needs,’’
Jianping explained. ‘‘Training more doctors
and nurses has become a priority.’’

COLLEGES NEED CASH

But huge obstacles lie between that goal
and the desired result. Only 5 percent of Chi-
na’s high school graduates are allowed to go
on to college because of limited classroom
capacity. The elite are chosen through a rig-
orous series of tests. Those who don’t pass
are sent to vocational schools or left to fend
for themselves.

If the University of International Business
and Economics in Beijing is typical, the col-
leges of China need an infusion of cash. A
visit to the campus turned up outdated
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equipment, tattered textbooks, sweltering
classrooms, and too few faculty members.
Even university President Sun Weiyan is re-
quired to teach four hours a week. He doesn’t
complain. Nor do the students. They’re just
happy to be in school.

Small wonder. During China’s Cultural
Revolution of 1966–76, the university was
closed down. Millions of Chinese scholars, in-
cluding President Weiyan, were exiled from
their life’s work. Many had to work on farms
and in factories. He was relegated to teach-
ing English to Vietnamese students in a
rural high school and tending to a flock of
ducks after classes.

Now, he speaks optimistic of the future.
‘‘The leaders of the country are very much
aware that education is critical to progress,’’
he said. ‘‘They are planning to broaden the
higher education system. This can and will
happen as we move toward a socialist mar-
ket economy.’’

Just who are the leaders of China now that
Deng Xiaoping, the resilient compatriot of
the late Chairman Mao, has been incapaci-
tated by advanced Parkinson’s disease and
no longer holds sway?

No one knows for sure. Chinese political
experts look for a generational change in
leadership over the next several years and
the shifting of more authority to the Na-
tional People’s Congress, or national legisla-
ture. The Communist Party, while gradually
losing membership, will continue to set the
agenda, including any political reform that
might occur.

President Jiang Zemin, at 69, has been con-
solidating his power since Deng’s illness
forced him to curtail his role two years ago.
He was Deng’s choice as his successor. But
there has been growing criticism of Deng’s
reform movement lately, and Zemin, who is
also general secretary of the party, has been
among the principal detractors.

‘‘He’s trying to assert himself as his own
leader,’’ an American official in Beijing said.
‘‘If he gets the support of the army, he will
be the next Deng Xiaoping.’’

Prime Minister Li Peng, 66, is perhaps the
best known senior Chinese official to the
outside world. His future was clouded by his
role in the Tiananmen massacre, and China
experts say he does not enjoy the support of
economic reformers.

Such is political life in today’s China. Even
Chairman Mao, who overthrew Chiang Kai-
shek in 1949 and made China a communist
nation, is falling from favor. His massive
statue at the entry to Beijing University has
been removed. The only prominent image
left of the once ubiquitous Great Helmsman,
who died in 1976, hangs in Tiananmen
Square. Only foreigners bother to photo-
graph it.

‘‘Mao represents the past,’’ said the Beijing
University graduate student in Tiananmen
Square. ‘‘We’re more interested in the fu-
ture—and with making money—than the
teachings of Mao.’’

In these and other ways, China is under-
going transformation from a command-and-
control government to a land of economic
opportunity. That, one can hope, will also
eventually result in a Western-style political
system.

[From the Patriot Ledger, June 20, 1995]
IN VIETNAM, ONLY THE FUTURE MATTERS

(By William B. Ketter)
The story of Miss Saigon, that popular mu-

sical about doomed romance between a Viet-
namese bar girl and an American soldier, has
taken a new and happy twist on Vietnam’s
real-life stage.

Miss Saigon of 1995, Nguyen My Hanh,
dances for tips in a karaoke bar by night,
scoots to college and modeling gigs on her

Honda Dream motorcycle by day, and cheer-
fully flips pizza dough at her family’s hole-
in-the-wall eatery ‘‘Manhattan’’ on week-
ends.

She doesn’t have time to pine for anyone—
and certainly not a GI lover. At 19, she
wasn’t even born when American troops
fought in Vietnam. Nor does she ask her
mother and father about that sorry era.

‘‘Why bother?’’ she asks. ‘‘That’s the past.
I have other, more important things to do.
These are exciting times.’’

Welcome to today’s Vietnam, where more
than half the population is under 30 and too
young to know or care about the war that
still haunts the American psyche. Economic
success through individual ingenuity is Viet-
nam’s top priority—and no wonder. The av-
erage income is only $450 a year in this an-
cient land of mythical dragons.

‘‘Oh, yes, our history courses cover the
American war, and all the other wars against
Vietnam, from the perspective of our long
struggle for liberation,’’ Hanh says.

‘‘I’ve seen the American war movies. You
know, ‘Deer Hunter,’ ‘Platoon,’ ‘Born on the
Fourth of July.’ But that’s about it. No big
deal. OK?’’

And so it goes during a week of talking
with government leaders, military heroes,
journalists, businessmen and ordinary peo-
ple. Twenty years after their civil war ended,
the Vietnamese give the impression they are
not bitter; they just want to get on with im-
proving their lot.

‘‘Well, we like Americans,’’ smiled Nguyen
The Quynh, vice director of the official Viet-
nam News Agency. ‘‘You come from a rich
and successful country. You won’t find hard
feelings. You will find people who want to
get ahead . . . to be successful—like you.’’

With that goal in mind, communist Viet-
nam has initiated a radical economic devel-
opment program called doi moi, or renewal.
It is designed to breathe life into this enfee-
bled socialist society by loosening restric-
tions on free enterprise and introducing the
profit principle to state-owned industries.

Slowly, a tradition-bound culture is acced-
ing to modern ways. On city streets you see
hip, fashion-conscious young people bustling
by old women in conical hats sweeping side-
walks with twig-bundle brooms. At night the
streets come alive with heavy-metal music
and T-shirted rogues peddling fake American
dog tags. At dawn aging war veterans prac-
tice tai chi and play badminton in the parks.
In the cities motorcycles rule the road; in
the country the water buffalo is still king.

Will a new age of prosperity for Vietnam
emerge from this paradoxical blend of the
old and the new?

Perhaps.
Office buildings, hotels and restaurants are

sprouting like rice grass in Hanoi, the na-
tional capital and home to 3 million people.
Even the notorious Hoa Lo prison, known to
American prisoners of war as the Hanoi Hil-
ton, is changing into an office building-hotel
complex. A small section will be preserved
for a monument to the most famous pris-
oner, U.S. Sen. John McCain, R-Ariz. He
spent 51⁄2 years there after parachuting into
Hanoi’s West Lake from his disabled Navy
fighter jet on Oct. 26, 1967.

Construction cranes also loom over Saigon,
which is officially called Ho Chi Minh City
but which everybody refers to by its old
name. Rooms at the Floating Hotel on the
Saigon River go for $200 a night. Small mer-
chants do a brisk business, selling their
wares at free markets and in street stalls.
Whole blocks boast tinseled stores display-
ing TV sets, stereos, VCRs.

But beggars and pickpockets also roam the
streets, and malnutrition afflicts 40 percent
of the nation’s children, many of whom wan-
der about hawking stamps, gum, postcards.
Anything they can get their hands on.

And boat people still set sail for refugee
camps in Hong Kong and Malaysia, fleeing
not from political oppression but rather from
starvation, even though Vietnam is the
world’s third-largest producer of rice.

FRENCH, U.S. MOVIES POPULAR

Economic liberalization is fast changing
the colonial character of Hanoi, the drab
citadel of communism. Movie theaters fea-
ture French and American fare, including
‘‘True Lies’’ and ‘‘The Fugitive.’’ A national
TV channel plays pop music videos a la
MTV. Karaoke clubs thrive, as do the attrac-
tive young ladies who gladly dance and sing
with the patrons for $5 an hour and tips.
Prostitution has become a national worry
because of a dramatic increase in AID—20,000
cases reported last year alone. Breweries
work overtime to keep up with the consump-
tion of Tiger and ‘‘333’’ beer.

Much of this buzz is old hat to Saigon, a
larger, more colorful and livelier city. It ex-
perienced free-wheeling commercialism dur-
ing the American presence in Vietnam and
obviously hasn’t forgotten how to enjoy it.
Successful enterprises from the war years
are back in business, sharing their expertise
and helping to stimulate economic growth.

But the centerpiece of national reverence
is not the American dollar or the Vietnam-
ese dong. It is Ho Chi Minh’s waxen body,
lying in serene attentiveness in a neo-Stalin-
ist marble mausoleum in the heart of Hanoi.
Lines of people file into the tomb, paying re-
spects to the whispy-bearded man who
brought communism to Vietnam. His re-
mains are mechanically raised from a freezer
for viewing in a glass-enclosed casket, the
lowered again at night. Once a year the body
is shipped to Moscow for touching up. Rus-
sia, home to Lenin’s tomb in Red Square, is
apparently the expert on embalmed patriots.

A Sunday visitor to Ho’s tomb allowed
that he would surely roll over in his grave—
If he were in one—at the thought of the gov-
ernment touting his body and modest nearby
home as prime tourist shrines. Yet every
cent counts in a cash-poor Third World coun-
try.

More than anything, the doi moi policy is
aimed at enticing foreign investors and tour-
ists to Vietnam. And the primary target in
America.

‘‘Vietnam needs many things from the
United States—technology, machinery, med-
icine, consumer goods,’’ acknowledged Luu
Van Dat, a government trade expert. ‘‘We
are a poor, backward country. You are the
most advanced nation in the world.’’

And what can Vietnam offer in return?
‘‘The short answer is cheap labor,’’ Dat

said. ‘‘We also have rice, seafood, leather
goods. And we do have some of the best
beaches in the world.’’

So good that an American company, BBI
Investment Group of Chevy Chase, Md., plans
to build a $250 million resort and golf com-
plex on China Beach along the South China
Sea near the spot where the U.S. Marines
first landed in 1965. And Coca-Cola and Pepsi-
Cola fight for the soft drink market. The
Boston-based Gillette Company sees gold in
the faces and legs of 75 million Vietnamese.

‘‘There are encouraging signs of real
progress,’’ reports Nguyen Xuan Oanh, the
Harvard-educated Saigon businessman, who
was the chief architect of doi moi.

‘‘Inflation is under control. And the reform
policy has transformed Vietnam into a mar-
ket mechanism that’s allowed to operate
freely and efficiently. The growth rate,
which has been some 3 percent for several
decades, has jumped to 9 and 10 percent per
year. What’s more, the best is yet to come.’’

U.S. COMPANIES CAUTIOUS

Oanh’s optimism springs from his personal
experience. Twice the acting prime minister
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of South Vietnam, he was placed under house
arrest for ‘‘re-education’’ when the com-
munist North captured Saigon in 1975. But
later he emerged as the principal economic
adviser to the unified government, was al-
lowed to set up an international manage-
ment and finance company, and eventually
became a millionaire again.

‘‘I gambled (by not fleeing Vietnam), and I
won,’’ he said. ‘‘My message to American
business is you can also win.’’

Still, most U.S. companies are cautious
about investing in Vietnam right now. For
one thing, we do not have full diplomatic
ties with the government. The 19-year Amer-
ican embargo was lifted 15 months ago, and
this has led to the opening of diplomatic liai-
son offices in Hanoi and Washington. But
further thawing of relations could be delayed
by the American presidential campaign.

There are other concerns, too—trademark
and patent protections, an uncertain legal
environment, inadequate infrastructure, and
rampant corruption among government offi-
cials. Bribery is the best way to fast-track
an application to do business in Vietnam.
But American companies are prohibited by
U.S. law from offering money or gifts in re-
turn for regulatory favors.

U.S. business interests, with an aggregate
outlay of $525 million per year, rank eighth
among Vietnam’s foreign investors. Taiwan
is No. 1 at $2.5 billion. Hong Kong, Singapore,
South Korea, Japan, Australia and Malaysia
rank ahead of us.

All of which frustrates the Vietnamese
leaders to no end.

‘‘We want to close the past with America,
and build cooperatively with you for a better
future,’’ said Communist Party General Sec-
retary Do Muoi during an interview of his
Hanoi headquarters, a lifesize bust of Ho Chi
Minh casting a shadow in the background.

‘‘Why can’t you do that? Why does your
government put up roadblocks? This is not
helpful to you or to us—and we both know
we need each other for economic oppor-
tunity.’’

ATTITUDE CALLED WRONG-HEADED

Muoi, considered Vietnam’s shrewdest sen-
ior official, noted that the United States has
been reluctant to normalize ties with Viet-
nam until more progress is made on account-
ing for the 1,648 American military listed as
missing in action in Vietnam.

To him, and other Vietnamese leaders, this
is wrong-headed.

But the question persists: Are there any
still any American MIAs living in Vietnam?

‘‘No,’’ replied retired Gen. Nguyen Giap.
‘‘If there were, we would have turned them
over to your government long ago. The war
is over. We have no reason to hold anyone
against their will.’’

Furthermore, Muoi said, Vietnam has ‘‘co-
operated completely’’ with U.S. officials in
searching for the remains of the MIAs, in-
cluding turning over military records and
digging up grave sites.

Vietnam, he said, long ago gave up looking
for its 300,000 missing soldiers.

‘‘This is not entirely a humanitarian issue
with the United States,’’ the 78-year-old
Muoi said. ‘‘This is linked to politics—and
we are very sad about that.’’

To underscore his point, he mentions that
the United States had thousands of MIAs in
Korea and World War II and ‘‘no similar con-
ditions were placed on diplomatic relations
with Germany and Japan.’’

Because of the MIA issue, Vietnam has
been deliberately downplaying the military
side of the war of late. That includes renam-
ing the House of American War Crimes in
Saigon to simply the War Museum.

But the reminders of horror have not been
toned down. An oversized Life magazine pho-

tograph of the March 16, 1968, My Lai mas-
sacre that shocked the conscience of Amer-
ica adorns one wall. Other photos show the
deforming effects of U.S. bombs and the defo-
liant Agent Orange on the women and chil-
dren of Vietnam.

There are, of course, no similar photos of
the hurt and sorrow caused by the North Vi-
etnamese military. To the victor goes the
privilege of selecting which images of war’s
hell go on public display.

American planes, tanks, bombs and other
war materials captured or abandoned promi-
nently occupy the museum grounds and
viewing rooms.

WHY WE LOST THE WAR

Such an impressive collection of modern-
day weaponry begs the question of how we
could lose a war against a lesser-armed
enemy. The answer comes into focus the
next day during a trip to the famous Cu Chi
tunnels. Communist North Vietnam used
narrow passageways—just 3 feet high and
across—to wage a relentless guerrilla war
that baffled, enraged and ultimately de-
feated the U.S.-backed South Vietnamese
government.

More than 100 miles of the underground
network stretch from northwest to Saigon to
the Cambodian border and functioned as sub-
terranean Viet Cong villages—with kitchens,
dormitories, hospitals and command posts.

They were cleverly defended: Americans
small enough to descend into them were
often trap-doored to death over pits of razor-
sharp poles.

Burrowed three stories deep into rock-like
soil, the tunnels were the most bombed,
gassed and defoliated section of Vietnam.
Yet they withstood the heavy assault and
serve as a monument to man over machine.

Gen Giap, the mastermind of the com-
munist victories over the French and the
Americans, said it was far more than tunnel
soldiers that resulted in America’s defeat in
the only war it has ever lost. Resiliency, a
history of nationalism and the will to win at
any cost were the real keys to victory, he
said.

‘‘Our weapons were not as good as yours,’’
the 84-year-old general said in an interview.
‘‘But your human factor was not as good as
ours. We had a popular patriotic cause; you
had confusion over why you were in Viet-
nam. We had patience; you wanted instant
victory.’’

Now Vietnam is counting on that same
purposeful spirit and unswerving focus to
win its economic struggle. But no one really
expects significant progress until the govern-
ment invests billions of dollars in highways,
bridges, railroads, commercial port facili-
ties—and public education.

Five decades of war have left Vietnam with
a large unskilled labor force and growing il-
literacy. The population is exploding and the
school system is ill-equipped to respond.
Even health care is a touch-and-go matter.

As the deputy minister of education, Tran
Xuan Nhi, put it: ‘‘We are learning the les-
sons of the free market, and one of those is
the need to train and educate our people so
we can build our country into an industri-
alized society. The future will belong to the
educated.’’

Like Miss Saigon 1995, who is driven by a
passion ‘‘to study and learn so I can make
more money and buy the things I want. OK?’’

TIES THAT BIND US TO VIETNAM

Fifteen months ago, President Clinton lift-
ed the trade embargo against Vietnam. Now
he should establish full diplomatic relations
with this important Southeast Asia country.

Twenty years have passed since the Viet-
nam war ended. It is time to replace bitter-
ness and recrimination with peace and rec-
onciliation.

Private visits and business relationships
are pushing the process along. Just this
week, a Massachusetts trade delegation led
by Lt. Gov. Paul Cellucci is talking business
in Vietnam—business that can create local
jobs. And the U.S. already has opened a dip-
lomatic liaison office in Hanoi.

The next logical step is to exchange am-
bassadors, and there’s little to be gained by
waiting. The sooner we open an embassy, the
better we’ll be positioned to expand trade,
investment and influence in this vibrant na-
tion of 75 million.

Vietnam is a young, eager and changing
society which harbors no grudge against the
United States despite our decade-long in-
volvement in their civil war. That’s over, as
far as most Vietnamese are concerned. And
that’s the word from the top: ‘‘We want to
close the past with America, and build coop-
eratively with you for a better future,’’ Com-
munist Party General Secretary Do Muoi re-
cently told a group of visiting American edi-
tors.

The welcome mat is out and the timing is
fortuitous. Vietnam has launched a radical
economic development program that relaxes
restrictions on free enterprise and encour-
ages state industries to be profitable. Politi-
cal change will surely follow.

Vietnam, moreover, wants and needs
American know-how and investment in order
to modernize and raise living standards. This
is a process in which the United States, with
its sizable Vietnamese population and expe-
rience in the region, should want to partici-
pate. But we need to get going to make the
most of the opportunity. American business
ranks only eighth among foreign investors
there. Establishing full diplomatic ties
would give U.S. companies greater support
and confidence in doing business with Viet-
nam. It also would put us in a better position
to influence Vietnam’s policies.

Normalizing relations does not mean aban-
doning our efforts to get as full an account-
ing as possible from Vietnam about Ameri-
cans still listed as missing from the war
years. And, in fact, the Vietnamese are try-
ing to help us do that. They have no real rea-
son to detain Americans against their will or
withhold information about MIAs.

Congressman Bill Richardson, D-N.M., for
one, is convinced that’s the case. He recently
returned from Vietnam with more than 100
pages of material relating to American
MIAs, and found no traces of alleged under-
ground prisons or other places of detain-
ment. He thinks it’s time to normalize rela-
tions. So does U.S. Secretary of State War-
ren Christopher.

So President Clinton should act now—and
avoid the risk of making recognition a polit-
ical football in next year’s election cam-
paign. Hesitating can only work against our
interests in the region, leaving other coun-
tries to gain from Vietnam’s budding econ-
omy at our expense.

f

GEORGE SELDES
Mr. LEAHY. Mr. President, George

Seldes, who died Sunday in Vermont at
the age of 104, was literally, a Witness
to a Century—the title of his autobiog-
raphy.

A true investigative reporter who re-
fused to accept the subtle pressures im-
posed upon journalists by publishers,
editors, and advertisers—he was un-
compromising in reporting what he saw
and heard, and printed those observa-
tions in his own independent publica-
tion—In Fact.

Izzy Stone called Seldes the ‘‘grand-
daddy’’ of investigative reporters—high
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praise from another great independent
journalist of our century.

My visits and frequent correspond-
ence with George rank among the high-
lights of my Senate career. He never
intruded, but did on occasion offer
some very good advice to this senator—
and most times, I was smart enough to
recognize good counsel when I heard it.
I had the great pleasure of joining him
at his 100th birthday party in Ver-
mont—an event that became a public
celebration of his life.

Here was a man who interviewed Wil-
liam Jennings Bryan, Theodore Roo-
sevelt, Eddie Rickenbacker, Generals
Pershing, Patton, and MacArthur; a
personal observer of Lenin and Musso-
lini and a confidant of Picasso, Ernest
Hemingway, and Sinclair Lewis.

One of the great lives of our century
has passed—but George Seldes left be-
hind a recorded history to guide our
understanding of the turbulent time.

I attach an editorial that appeared in
the July 8, 1995 edition of The Bur-
lington Free Press, and a column writ-
ten by Colman McCarthy that appeared
in the July 11 edition of The Washing-
ton Post.

They capture the spirit and dogged
pursuit of truth that marked George
Seldes’ lasting contribution to journal-
ism and the history of our age. I ask
unanimous consent that they be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Burlington Free Press, July 8,
1995]

A CONTRARY VOICE

George Seldes, who died Sunday at 104, was
a journalist and harsh critic of mainstream
journalists who might be best remembered
by Vermont newspaper editors and reporters
from an appearance before the Vermont and
New Hampshire Press Associations in the
late 1980s.

Except for a slowed step and a bit of a
stoop, nothing in Seldes’ appearance be-
trayed his exceptional age, nor hints of any
mellowing on matters he found important—
beginning and invariably ending with a jour-
nalist’s responsibility to tell it straight.

What bothered this long-time resident of
Hartland Four Corners most during his 86
years of covering historic events was not so
much what got into newspapers of his day
but what didn’t—especially immediately pre-
ceding and following World War II. Errors of
omission.

It was a time when some journalists dou-
bled as government informers for U.S. intel-
ligence agencies as a gesture of patriotism;
when the Washington Press Corps kept many
elected officials’ personal foibles and pecca-
dillos a secret; and powerful publishers ran
newspapers more like personal fiefdoms in
pursuit of selective causes than purveyors of
the larger truth.

Like I.F. Stone, Seldes figured if main-
stream newspapers wouldn’t print what he
wrote for fear of riling advertisers or power-
ful news sources, he would print it in his own
publication. In Fact, it was called, and it
took on, among many powerful interests, the
tobacco industry and its ability to keep dam-
aging health data out of newspapers—a con-
sequence, Seldes was never shy about charg-
ing, or newspapers’ heavy reliance on ciga-
rette advertising.

In some cases, he was acting on tips from
mainstream reporters who knew their own
papers would never print what they’d dug up.
They would leak the news to Seldes who
would print it. In other cases, In Fact be-
came a more reliable source of news for
mainstream newspapers than their own
sources—the ultimate flattery for any news-
paper person, and ultimate indictment of
those who missed the news.

In his later years, Seldes was always care-
ful to note improvements in the objectivity
of today’s newspapers—while holding firm to
the belief that when newspapers forget their
responsibility to truth, they risk retreat
into those bad old days.

Nor was his burr-under-the-saddle style
without fault—his muckraking, make-waves
narrowness of vision caused him to miss
some of the bigger picture, too; a heavy dose
of Seldes at this prime could be hard for any
average reader with broader interests to
take.

What seemed most striking about his com-
ments at that appearance in Hanover, N.H.
however—just as it does now—is the dimin-
ished capacity of contrary voices like his to
be heard today in the din of the modern in-
formation age.

Today, so many loud, contrary voices com-
pete for listeners’ ears, with so many public
outlets for spreading their views, the prob-
lem is no longer an absence of facts, in some
cases it’s too many facts—and too few people
taking the time to make sense of them.

More big-picture wisdom and few discon-
nected facts in every type of media today
would go a long way—a need that’s grown
wider with George Seldes’ passing.

[From the Washington Post, July 11, 1995]
GEORGE SELDES: GIANT OF JOURNALISM

(By Colman McCarthy)
As a traveling companion, George Seldes

didn’t believe in letting you rest. In the
spring of 1982 when he was 91 and in New
York to collect a George Polk Award for a
lifetime of contribution to journalism, I
took the Fifth Avenue bus with him for a 30-
block ride between the ceremony and his
nephew’s apartment. We would have taken a
cab but he preferred the bus: a better way to
get the feel of the city and its people.

Along the jostling way, Seldes threw at me
a half-dozen story ideas, mingled with side-
bars of his opinions, plus advice on how not
merely to gather facts but to cull the useless
from the useful, and then a string of mirth-
ful recollections from his newspapering days
going back eight decades. If we were the boys
on the bus, George Seldes was some boy.

He died on July 2, in his 104th year and
only a half-decade or so after retiring from a
reporting career that began in 1909 with the
Pittsburgh Leader.

It’s well within the bounds of accuracy to
say of Seldes—and this isn’t the kind of
gassy praise that’s the customary sendoff for
the deceased—that for much of the 20th cen-
tury he stood as a giant and a pilar of jour-
nalism, a reporter’s reporter. He had the
subverse notion that investigating the
press—the money-saving schemings of the
publishers of his day, editors cowering before
advertisers, reporters fraternizing with the
pashas they write about—should be as vital a
beat as skeptically covering politicians.

At the Polk ceremony, the citation of the
awards committee succinctly summarized
the spirit of intellectual independence Seldes
committed himself to: ‘‘By mutual agree-
ment, George Seldes belonged not to the
journalism establishment, nor was he teth-
ered to any political philosophy. With a gim-
let eye ever fixed upon transgressors, he
soared above the conventions of his time—a
lone eagle, unafraid and indestructible. He is
91 now and still a pretty tough bird.’’

Seldes lived in Hartland Four Corners, Vt.
Until recently, he was self-sufficient at home
and ever delighted to receive such pilgrims
as Ralph Nader, Morton Mintz and Rick
Goldsmith, a California filmmaker who is
completing a documentary on Seldes’s life.
The film will include references to I.F.
Stone, who credited Seldes’ newsletter ‘‘In
Fact’’—which had 176,000 subscribers for a
time in the 1940’s—as the model for his own
carefully researched I.F. Stone’s Weekly.’’

The titles of some of Seldes’s books give a
hint of the fires that burned within him:
‘‘You Can’t Print That: The Truth Behind
the News’’ (1928). ‘‘Never Tire of Protesting’’
(1986), ‘‘Tell the Truth and Run’’ (1953),
‘‘Lords of the Press’’ (1935). In the 1980s, he
wrote his memoir ‘‘Witness to a Century’’
and edited ‘‘The Great Thoughts,’’ the latter
a thick and rich collection of ideas Seldes
had gathered throughout a lifetime of read-
ing and listening.

‘‘Sometimes in isolated phrase or para-
graph,’’ he said of his selections from
Abelard to Zwingli and from Ability to Zen,
‘‘will work on the reader’s imagination more
forcefully than it might when buried in a
possibly difficult text. Each time a
quotation in this book makes a reader think
in a new way, I shall have achieved my aim.’’

As a reporter and press critic, Seldes was
more than an iconoclastic outsider, as wor-
thy and rare as that calling is. His news-
gathering and analysis were ethics-based.
Omitting the news is as vile a sin as slanting
the news, he believed. Too many papers
avoid stories that might upset the powerful
or the majority, while printing news on safe
subjects and editorializing to bloodless con-
clusions.

In ‘‘freedom of the Press,’’ Seldes recalled
how he was compromised while covering
World War I: ‘‘The journals back home that
printed our stories boasted that their cor-
respondents had been at the fighting front. I
now realize that we were told tonight but
buncombe, that we were shown nothing of
the realities of the war, that we were, in
short, merely part of the Allied propaganda
machine whose purpose was to sustain mo-
rale at all costs and help drag unwilling
America into the slaughter. . . We all more
or less lied about the war.’’

If so, that was to be the last time Seldes
shied from getting the whole story. For the
rest of his long life, his reporting on what
were often no-no subjects—workers’ rights,
public health and safety, press sellouts, cor-
porate and government lies—was the essence
of truth-telling. Like his life, the telling had
fullness.

f

ACDA ANNUAL REPORT IS IN-
FORMATIVE, CLEAR-HEADED EF-
FORT
Mr. PELL. Mr. President. Yesterday,

the President transmitted to the Sen-
ate the annual report for 1994 of the
Arms Control and Disarmament Agen-
cy. In addition to detailing the Agen-
cy’s many activities during 1994, the
report includes a major section on the
adherence by the United States to its
arms control obligations and the com-
pliance of other nations with their
arms control obligations.

This compliance report, which was
provided in both classified and unclas-
sified versions, is the most detailed an-
nual compilation of arms control issues
available to us. It has been required of
the agency for a number of years, and
it is particularly thorough and detailed
in this year’s iteration. I believe that
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my fellow Senators should avail them-
selves of the opportunity to obtain the
report from ACDA and to review both
the Agency’s activities and the numer-
ous arms control compliance questions
addressed in the report.

This year’s unclassified report is re-
markably open with regard to the kind
of problems that we must address, and
it represents a serious effort by ACDA
Director, John Holum, and his staff to
be informative and clear-headed in
their analysis and judgments.

Let me give you several examples of
the kind of information included in the
report:

With regard to Russia’s compliance
with the 1972 Biological and Toxin
Weapons Convention, the report says:

Previous assessments of Russian compli-
ance have highlighted the dichotomy be-
tween what appears to be the commitment
from President Yeltsin and other members of
the Russian leadership in attempting to re-
solve BWC issues and the continued involve-
ment of ‘‘old hands’’ in trilateral BW discus-
sions and in what Russia describes as a de-
fensive BW program.

With regard to former Soviet biological
weapons related facilities, some research and
production facilities are being deactivated
and many have taken severe personnel and
funding cuts. However, some facilities, in ad-
dition to being engaged in legitimate activ-
ity, may be maintaining the capability to
produce biological warfare agents. The Rus-
sian Federation’s 1993 and 1994 BWC data
declaration contained no new information
and its 1992 declaration was incomplete and
misleading in certain areas. With regard to
the trilateral process that began in 1992,
while there has been progress towards
achieving the openness intended in the Joint
Statement, the progress has not resolved all
U.S. concerns.

NEXT STEPS

The United States remains actively en-
gaged in efforts to work with the Russian
leadership to ensure complete termination of
the illegal program and to pursue a number
of measures to build confidence in Russian
compliance with the BWC.

With regard to the 1972 Biological
and Toxin Weapons Convention and
China, the report says:

The United States believes that China had
an offensive BW program prior to 1984 when
it became a Party to the BWC.

FINDING

The United States Government believes
that based on available evidence, China
maintained an offensive BW program
throughout most of the 1980s. The offensive
BW program included the development, pro-
duction, stockpiling or other acquisition or
maintenance of biological warfare agents.
China’s CBM mandated declarations have
not resolved U.S. concerns about this pro-
gram and there are strong indications that
China probably maintains its offensive pro-
gram. The United States Government, there-
fore, believes that in the years after its ac-
cession to the BWC, China was not in compli-
ance with its BWC obligations and that it is
highly probable that it remains
noncompliant with these obligations.

The report is quite forthcoming and
realistic with regard to some of the se-
rious problems regarding compliance
with the Nuclear Non-proliferation
Treaty. For example, the report says
this about the Iraqi situation:

Iraq’s nuclear weapons program violated
Article 11’s requirement that Parties not
* * * manufacture or otherwise acquire nu-
clear weapons or other nuclear explosive de-
vices; and not * * * seek or receive any as-
sistance in the manufacture of nuclear weap-
ons or other nuclear explosive devices. Iraq’s
construction of secret facilities, including
its construction of a facility for nuclear
weapons development and assembly, contrib-
uted to its violation of Article 11. Iraq’s fail-
ure to apply safeguards to its clandestine
program also constituted a violation of Arti-
cle 111, which requires that safeguards be ap-
plied with a view to preventing diversion of
nuclear energy from peaceful purposes to nu-
clear weapons or other nuclear explosive de-
vices.

The war and inspections have significantly
set back Iraq’s program to develop a nuclear
weapon. Nonetheless, Iraq almost certainly
intends to continue nuclear weapons related
activities and to build a nuclear weapon as
soon as domestic and international cir-
cumstances permit.

FINDING

The United States Government has deter-
mined that Iraq violated its Safeguards
Agreement when it pursued an active nu-
clear weapons development program and
that this program violated its obligations
under Article 11 and 111 of the NPT. The
United States Government has further deter-
mined that Baghdad is continuing its effort
to undermine the UNSCOM/IAEA inspection
process by withholding relevant information,
and to preserve as much nuclear-related
technology as possible for a renewed weapons
effort.

NEXT STEPS

The United States plans to continue to
support UNSCOM/IAEA inspections in Iraq
and the long-term monitoring of Iraq’s nu-
clear program in accordance with UNSCR 687
and 715.

Mr. President, I have something of an
ulterior motive in bringing this report
to the Senate’s attention at this time.
As most of you know, there is a move-
ment afoot to abolish the Arms Control
and Disarmament Agency and make it
a part of the Department of State. I
have opposed that effort in the Com-
mittee on Foreign Relations, and I in-
tend to oppose it on the floor when the
relevant legislation is before the Sen-
ate. I am not going to make a case here
for ACDA because I deeply believe that
any Senator reading this report and
getting a sense of the tenacity and se-
riousness that ACDA brings to these
crucially important national security
issues is quite likely to reach the judg-
ment that the modest number of dol-
lars necessary to keep ACDA as an
independent agency are among the best
spent dollars in the Federal budget.

Mr. President, I ask unanimous con-
sent that the letter from President
Clinton transmitting the ACDA annual
report be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, July 13, 1995.

Hon. JESSE HELMS,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: I am pleased to trans-
mit the 1994 Annual Report of the United
States Arms Control and Disarmament
Agency (ACDA).

The ACDA was established in 1961 in part
because Dean Rusk, Secretary of State at
that time, believed the President needed ac-
cess to unfiltered arms control analysis.

After a comprehensive review in 1993 and a
second review in early 1995, it is clear to me
that Secretary Rusk was correct: sound arms
control and nonproliferation policy requires
an independent, specialized, and technically
competent arms control and nonprolifera-
tion agency.

In the absence of such an agency, neither I
nor any future President could count on re-
ceiving independent arms control advice,
unfiltered by other policy considerations. A
President would thus at times have to make
the most consequential national security de-
cisions without the benefit of vigorous advo-
cacy of the arms control point of view.

Moreover, I have found that ACDA’s
unique combination of single-mission tech-
nical expertise with its painstakingly devel-
oped capability for multilateral negotiation
and implementation of the most intricate
arms control and nonproliferation agree-
ments could not be sustained with equal ef-
fectiveness outside of a dedicated arms con-
trol agency.

The ACDA’s first major success was the es-
tablishment of the Nuclear Non-Prolifera-
tion Treaty. Twenty-five years later, its
most recent major success is its long-term
effort culminating in permanent and uncon-
ditional extension of that same Treaty. On
both counts, America and the world are far
more secure because of the ability and dedi-
cation of ACDA’s leadership and professional
staff.

I have therefore decided that ACDA will re-
main independent and continue its central
role in U.S. arms control and nonprolifera-
tion policy.

Whether the issue is nuclear nonprolifera-
tion, nuclear missile reduction, chemical
weapons elimination, or any of the other
growing arms control and nonproliferation
challenges America faces, ACDA is an essen-
tial national security asset.

In that spirit, I commend this report to
you.

Sincerely,
WILLIAM J. CLINTON.

f

WAS CONGRESS IRRESPONSIBLE?
LOOK AT THE ARITHMETIC

Mr. HELMS. Mr. President, as of the
close of business yesterday, Thursday,
July 13, the Federal debt stood at
$4,933,342,394,729.43. On a per capita
basis, every man, woman, and child in
America owes $18,727.05 as his or her
share of that debt.

f

TRIBUTE TO FRANCES B.
TURNAGE

Mr. THURMOND. Mr. President, I
rise today to pay tribute to a woman
who was well known and liked in the
city of Charleston, South Carolina,
Mrs. Frances Baker Allen Turnage,
who passed away last month at the age
of 70.

Charleston ladies are known for their
graciousness, hospitality, and elegance,
and Mrs. Turnage was certainly a lady
of Charleston in every manner. Born in
the city, she was graduated from both
the prestigious prepatory school Ash-
ley Hall and Chevy Chase Junior Col-
lege, and she attended the College of
Charleston. A dedicated member of her
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community, Mrs. Turnage was active
in a number of civic organizations, in-
cluding the Junior League; the Ivy
Garden Club; the Association of the
Blind; and Grace Episcopal Church. Her
efforts and work greatly benefitted her
hometown and helped to make it such
a special place to live.

Mrs. Turnage led a full and rewarding
life. She will be greatly missed by all
those who had the pleasure of knowing
her and my condolences go out to her
husband, retired Maj. Gen. Benjamin O.
Turnage, Jr.; her children, C.M. ‘‘Chip-
per’’ Allen, Ann A. Harris, Frances A.
Sadler, Robin A. Rodenberg; her step-
sons, Col. John O. Turnage and Rev.
Benjamin W. Turnage; and numerous
grandchildren and stepgrandchildren.
They may all take solace in knowing
their mother and grandmother was a
very special lady.

f

ORDERS FOR MONDAY, JULY 17,
1995

Mr. DOLE. Mr. President, I ask unan-
imous consent when the Senate com-
pletes its business today, it stand in re-
cess until the hour of 9:30 a.m. on Mon-
day, July 17, 1995; that following the
prayer, the Journal of proceedings be
deemed approved to date, and the time
for the two leaders be reserved for their
use later in the day, and there then be
a period for morning business until 10
a.m., with Senators permitted to speak
up to 5 minutes each; further, that at
the hour of 10 a.m., the Senate imme-
diately resume consideration of S. 343,
the regulatory reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MANDATORY LIVE QUORUM
WAIVED—S. 343

Mr. DOLE. I now ask unanimous con-
sent that the mandatory live quorum
for the cloture vote on the substitute
amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. DOLE. So, Mr. President, for the

information of all Senators, the Senate
will resume consideration of the regu-
latory reform bill at 10 a.m. on Mon-
day. Pending to the bill is a Glenn sub-
stitute amendment which is expected
to be debated throughout the day.

Under the previous order, there will
be a cloture vote on the Dole-Johnston
substitute amendment at 6 p.m. Any
other votes ordered on or in relation to
additional amendments will be stacked
to begin following that 6 p.m. cloture
vote. Senators should be aware that
the first vote on Monday will occur at
6 p.m.

As a reminder to all Senators, under
the provisions of rule XXII, any sec-
ond-degree amendments must be filed
by 5 p.m. on Monday. Further, the ma-
jority leader has filed a second cloture
motion today. Therefore, Members may
file first-degree amendments with re-
spect to the second cloture motion up
until 1 p.m. on Monday.

f

ORDER FOR RECESS
Mr. DOLE. The only other business

to come before the Senate is a state-
ment by Senator HELMS. I ask unani-
mous consent that when he completes
that statement, the Senate stand in re-
cess under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Carolina is
recognized.

(The remarks of Mr. HELMS pertain-
ing to the introduction of S. 1038 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. HELMS. Mr. President, I send a
bill to the desk and ask that it be ap-
propriately referred.

The PRESIDING OFFICER. The bill
will be stated.

The bill will be received and appro-
priately referred.

f

RECESS UNTIL 9:30 A.M. MONDAY,
JULY 17, 1995

Mr. HELMS. Mr. President, if there
is no further business to come before
the Senate, I now ask unanimous con-
sent that the Senate stand in recess
under the previous order.

There being no objection, the Senate,
at 5:44 p.m., recessed until Monday,
July 17, 1995, at 9:30 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate July 14, 1995:

DEPARTMENT OF THE TREASURY

DARCY E. BRADBURY, OF NEW YORK, TO BE AN ASSIST-
ANT SECRETARY OF THE TREASURY, VICE HOLLIS S.
MC LOUGHLIN, RESIGNED.

DEPARTMENT OF THE INTERIOR

MICHAEL P. DOMBECK, OF WISCONSIN, TO BE DIRECTOR
OF THE BUREAU OF LAND MANAGEMENT, VICE JIM BACA.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

JEANNE R. FERST, OF GEORGIA, TO BE A MEMBER OF
THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM
EXPIRING DECEMBER 6, 1999, VICE ROY L. SHAFER, TERM
EXPIRED.

DEPARTMENT OF AGRICULTURE

JILL L. LONG, OF INDIANA, TO BE UNDER SECRETARY
OF AGRICULTURE FOR RURAL ECONOMIC AND COMMU-
NITY DEVELOPMENT (NEW POSITION).

FEDERAL DEPOSIT INSURANCE CORPORATION

JOSEPH H. NEELY, OF MISSISSIPPI, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE FEDERAL DE-
POSIT INSURANCE CORPORATION FOR A TERM OF 6
YEARS, VICE C.C. HOPE, JR.

FEDERAL MARITIME COMMISSION

JOE SCROGGINS, JR., OF FLORIDA, TO BE A FEDERAL
MARITIME COMMISSIONER FOR THE TERM EXPIRING
JUNE 30, 2000 (REAPPOINTMENT).

DEPARTMENT OF STATE

CHARLES H. TWINING, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF CAMEROON.
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S9945–S10078
Measures Introduced: Five bills and one resolution
were introduced, as follows: S. 1034–1038, and S.
Con. Res. 21.                                                        Pages S9997–98

Comprehensive Regulatory Reform Act: Senate
continued consideration of S. 343, to reform the reg-
ulatory process, taking action on amendments pro-
posed thereto, as follows:
                          Pages S9946–71, S9974–79, S9981–86, S9988–96

Adopted:
(1) Simon/Wellstone Amendment No. 1547 (to

Amendment No. 1487), to exempt rules and agency
actions designed to protect children from poisoning.
                                                                                            Page S9971

(2) Hatch (for Thomas) Amendment No. 1548 (to
Amendment No. 1487), to extend the terms of per-
mits for grazing on National Forest System lands to
allow time for compliance with the National Envi-
ronmental Policy Act of 1969 in connection with
permit renewals.                                                          Page S9974

(3) Hatch (for Snowe) Amendment No. 1549 (to
Amendment No. 1487), to amend the Federal Food,
Drug, and Cosmetic Act to modify the bottled
drinking water standards provisions to require the
establishment of regulations relating to contaminants
in bottled drinking water.                             Pages S9974–76

(4) By a unanimous vote of 80 yeas (Vote No.
308), Hutchison Modified Amendment No. 1539 (to
Amendment No. 1487), to protect against the unfair
imposition of civil or criminal penalties for the al-
leged violation of rules.               Pages S9951–60, S9982–84

(5) Roth Amendment No. 1575 (to Amendment
No. 1487), to require interagency coordination in
the implementation of the risk assessment provisions
of the bill.                                                              Pages S9988–89

Rejected:
Kennedy Amendment No. 1543 (to Amendment

No. 1487), to provide that certain cost-benefit analy-
sis and risk assessment requirements shall not apply
to occupational safety and health and mine safety
and health regulations. (By 58 yeas to 39 nays (Vote
No. 307), Senate tabled the amendment.)
                                                                                    Pages S9961–70

Pending:
(1) Dole Amendment No. 1487, in the nature of

a substitute.
                          Pages S9951–71, S9974–79, S9981–86, S9988–95

(2) Domenici Amendment No. 1533 (to Amend-
ment No. 1487), to facilitate small business involve-
ment in the regulatory development process.
                                                                                            Page S9946

(3) Levin (for Glenn) Amendment No. 1581 (to
Amendment No. 1487), in the nature of a sub-
stitute.                                                                      Pages S9989–95

Senate will resume consideration of the bill on
Monday, July 17, 1995.
Messages From the President: Senate received the
following messages from the President of the United
States:

Transmitting the report of the U.S. Arctic Re-
search Plan; referred to the Committee on Govern-
mental Affairs. (PM–66).                                        Page S9997

Nominations Received: Senate received the follow-
ing nominations:

Darcy E. Bradbury, of New York, to be an Assist-
ant Secretary of the Treasury.

Michael P. Dombeck, of Wisconsin, to be Direc-
tor of the Bureau of Land Management.

Jeanne R. Ferst, of Georgia, to be a Member of
the National Museum Services Board for a term ex-
piring December 6, 1999.

Jill L. Long, of Indiana, to be Under Secretary of
Agriculture for Rural Economic and Community De-
velopment.

Joseph H. Neely, of Mississippi, to be a Member
of the Board of Directors of the Federal Deposit In-
surance Corporation for a term of six years.

Joe Scroggins, Jr., of Florida, to be a Federal Mar-
itime Commissioner for the term expiring June 30,
2000.

Charles H. Twining, of Maryland, to be Ambas-
sador to the Republic of Cameroon.               Page S10078

Messages From the President:                        Page S9997

Petitions:                                                                       Page S9997

Statements on Introduced Bills:   Pages S9998–S10010

Additional Cosponsors:                             Pages S10010–11
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Amendments Submitted:                         Pages S10011–66

Notices of Hearings:                                            Page S10066

Authority for Committees:                              Page S10066

Additional Statements:                              Pages S10066–78

Record Votes: Two record votes were taken today.
(Total–308)                                                    Pages S9970, S9984

Recess: Senate convened at 9 a.m., and recessed at
5:44 p.m., until 9:30 a.m., on Monday, July 17,
1995. (For Senate’s program, see the remarks of the
Majority Leader in today’s RECORD on page
S10078).

Committee Meetings
(Committees not listed did not meet)

MEXICO
Committee on Banking, Housing, and Urban Affairs:
Committee held hearings to examine the United
States program for Mexico, focusing on Mexico’s eco-
nomic stabilization efforts and the Administration’s
recent decision to disburse certain funds to Mexico,
receiving testimony from Robert E. Rubin, Secretary
of the Treasury; and Lawrence Summers, Under Sec-
retary of the Treasury for International Affairs.

Hearings were recessed subject to call.

h

House of Representatives
Chamber Action

The House was not in session today. It will meet
next at 10:30 a.m. on Monday, July 17.

Committee Meetings
AGRICULTURE APPROPRIATIONS
Committee on Rules: On July 13, the Committee by
a vote of 8 to 3, adopted a motion authorizing the
manager of the rule, H. Res. 188, providing for con-
sideration of H.R. 1976, making appropriations for
Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies programs for
the fiscal year ending September 30, 1996, to offer
an amendment to the rule authorizing not more than
one motion a day by a Member other than the Ma-
jority Leader or Chairman of the Committee on Ap-
propriations that the Committee rise, and not more
than one motion on the bill that the Committee rise
and report a recommendation that the enacting
words be stricken.
f

CONGRESSIONAL PROGRAM AHEAD

Week of July 17 through 22, 1995

Senate Chamber
On Monday, Senate will resume consideration of S.

343, Comprehensive Regulatory Reform Act, with a
vote on a motion to close further debate on the Dole
amendment in the nature of a substitute to occur
thereon.

On Tuesday, Senate expects to complete consider-
ation of S. 343, Comprehensive Regulatory Reform

Act, following which Senate may consider legislation
relating to Bosnia/Arms Embargo.

During the balance of the week, Senate may con-
sider available appropriations bills, including:

H.R. 1817, Military Construction;
H.R. 1854, Legislative Branch;
H.R. 1905, Energy and Water; and
Consider conference reports, when available, and

any cleared legislative and executive business.
(Senate will recess on Tuesday, July 18, 1995, from

12:30 p.m. until 2:15 p.m., for respective party con-
ferences.)

Senate Committees
(Committee meetings are open unless otherwise indicated)

Committee on Agriculture, Nutrition, and Forestry: July 18,
business meeting, to mark up proposed legislation to
strengthen and improve U.S. agricultural programs, 9
a.m., SR–332.

July 19 and 20, Full Committee, business meeting, to
continue to mark up proposed legislation to strengthen
and improve U.S. agricultural programs, 9 a.m., SR–332.

Committee on Appropriations: July 18, Subcommittee on
Defense, to hold hearings on proposed budget estimates
for fiscal year 1996 for the Department of Defense, 9:30
a.m., SD–138.

Committee on Energy and Natural Resources: July 18, to
hold hearings to review existing oil production at
Prudhoe Bay, Alaska and opportunities for new produc-
tion on the coastal plain of arctic Alaska, 9:30 a.m.,
SD–366.

July 18, Subcommittee on Oversight and Investiga-
tions, to hold hearings to examine First Amendment ac-
tivities, including sales of message-bearing merchandise,
on public lands managed by the National Park Service
and the U.S. Forest Service, 2:30 p.m., SD–366.
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July 19, Full Committee, business meeting, to mark
up S. 852, to provide for uniform management of live-
stock grazing on Federal land, 8:30 a.m., SD–366.

Committee on Environment and Public Works: July 19,
Subcommittee on Clean Air, Wetlands, Private Property,
and Nuclear Safety, to hold oversight hearings on the im-
plementation of Section 404 (relating to wetlands) of the
Clean Water Act, 9:30 a.m., SD–406.

July 20, Drinking Water, Fisheries, and Wildlife, to
resume hearings on proposed legislation authorizing funds
for programs of the Endangered Species Act, 9 a.m.,
SD–406.

Committee on Finance: July 18, to hold hearings on defi-
cit reduction fuel taxes and diesel dyeing requirements,
9 a.m., SD–215.

July 19 and 20, Full Committee, to hold hearings to
examine Medicare payment policies, 9:30 a.m., SD–215.

July 20, Subcommittee on Social Security and Family
Policy, to hold hearings to examine international control
population policies, 9:30 a.m., SR–418.

July 21, Full Committee, to hold hearings to examine
foreign tax issues, 9:30 a.m., SD–215.

Committee on Foreign Relations: July 17, to hold hearings
on the nominations of Sandra J. Kristoff, of Virginia, for
the rank of Ambassador as U.S. Coordinator for Asia Pa-
cific Economic Cooperation, John Raymond Malott, of
Virginia, to be Ambassador to Malaysia, Kenneth Michael
Quinn, of Iowa, to be Ambassador to Cambodia, William
H. Itoh, of New Mexico, to be Ambassador of the King-
dom of Thailand, J. Stapleton Roy, of Pennsylvania, to be
Ambassador to the Republic of Indonesia, 2 p.m.,
SD–419.

July 19, Full Committee, to hold hearings on the
nominations of Frances D. Cook, of Florida, to be Ambas-
sador to the Sultanate of Oman, Richard Henry Jones, of
Nebraska, to be Ambassador to the Republic of Lebanon,
and Thomas W. Simons, Jr., of the District of Columbia,
to be Ambassador to the Islamic Republic of Pakistan, 2
p.m., SD–419.

July 20, Subcommittee on African Affairs, to hold
hearings to examine the situation in Nigeria, 2 p.m.,
SD–419.

Committee on Governmental Affairs: July 19, to hold hear-
ings to review criminal debt collection efforts, 9:30 a.m.,
SD–342.

Committee on the Judiciary: July 18, Subcommittee on
Youth Violence, to hold hearings to examine the Federal
government’s role in helping prevent guns in schools, 10
a.m., SD–226.

July 18, Full Committee, to hold hearings on pending
nominations, 2 p.m., SD–226.

July 20, Full Committee, business meeting, to consider
pending calendar business, 8:30 a.m., SD–226.

July 21, Full Committee, to hold hearings to examine
certain activities of the Bureau of Alcohol, Tobacco and
Firearms of the Department of the Treasury, and recent
events in Tennessee, 10 a.m., SD–226.

Committee on Labor and Human Resources: July 18, to
hold hearings to examine issues relating to health insur-
ance reform, 9:30 a.m., SD–430.

July 19, Full Committee, business meeting, to mark
up S. 856, to amend the National Foundation on the Arts
and the Humanities Act of 1965, the Museum Services
Act, and the Arts and Artifacts Indemnity Act to im-
prove and extend the Acts, S. 916, to amend the Individ-
uals with Disabilities Education Act to extend the Act,
and proposed legislation relating to health centers con-
solidation, and to consider the nominations of Marys S.
Furlong, of California, to be a Member of the National
Commission on Libraries and Information Science, Rich-
ard J. Stern, of Illinois, to be a Member of the National
Council on the Arts, National Foundation on the Arts
and the Humanities, and Lynn Waihee, of Hawaii, to be
a Member of the National Institute for Literacy Advisory
Board, 9:30 a.m., SD–430.

July 20, Full Committee, to hold hearings on proposed
legislation on organ transplantation, 9:30 a.m., SD–430.

Select Committee on Intelligence: July 19, to hold hearings
to examine intelligence roles and missions, 9:30 a.m.,
SD–106.

Special Committee to Investigate Whitewater Development
Corporation and Related Matters: July 18, 19 and 20, to
hold hearings to examine issues relating to the President’s
involvement with the Whitewater Development Corpora-
tion, 9:30 a.m., SH–216.

House Chamber
Monday, Consideration of the rule on H.R. 1976,

Agriculture Appropriations for fiscal year 1996 (open
rule, 1 hour of general debate); and

Complete consideration of H.R. 1977, Interior
Appropriations for fiscal year 1996 (rule providing
for further consideration).

Tuesday and the balance of the week, Complete con-
sideration of H.R. 1976, Agriculture Appropriations
for fiscal year 1996;

Consideration of H.R. 2020, Treasury-Postal Serv-
ice Appropriations Act of fiscal year 1996;

Consideration of H.R. 2002, Transportation Ap-
propriations Act of fiscal year 1996 (subject to a rule
being granted);

H.J. Res. 96, Disapproval of Most-Favored-Nation
treatment to China (subject to a rule being granted);
and

H.R. ————, Commerce, Justice, State and the
Judiciary Appropriations Act for fiscal year 1996
(subject to a rule being granted).

NOTE.—Conference reports may be brought up at
any time. Any further program will be announced
later.

House Committees
Committee on Agriculture, July 18, to mark up the fol-

lowing bills; H.R. 714, Illinois Land Conservation Act of
1995; H.R. 701, to authorize the Secretary of Agriculture
to convey lands to the city of Rolla, MO; and H.R. 1874,
to modify the boundaries of the Talladega National For-
est, AL, 9:30 a.m., 1300 Longworth.
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Committee on Appropriations, July 18, to consider the fol-
lowing: Revised Section 602(b) Budget Allocations for
Fiscal Year 1996; and VA, HUD and Independent Agen-
cies Appropriations for fiscal year 1996, 8:15 a.m., 2360
Rayburn.

July 19, full Committee, to consider Commerce, Jus-
tice, State, and Judiciary appropriations for fiscal year
1996, 8:15 a.m., 2360 Rayburn.

July 19, Subcommittee on the District of Columbia, on
D.C. Finances, 10 a.m., H–144 Capitol.

Committee on Banking and Financial Services, July 19,
Subcommittee on Domestic and International Monetary
Policy, hearing on the state of the economy, interest rates
and price stability (Humphrey-Hawkins), 10 a.m., 2128
Rayburn.

July 20, full Committee, to meet to consider authoriz-
ing the Chairman to apply for a writ of habeas corpus ad
testificandum, and if necessary, to issue a subpoena to se-
cure presence and testimony of former Associate Attorney
General Webster Hubbell at the upcoming hearings on
Madison Guaranty Savings and Loan Association, 10 a.m.,
2128 Rayburn.

Committee on Commerce, July 18, Subcommittee on Com-
merce, Trade, and Hazardous Materials, to continue hear-
ings on the reauthorization of the Superfund program, 10
a.m., 2322 Rayburn.

July 18, Subcommittee on Health and Environment, to
continue hearings on the Future of the Medicare program,
10 a.m., 2123 Rayburn.

July 19, Subcommittee on Energy and Power, hearing
on the following bills: H.R. 1801, Federal Power Asset
Privatization Act of 1995; and H.R. 1122, Alaska Power
Administration Sale Act, 10 a.m., 2322 Rayburn.

July 19, Subcommittee on Health and Environment
and the Subcommittee on Oversight and Investigations,
to continue joint oversight hearings on Waste, Fraud and
Abuse in the Medicare Program, 10 a.m., 2123 Rayburn.

July 20, Subcommittee on Commerce, Trade, and Haz-
ardous Materials, hearing on the Corrective Action Clean-
up Program under the Resources Conservation and Recov-
ery Act and its relationship to the Superfund Program,
including the following: Land Disposal Program Flexibil-
ity Act; and legislation to authorize the Administrator of
the Environmental Protection Agency to exempt certain
small land fills from the ground water monitoring re-
quirements contained in landfill regulations promulgated
by the Agency, 10 a.m., 2322 Rayburn.

July 21, Subcommittee on Energy and Power, hearing
on H.R. 1663, Waste Isolation Pilot Plant Land With-
drawal Amendment Act, 9:30 a.m., 2322 Rayburn.

July 21, Subcommittee on Health and Environment,
hearing on Research Efforts with Respect to Combatting
Parkinson’s Disease and Other Neurological Disorders,
9:30 a.m., 2123 Rayburn.

July 21, Subcommittee on Oversight and Investiga-
tions, hearing on the Implementation and Enforcement of
the Clean Air Act Amendments of 1990, with emphasis
on provisions of Title III of the Act relating to the con-
trol of Hazardous Air Pollutants, 10 a.m., 2325 Rayburn.

Committee on Economic and Educational Opportunities, July
19, Subcommittee on Early Childhood, Youth and Fami-

lies, hearing on Military Connected Children and Impact
Aid, 9:30 a.m., 2175 Rayburn.

July 20, full Committee, to mark up the following:
H.R. 1594, Pension Protection Act of 1995; legislation
to amend the General Education Provisions Act to make
a technical correction to the Family Education Privacy
Act; legislation to amend the General Education Provi-
sion Act to change the statute of limitations on the audit
requirement; legislation to amend the Individuals with
Disabilities Education Act to require publication of all
policy memos in the Federal Register; H.R. 1224, to
amend the Fair Labor Standards Act of 1938 to exempt
employees who perform certain court reporting duties
from the compensatory time requirements applicable to
certain public agencies; and H.R. 1114, to authorize mi-
nors who are under the child labor provision of the Fair
Labor Standards Act of 1938 and who are under 18 years
of age to load materials into balers and compactors, 9:30
a.m., 2175 Rayburn.

Committee on Government Reform and Oversight, July 18,
to mark up the following bills: H.R. 1655, Intelligence
Authorization Act for Fiscal Year 1996; and the Regu-
latory Sunset and Review Act of 1995, 1:30 p.m., 2154
Rayburn.

July 19, 20 and 21, Subcommittee on National Secu-
rity, International Affairs, and Criminal Justice, and Sub-
committee on Crime of the Committee on the Judiciary,
joint oversight hearings on Executive Branch Conduct re-
garding the Matter of the Branch Davidians, 10 a.m., on
July 19, and 9:30 a.m., on July 20 and 21, 2141 Ray-
burn.

July 20, Subcommittee on Government Management,
Information, and Technology, oversight hearing on the
Administration’s progress on the Post-Federal Tele-
communications System (Post-FTS2000) Acquisition pro-
gram, 10 a.m., 2154 Rayburn.

July 20, Subcommittee on Human Resources and
Intergovernmental Relations, hearing on the The Federal-
ism Debate: Why Doesn’t Washington Trust the States?
10 a.m., 2247 Rayburn.

Committee on House Oversight, July 18, to consider pend-
ing business, 10 a.m., 1310 Longworth.

Committee on International Relations, July 18, Sub-
committee on Asia and the Pacific and the Subcommittee
on International Economic Policy and Trade, joint hear-
ing on the Future of Asia-Pacific Economic Cooperation
(APEC), 2 p.m., 2200 Rayburn.

July 18, Subcommittee on International Operations
and Human Rights, hearing on the Beijing Conference on
Women, 10 a.m., 2172 Rayburn.

July 19, full Committee, to mark up H. Con. Res. 42,
supporting a resolution to the long standing dispute re-
garding Cyprus; and to hold a hearing on United States
Policy Towards Cyprus, 10 a.m., 2172 Rayburn.

July 20, Subcommittee on Asia and the Pacific, hear-
ing on the Future of the People’s Republic of China: Per-
spectives on the Post-Deng Xiaoping Era, 9:30 a.m.,
2172 Rayburn.

Committee on the Judiciary, July 17, Subcommittee on
Immigration and Claims, to continue markup of H.R.
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1915, Immigration in the National Interest Act of 1995,
6:30 p.m., 2237 Rayburn.

July 18, full Committee, to continue markup of H.R.
1833, Partial-Birth Ban Act of 1995, 9:30 a.m., 2141
Rayburn.

July 19, Subcommittee on Courts and Intellectual
Property, hearing on H.R. 1270, Madrid Protocol Imple-
mentation Act; and H.R. 1295, Federal Trademark Dilu-
tion Act of 1995, 10 a.m., 2237 Rayburn.

July 20, Subcommittee on the Constitution, hearing
regarding the authorization and oversight of the Civil
Rights Division of the U.S. Department of Justice, 10
a.m., 2237 Rayburn.

Committee on Resources. July 18, Subcommittee on En-
ergy and Mineral Resources, hearing on H.R. 1975, Roy-
alty Fairness Act, 2 p.m., 1324 Longworth.

July 18, Subcommittee on Fisheries, Wildlife and
Oceans, oversight hearing to assess the governmental
reorganizations’s effect on marine affairs, wildlife re-
sources and oceanography, 10 a.m., 1334 Longworth.

July 18, Subcommittee on National Parks, Forests and
Lands, to mark up the following bills: H.R. 238, Ozark
Wild Horses Protection Act; H.R. 1280, Technical As-
sistance Act of 1995; H.R. 1301, American Heritage
Areas Act of 1995; and H.R. 1745, Utah Public Lands
Management Act of 1995, 10 a.m., 1324 Longworth.

July 19, full Committee, to consider pending business,
11 a.m., 1324 Longworth.

July 20, Subcommittee on National Parks, Forests and
Lands, hearing on the following bills: H.R. 1838, to pro-
vide for an exchange of lands with the Water Conser-
vancy District of Washington County, UT; H.R. 1581,
to require the Secretary of Agriculture to convey certain
lands under the jurisdiction of the Department of Agri-
culture to the City of Sumpter, Oregon; H.R. 207, Cleve-
land National Forest Land Exchange Act of 1995; H.R.
1163, to authorize the exchange of National Park Service
land in the Fire Island National Seashore in the State of
New York for land in the Village of Patchogue, Suffolk
County, New York; H.R. 1585, Modoc National Forest
Boundary Adjustment Act; H.R. 1784, to validate certain
conveyances made by the Southern Pacific Transportation
Company within the cities of Reno, NV, and Tulare, CA;
H.R. 1697, to provide for the continuation of certain
commercial activities at the Red’s Horse Ranch area of
Eagle Cap Wilderness, Wallowa and Whitman National
Forests, OR; H.R. 1922, to provide for the exchange of
certain lands in Gilpin County, CO; H.R. 2021, to re-
lease restrictions imposed on the use of certain real prop-
erty conveyed by the Secretary of the Interior to Lawrence
County, OH; and H.R. 2023, to provide for a land ex-
change between the Ironton Country Club of Ironton,

Ohio, and the Secretary of Agriculture involving Wayne
National Forest, 10 a.m., 1324 Longworth.

July 20, Subcommittee on Water and Power Resources,
hearing on H.R. 1906, Central Valley Project Reform
Act of 1995, 10 a.m., 1334 Longworth.

Committee on Rules, July 17, to consider H.R. 2020,
making appropriations for the Treasury Department, the
United States Postal Service, the Executive Office of the
President, and certain Independent Agencies for the fiscal
year ending September 30, 1996, 4 p.m., H–313 Capitol.

Committee on Science, July 19, Subcommittee on Space
and Aeronautics, hearing on the NASA Authorization for
fiscal year 1996, 10 a.m., 2318 Rayburn.

Committee on Small Business, July 18, oversight hearing
on the Administration’s Regulatory Reduction Efforts Re-
garding Small Businesses, 10 a.m., 2359 Rayburn.

July 19, Subcommittee on Government Programs, to
continue hearings on SBA’s Low-Documentation
(LowDoc) Loan Program, 10 a.m., 2359 Rayburn.

July 20, full Committee, hearing regarding the imple-
mentation of PL 103–355, Federal Acquisition Streamlin-
ing Act of 1994, 10:30 a.m., 2359 Rayburn.

Committee on Transportation and Infrastructure, July 19,
Subcommittee on Railroads, hearing on the Status of the
New York Metropolitan Transportation Authority Com-
muter Railroads Under the Railway Labor Act, 10 a.m.,
2167 Rayburn.

July 20, Subcommittee on Aviation, hearing on Avia-
tion Relations Between the United States and Japan, 9:30
a.m., 2167 Rayburn.

July 20, Subcommittee on Public Buildings and Eco-
nomic Development, hearing on GSA Court Construction
Program, 10 a.m., 2253 Rayburn.

Committee on Veterans’ Affairs, July 19, hearing on eligi-
bility reform initiatives, 10 a.m., 334 Cannon.

Committee on Ways and Means, July 18, Subcommittee
on Oversight, hearing on the IRS’s Taxpayer Compliance
Measurement Program, 10 a.m., B–318 Rayburn.

July 18, Subcommittee on Trade, hearing on the Orga-
nization for Economic Cooperation and Development
Agreement on Shipbuilding, 10 a.m., 1100 Longworth.

July 19 and 20, Subcommittee on Health, hearings on
Saving Medicare and Budget Reconciliation Issues, 9:30
a.m., 1100 Longworth.

Permanent Select Committee on Intelligence, July 18, execu-
tive, briefing on Denial and Deception, 10 a.m., H–405
Capitol.

July 20, executive, briefing on Yugoslavia, 3 p.m.,
H–405 Capitol.

July 21, executive, hearing on the O’Grady Shootdown,
10 a.m., H–405 Capitol.
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Next Meeting of the SENATE

9:30 a.m., Monday, July 17

Senate Chamber

Program for Monday: After the transaction of any
morning business (not to extend beyond 10 a.m.), Senate
will resume consideration of S. 343, Comprehensive Reg-
ulatory Reform Act, with a vote on a motion to close fur-
ther debate on Amendment No. 1487, in the nature of
a substitute, to occur at 6 p.m.

Next Meeting of the HOUSE OF REPRESENTATIVES

10:30 a.m., Monday, July 17

House Chamber

Program for Monday: Consideration of the rule on H.R.
1976, Agriculture Appropriations for fiscal year 1996
(open rule, 1 hour of general debate); and

Complete consideration of H.R. 1977, Interior Appro-
priations for fiscal year 1996 (rule providing for further
consideration).
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